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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW 


107-137 .... To authorize the Secretary of the Interior to establish the F , 2002 
Ronald Reagan Boyhood Home National Historic Site, 
and for other purposes 
107-138 .... To require the valuation of nontribal interest ownership of . 6, 2002 
subsurface rights within the boundaries of the Acoma 
Indian Reservation, and for other purposes. 
107-139 .... To amend the Higher Education Act of 1965 to establish . 8, 2002 
fixed interest rates for student and parent borrowers, to 
extend current law with respect to special allowances 
for lenders, and for other purposes. 
107-140 .... To amend title 18 of the United States Code to correct a . 8, 2002 
technical error in the codification of title 36 of the 
United States Code 
107-141 .... Asian Elephant Conservation Reauthorization Act of 2002 ». 12, 2002 
107-142 ..... Pacific Northwest Feasibility Studies Act of 2002 . 12, 2002 
7-143 .... Recognizing the 91st birthday of Ronald Reagan ................ . 14, 2002 
107-143 Recogn g the 91st birthday of Ronald Reagan 14, 2002 
107-144 .... To designate the facility of the United States Postal Serv- . 14, 2002 
ice located at 811 South Main Street in Yerington, Ne- 
vada, as the “Joseph E. Dini, Jr. Post Office”. 
107-145 .... To designate the facility of the United States Postal Serv- Feb. 14, 2002 
ice located at 39 Tremont Street, Paris Hill, Maine, as 
the “Horatio King Post Office Building”. 
107-146 .... To designate the United States Post Office located at 60 . 14, 2002 
Third Avenue in Long Branch, New Jersey, as the “Pat 
King Post Office Building”. 
107-147 .... Job Creation and Worker Assistance Act of 2002 ................ 9, 2002 . 
107-148 .... Radio Free Afghanistan Act cebeeaiea ae ee 11, 2002 
07-149 .... Appalachian Regiona evelopment Act Amendments of . 12, 2002 .... 
107-149 A ppalacl Regional Development Act Amendment 12, 2002 
2002. 
107-150 .... Family Sponsor Immigration Act of 2002 ...........0..... 3, 2002 ..... 
107-151 .... To revise certain grants for continuum of care assistance 3, 2002 
for homeless individual and families 
107-152 .... Congratulating the United States Military Academy at Mzéz » 2002 ..... 
West Point on its bicentennial anniversary, and com- 
mending its outstanding contributions to the Nation 
107-153 .... To encourage the negotiated settlement of tribal claims 
107-154 .... To extend the period of availability of unemployment as- 
sistance under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act in the case of victims of 
the terrorist attacks of September 11, 2001. 
107-155 .... Bipartisan Campaign Reform Act of 2002 ............ 


107-156 .... To extend the authority of the Export-Import Bank unti 
April 30, 2002. 


107-157 .... District of Columbia College Access Improvement Act 
2002 





viii 
PUBLIC LAW 


107-158 .... 


107-159 .... 


107-160 .... 


107-161 .... 


107-162 


107-168 .... 


107-164 .... 


107-165 .... 


107-166 .... 


107-167 .... 


107-168 .... 
107-169 .... 
107-170 ..... 
107-171 .... 
107-172 

107-178 .... 
107-174 .... 


107-175 .... 


LIST OF PUBLIC LAWS 


To amend Public Law 107-10 to authorize a United States 
plan to endorse and obtain observer status for Taiwan 
at the annual summit of the World Health Assembly in 
May 2002 in Geneva, Switzerland, and for other pur- 
poses. 

To amend the Act entitled “An Act to authorize the leas- 
ing of restricted Indian lands for public, religious, edu- 
cational, recreational, residential, business, and other 
purposes requiring the grant of long-term leases”, ap- 
proved August 9, 1955, to provide for binding arbitra- 
tion clauses in leases and contracts related to reserva- 
tion lands of the Gila River Indian Community. 

To designate the facility of the United States Postal Serv- 
ice located at 3698 Inner Perimeter Road in Valdosta, 
Georgia, as the “Major Lyn McIntosh Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 805 Glen Burnie Road in Richmond, Vir- 
ginia, as the “Tom Bliley Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 685 Turnberry Road in Newport News, 
Virginia, as the “Herbert H. Bateman Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 310 South State Street in St. Ignace, 
Michigan, as the “Bob Davis Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located in Harlem, Montana, as the “Francis 
Bardanouve United States Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 3131 South Crater Road in Petersburg, 


Virginia, as the “Norman Sisisky Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 125 Main Street in Forest City, North 


Carolina, as the “Vernon Tarlton Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 375 Carlls Path in Deer Park, New York, 
as the “Raymond M. Downey Post Office Building”. 

To extend the authority of the Export-Import Bank until 
May 31, 2002. 

To make technical amendments to section 10 of title 9, 
United States Code. 

To extend for 8 additional months the period for which 
chapter 12 of title 11 of the United States Code is reen- 
acted. 

Farm Security and Rural Investment Act of 2002 .............. 

Hematological Cancer Research Investment and Edu- 
cation Act of 2002. 

Enhanced Border Security and Visa Entry Reform Act of 
2002. 

Notification and Federal Employee Antidiscrimination and 
Retaliation Act of 2002. 

To designate the Federal building located in Charlotte 
Amalie, St. Thomas, United States Virgin Islands, as 
the “Ron de Lugo Federal Building”. 

To designate the Federal building located at 143 West 
Liberty Street, Medina, Ohio, as the “Donald J. Pease 
Federal Building”. 

To designate the Federal building and United States 
courthouse located at 501 Bell Street in Alton, Illinois, 
as the “William L. Beatty Federal Building and United 
States Courthouse”. 
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LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 


107-178 .... To designate the Federal building and United States May 17, 2002 
courthouse located at 400 North Main Street in Butte, 
Montana, as the “Mike Mansfield Federal Building and 
United States Courthouse”. 
107-179 To require a report on the operations of the State Justice May 20, 2002 
Institute. 
107-180 .... Criminal Justice Coordinating Council Restructuring Act May 20, 2002 
of 2002. 
107-181 .... Clergy Housing Allowance Clarification Act of 2002 ....... May 20, 
107-182 .... To redesignate the Federal building located at 3348 South May 21, 2002 ..... 
Kedzie Avenue, in Chicago, Illinois, as the “Paul Simon 
Chicago Job Corps Center”. 
107-183 .... To name the chapel located in the national cemetery in May 29, 2002 
Los Angeles, California, as the “Bob Hope Veterans 
Chapel”. 
107-184 .... To name the Department of Veterans Affairs Medical and May 29, 2002 ..... 
Regional Office Center in Wichita, Kansas, as the “Rob- 
ert J. Dole Department of Veterans Affairs Medical and 
Regional Office Center”. 
To extend eligibility for refugee status of unmarried sons May 30, 2002 ..... 
and daughters of certain Vietnamese refugees. 
To extend the authority of the Export-Import Bank until May 30, 2002 
June 14, 2002. 
107-187 .... Gerald B. H. Solomon Freedom Consolidation Act of 2002 June 10, 2002 
107-188 .... Public Health Security and Bioterrorism Preparedness June 12, 2002 
and Response Act of 2002. 
107-189 .... Export-Import Bank Reauthorization Act of 2002 ................ June 14, 2002 .... 
107-190 .... To designate the United States Post Office building lo- June 18, 2002 
cated at 3101 West Sunflower Avenue in Santa Ana, 
California, as the “Hector G. Godinez Post Office Build- 
ing”. 
107-191 .... To designate the facility of the United States Postal Serv- June 18, 2002 
ice located at 600 Calumet Street in Lake Linden, 
Michigan, as the “Philip E. Ruppe Post Office Building”. 
107-192 .... To designate the facility of the United States Postal Serv- June 18, 2002 
ice located at 2829 Commercial Way in Rock Springs, 
Wyoming, as the “Teno Roncalio Post Office Building”. 
107-193 .... To designate the facility of the United States Postal Serv- June 18, 2002 
ice located at 3719 Highway 4 in Jay, Florida, as the 
“Joseph W. Westmoreland Post Office Building”. 
107-194 .... To designate the facility of the United States Postal Serv- June 18, 2002 
ice located at 1590 East Joyce Boulevard in Fayetteville, 
Arkansas, as the “Clarence B. Craft Post Office Build- 
ing”. 
107—196..... AnctiOn Reform Act 08 Z0OZ  cicicciccvssencesecssensesoneseceacovessaes ... June 19, 2002 
107-196 .... Mychal Judge Police and Fire Chaplains Public Safety Of- June 24, 2002 
ficers’ Benefit Act of 2002. 
107-197 .... To implement the International Convention for the Sup- June 25, 2002 
pression of Terrorist Bombings to strengthen criminal 
laws relating to attacks on places of public use, to im- 
plement the International Convention of the Suppres- 
sion of the Financing of Terrorism, to combat terrorism 
and defend the Nation against terrorist acts, and for 
other purposes. 
107-198 .... Small Business Paperwork Relief Act of 2002 ..................... June 28, 2002 .... 
107-199 .... To amend title 31 of the United States Code to increase June 28, 2002 .... 
the public debt limit. 
107-200 .... Approving the site at Yucca Mountain, Nevada, for the de- July 23, 2002 


velopment of a repository for the disposal of high-level 
radioactive waste and spent nuclear fuel, pursuant to 
the Nuclear Waste Policy Act of 1982. 





LIST OF PUBLIC LAWS 


PUBLIC LAW DATE 
107-201 .... Support of American Eagle Silver Bullion Program Act July 23, 2002 ..... 
107-202 .... Benjamin Franklin Tercentenary Commission Act July 24, 2002 ..... 
107-203 .... To provide for an independent investigation of Forest July 24, 2002 ..... 
Service firefighter deaths that are caused by wildfire 
entrapment or burnover. 
O07=204. ..... SaepAnes-Ox1ly ACH OF QUO? .csiccscssseccesiscsnssssaceccotesssronncasyentess July 30, 2002 . 
107-205 .... Nurse Reinvestment Act Aug. 1, 2002 ....... 
107-206 .... 2002 Supplemental Appropriations Act for Further Recov- Aug. 2, 2002 
ery From and Response To Terrorist Attacks on the 
United States. 
107-207 .... Born-Alive Infants Protection Act of 2002 ............... Aug. 5, 2002 
107-208 .... Child Status Protection Act Aug. 6, 2002 
107-209 .... Conferring honorary citizenship of the United States post- Aug. 6, 2002 ....... 
humously on Marie Joseph Paul Yves Roche Gilbert du 
Motier, the Marquis de Lafayette. 
Be ince. RRM UE POD sone voncsaccasusnsscsdesnrsduscacadevecncusagbeceeedesevcsdeacsuss Aug. 6, 2002 
107-211 .... To amend the Clear Creek County, Colorado, Public Aug. 21, 2002 ..... 
Lands Transfer Act of 1993 to provide additional time 
for Clear Creek County to dispose of certain lands 
transferred to the county under the Act. 
Guam Foreign Investment Equity Act Aug. 21, 2002 ..... 1051 
To redesignate certain lands within the Craters of the Aug. 21, 2002 1052 
Moon National Monument, and for other purposes. 
107-214 .... Long Walk National Historic Trail Study Act Aug. 21, 2002 ..... 1053 
107-215 .... Booker T. Washington National Monument Boundary Ad- Aug. 21, 2002 ..... 1054 
justment Act of 2002. 
107-216 .... James Peak Wilderness and Protection Area Act Aug. 21, 2002 ..... 1055 
107-217 .... To revise, codify, and enact without substantive change Aug. 21, 2002 ..... 1062 
certain general and permanent laws, related to public 
buildings, property, and works, as title 40, United 
States Code, “Public Buildings, Property, and Works”. 
107-218 .... Tumacacori National Historical Park Boundary Revision Aug. 21, 2002 ..... 
Act of 2002. 
107-219 .... To rename Wolf Trap Farm Park as “Wolf Trap National Aug. 21, 2002 
Park for the Performing Arts”, and for other purposes. 
107-220 .... To amend the Public Health Service Act to redesignate a Aug. 21, 2002 
facility as the National Hansen’s Disease Programs 
Center, and for other purposes. 
107-221 .... Fort Clatsop National Memorial Expansion Act of 2002 .... Aug. 21, 2002 
107-222 .... To amend title X of the Energy Policy Act of 1992, and for Aug. 21, 2002 
other purposes. 
107-223 .... To authorize the Secretary of the Interior to issue right- Aug. 21, 2002 
of-way permits for natural gas pipelines within the 
boundary of Great Smoky Mountains National Park. 
107-224 .... John F. Kennedy Center Plaza Authorization Act of 2002 Sept. 18, 2002 .... 1340 
107-225 .... To redesignate the facility of the United States Postal Sept. 24, 2002 
Service located at 900 Brentwood Road, NE, in Wash- 
ington, D.C., as the “Joseph Curseen, Jr. and Thomas 
Morris, Jr. Processing and Distribution Center’. 
107-226 .... Flight 93 National Memorial Act Sept. 24, 2002 
107-227 .... To designate the facility of the United States Postal Serv- Sept. 24, 2002 .... 
ice located at 6101 West Old Shakopee Road in Bloom- 
ington, Minnesota, as the “Thomas E. Burnett, Jr. Post 
Office Building”. 
107-228 .... Foreign Relations Authorization Act, Fiscal Year 2003 Sept. ¢ 
107-229 ..... Making continuing appropriations for the fiscal year 2003, Sept. 
and for other purposes. 





PUBLIC LAW 
107-230 .... 


107-231 .... 
107-232 .... 


107-233 .... 


107-234 .... 


107-235 .... 


107-236 .... 


107-240 .... 


107-241 .... 
107-242 .... 


107-248 .... 
107-244 .... 


107-2465 .... 
107-246 .... 
107-247 .... 


107-248 .... 
107-249 .... 
107-250 ..... 
107-251 .... 
107-252 .... 
107-258 .... 


107-254 .... 


LIST OF PUBLIC LAWS 


To provide a temporary waiver from certain transpor- 
tation conformity requirements and metropolitan trans- 
portation planning requirements under the Clean Air 
Act and under other laws for certain areas in New York 
where the planning offices and resources have been de- 
stroyed by acts of terrorism, and for other purposes. 

National Construction Safety Team Act 

To amend section 5307 of title 49, United States Code, to 
allow transit systems in urbanized areas that, for the 
first time, exceeded 200,000 in population according to 
the 2000 census to retain flexibility in the use of Fed- 
eral transit formula grants in fiscal year 2003, and for 
other purposes. 

To amend the Communications Satellite Act of 1962 to ex- 
tend the deadline for the INTELSAT initial public offer- 
ing. 

To extend the Irish Peace Process Cultural and Training 
Program. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 

Santa Monica Mountains National Recreation Area 
Boundary Adjustment Act. 

Burnt, Malheur, Owyhee, and Powder River Basin Water 
Optimization Feasibility Study Act of 2002. 

Vicksburg National Military Park Boundary Modification 
Act of 2002. 

To ratify an agreement between The Aleut Corporation 
and the United States of America to exchange land 
rights received under the Alaska Native Claims Settle- 
ment Act for certain land interests on Adak Island, and 
for other purposes. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 

To amend the charter of the AMVETS organization 

To amend the charter of the Veterans of Foreign Wars of 
the United States organization to make members of the 
armed forces who receive special pay for duty subject to 
hostile fire or imminent danger eligible for membership 
in the organization, and for other purposes. 

Authorization for Use of Military Force Against Iraq Reso- 
lution of 2002. 

Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 

Sudan Peace Act .... ; 

Russian Democracy Act of 2002 ..............scccccscsscceeeseesesees 

Veterans’ Compensation Cost-of-Living Adjustmet Act of 
2002 

Department of Defense Appropriations Act, 2003 

Military Construction Appropriation Act, 2003 

Medical Device User Fee and Modernization Act of 2002 

Health Care Safety Net Amendments of 2002 ..............000004. 

Help America Vote Act 0f 2002 «.......:..cecssesecsssessncessesese 

Inland Flood Forecasting and Warning System Act of 
2002. 

To authorize the duration of the base contract of the 
Navy-Marine Corps Intranet contract to be more than 
five years but not more than seven years. 

Recognizing the contributions of Patsy Takemoto Mink .... 

Niagara Falls National Heritage Area Study Act 
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PUBLIC LAW 


107-257 .... 


107-258 .... 
107-259 .... 


107-260 .... 
107-261 ..... 


107-262 .... 


107-268 .... 


107-264 ..... 


107-2665 ..... 


107-2666 .... 


107-267 .... 


107-268 .... 


107-269 .... 


107-270 .... 


107-271 ..... 


107-272 .... 


107-278 .... 


107-274 .... 
107-2765 .... 


LIST OF PUBLIC LAWS 


To designate the United States courthouse to be con- 
structed at 8th Avenue and Mill Street in Eugene, Or- 
egon, as the “Wayne Lyman Morse United States Court- 
house”. 

Persian Gulf War POW/MIA Accountability Act of 2002 .... 


To identify certain routes in the States of Texas, Okla- 
homa, Colorado, and New Mexico as part of the Ports- 
to-Plains Corridor, a high priority corridor on the Na- 
tional Highway System. 

Benign Brain Tumor Cancer Registries Amendment Act ... 


To designate the facility of the United States Postal Serv- 
ice located at 127 Social Street in Woonsocket, Rhode 
Island, as the “Alphonse F. Auclair Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 7 Commercial Street in Newport, Rhode 
Island, as the “Bruce F. Cotta Post Office Building”. 

To redesignate the facility of the United States Postal 
Service located at 89 River Street in Hoboken, New Jer- 
sey, as the “Frank Sinatra Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1299 North 7th Street in Philadelphia, 
Pennsylvania, as the “Herbert Arlene Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 6150 North Broad Street in Philadelphia, 
Pennsylvania, as the “Rev. Leon Sullivan Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 925 Dickinson Street in Philadelphia, 
Pennsylvania, as the “William A. Cibotti Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 120 North Maine Street in Fallon, Ne- 
vada, as the “Rollan D. Melton Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1199 Pasadena Boulevard in Pasadena, 
Texas, as the “Jim Fonteno Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 204 South Broad Street in Lancaster, 
Ohio, as the “Clarence Miller Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1895 Avenida Del Oro in Oceanside, Cali- 


fornia, as the “Ronald C. Packard Post Office Building”. 


To redesignate the facility of the United States Postal 
Service located at 265 South Western Avenue, Los An- 
geles, California, as the “Nat King Cole Post Office”. 

To redesignate the facility of the United States Postal 
Service located at 6910 South Yorktown Avenue in 
Tulsa, Oklahoma, as the “Robert Wayne Jenkins Sta- 
tion”. 

21st Century Department of Justice Appropriations Au- 
thorization Act. 


Border Commuter Student Act of 2002 


Black Lung Consolidation of Administrative Responsibility 
Act. 
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PUBLIC LAW 


107-276 .... 


107-277 


107-278 


107-279 .... 


107-280 
107-281 


107-282 .... 
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107-283 


107-291 


107-292 


107-293 


107-294 


107-295 
107-296 
107—297 
107-298 


107-299 


107-300 


LIST OF PUBLIC LAWS 


To amend section 527 of the Internal Revenue Code of 
1986 to eliminate notification and return requirements 
for State and local party committees and candidate com- 
mittees and avoid duplicate reporting by certain State 
and local political committees of information required to 
be reported and made publicly available under State 
law, and for other purposes. 

Enterprise Integration Act of 2002 

To amend the International Organizations Immunities Act 
to provide for the applicability of that Act to the Euro- 
pean Central Bank. 

To provide for improvement of Federal education research, 
statistics, evaluation, information, and dissemination, 
and for other purposes. 

Rare Diseases Act of 2002 peucoeiaets 

Rare Diseases Orphan Product Development Act of 2002 

Clark County Conservation of Public Land and Natural 
Resources Act of 2002. 

To designate the facility of the United States Postal Serv- 
ice located at 301 South Howes Street in Fort Collins, 
Colorado, as the “Barney Apodaca Post Office”. 

To designate the facility of the United States Postal Serv- 
ice located at 4 East Central Street in Worcester, Mas- 
sachusetts, as the “Joseph D. Early Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 380 Main Street in Farmingdale, New 
York, as the “Peter J. Ganci, Jr. Post Office Building” 

To designate the facility of the United States Postal Serv- 
ice located at 5805 White Oak Avenue in Encino, Cali- 
fornia, as the “Francis Dayle ‘Chick’ Hearn Post Office” 

Department of Veterans Affairs Emergency Preparedness 
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Public Law 107-137 
107th Congress 


An Act 


To authorize the Secretary of the Interior to establish the Ronald Reagan Boyhood 
Home National Historic Site, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. RONALD REAGAN BOYHOOD HOME NATIONAL HISTORIC 
SITE. 

(a) ACQUISITION OF PROPERTY.—As soon as practicable after 
the date of the enactment of this Act, the Secretary shall purchase 
with donated or appropriated funds, at fair market value and from 
a willing owner only, fee simple, unencumbered title to the Property 
and to any personal property related to the Property which the 
Secretary determines to be appropriate for the purposes of this 
Act. 

(b) ESTABLISHMENT OF HISTORIC SITE.—After the Property is 
acquired by the Secretary, the Secretary shall designate the Prop- 
erty as the Ronald Reagan Boyhood Home National Historic Site. 

(c) LAND DESCRIPTION.—The Secretary shall ensure that a copy 
of the land description referred to in section 2(2) is on file and 
available for public inspection in the appropriate offices of the 
National Park Service. 

(d) MANAGEMENT OF HISTORIC SITE.— 

(1) COOPERATIVE AGREEMENT.—The Secretary shall enter 
into a cooperative agreement with the Ronald Reagan Boyhood 


Home Foundation for the management, operation, and use of 


the Historic Site. The cooperative agreement shall provide for 

the preservation of the Property in a manner that preserves 

the historical significance thereof and upon such terms and 
conditions as the Secretary considers necessary to protect the 
interests of the United States. 

(2) GENERAL MANAGEMENT PLAN.—Not later than 2 years 
after the date of the enactment of this Act, the Secretary, 
in consultation with the Ronald Reagan Boyhood Home Founda- 
tion, shall complete a general management plan for the Historic 
Site that defines the role and responsibility of the Secretary 
with regard to the interpretation and the preservation of the 
Historic Site. 

(e) APPLICABILITY OF OTHER LAWS.—The Secretary shall admin- 
ister the Historic Site in accordance with the provisions of this 
Act and the provisions of laws generally applicable to national 
historic sites, including the Act entitled “An Act to establish a 
National Park Service, and for other purposes”, approved August 
25, 1916 (16 U.S.C. 1—4), and the Act entitled “An Act to provide 
for the preservation of historic American sites, buildings, objects 
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and antiquities of national significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 461 et seq.). 
SEC. 2. DEFINITIONS. 

For the purposes of this Act, the following definitions apply: 

(1) The term “Historic Site” means the Ronald Reagan 
Boyhood Home National Historic Site. 

(2) The term “Property” means the property commonly 
known as the Ronald Reagan Boyhood Complex located in 
Dixon, Illinois, (including any structures thereon), further 
described as follows: 

The North Half (NY¥2) of Lot Three (3), Block One 
Hundred and Three (103), of the original Town (now City) 
of Dixon, Lee County, Illinois, and more commonly known 
as 816 South Hennepin Avenue, Dixon, Illinois. (Reagan 
Boyhood Home) 

The South Half (S¥%) of Lot Two (2), Block One Hun- 
dred and Three (103), of the original Town (now City) 
of Dixon, Lee County, Illinois, and more commonly known 
as 810 South Hennepin Avenue, Dixon, Illinois. (Visitors 
Center) 

The South two-thirds (S¥srds) of Lot Four (4) in Block 
One Hundred Three (103) in the original Town (now City) 
of Dixon, Lee County, Illinois, and more commonly known 
as 821 South Galena Avenue, Dixon, Illinois. (Parking Lot) 

The Westerly Ninety feet of the Southerly One half 
(S¥%) of Lot 3 in Block 103 in the Town (now City) of 
Dixon, Lee County, Illinois. (Park with statue of President 
Reagan) 

Legal title to all of the foregoing is: Fifth Third Bank, 
as successor trustee to First Bank/Dixon (later known as 
Grand Premier Trust) as trustee under Trust Agreement 
dated August 15, 1980 and known as Trust No. 440. 

Said property is also located within an historical dis- 
trict created by the City of Dixon pursuant to Ordinance 
No. 1829 dated June 16, 1986 as amended. The historical 
district was created pursuant to Title VI, Chapter 16 of 
the City Code of the City of Dixon. 
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(3) The term “Secretary” means the Secretary of the 
Interior. 


Approved February 6, 2002. 


LEGISLATIVE HISTORY—H.R. 400 
HOUSE REPORTS: No. 107-268 (Comm. on Resources 
CONGRESSIONAL RECORD 
Vol. 147 (2001): Nov. 13, considered and passed House 
Vol. 148 (2002): Jan. 29, considered and passed Senate 
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Public Law 107-138 
107th Congress 


An Act 


To require the valuation of nontribal interest ownership of subsurface rights within 
the boundaries of the Acoma Indian Reservation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. PUEBLO OF ACOMA LAND AND MINERAL CONSOLIDATION. 


(a) VALUATION.—Not later than 6 months after the date of 
the enactment of this Act, the Secretary of the Interior shall deter- 
mine the extent and the value of the nontribal interest ownership 
of the subsurface rights, including mineral rights, within the bound- 
aries of the Acoma Indian Reservation. 

(b) LAND EXCHANGES.—Upon completion of the valuation 
required by subsection (a), the Secretary shall, unless the Secretary 
exercises an option under subsection (c), negotiate an exchange 
with any willing sellers of interests in nontribal land (including 
interests in mineral or other surface or subsurface rights) within 
the boundaries of the Acoma Indian Reservation for interests in 
Federal land that is— 

(1) located within the boundaries of the State of New 

Mexico; 

(2) identified by the Bureau of Land Management as avail- 
able for disposal; and 

(3) of approximately the same value as the interest in 
land for which it is being exchanged. 

(c) PURCHASE OPTION.—At the discretion of the Secretary, 
instead of a land exchange under subsection (b), the Secretary 
may acquire interests in nontribal land (including interests in min- 
eral or other surface or subsurface rights) within the boundaries 
of the Acoma Indian Reservation through— 

(1) direct cash purchase of the interests in nontribal land 

—— fair market value determined under subsection (a); 

an 

(2) issuance to any owner of the interests in nontribal 
land of a Certificate of Bidding Rights in such form and manner 
as provided for under regulations promulgated by the Secretary 
under provisions of the Act of February 25, 1920 (commonly 
known as the Mineral Leasing Act (30 U.S.C. 181 et seq.)) 

or the Outer Continental Shelf Lands Act (48 U.S.C. 1331 

et seq.) for mineral leasing and bidding rights equal to the 

fair market value determined under subsection (a). 

(d) Cost SHARING.—The costs of the valuation required under 
subsection (a) and any land exchange under subsection (b) shall 
be equally shared between the owners of the interests in nontribal 
land and the Secretary. This subsection shall apply to the cost 
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of the valuation under subsection (a) even if the Secretary elects 
to exercise the options for acquisition under subsection (c). 


SEC, 2. TIMELINE; LAND TAKEN INTO TRUST. 


The Secretary shall complete such negotiations and exchanges 
not later than 3 years after the date of the enactment of this 
Act and shall place interests in land within the boundaries of 
the Acoma Indian Reservation that are acquired under this Act 
into trust for the Pueblo of Acoma. 


Approved February 6, 2002. 





LEGISLATIVE HISTORY—H.R. 1913: 
HOUSE REPORTS: No. 107-285 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Nov. 27, considered and passed House. 
Vol. 148 (2002): Jan. 28, considered and passed Senate. 
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Public Law 107-139 
107th Congress 


An Act 


To amend the Higher Education Act of 1965 to establish fixed interest rates for 
student and parent borrowers, to extend current law with respect to special 
allowances for lenders, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. INTEREST RATE PROVISIONS. 


(a) FFEL FIxeD INTEREST RATES.— 

(1) AMENDMENT.—Section 427A of the Higher Education 
Act of 1965 (20 U.S.C. 1077a) is amended— 

(A) by redesignating subsections (1) and (m) as sub- 
sections (m) and (n), respectively; and 

(B) by inserting after subsection (k) the following new 
subsection: 

“(1) INTEREST RATES FOR NEW LOANS ON OR AFTER JULY 1, 
2006.— 

“(1) IN GENERAL.—Notwithstanding subsection (h), with 
respect to any loan made, insured, or guaranteed under this 
part (other than a loan made pursuant to section 428B or 
428C) for which the first disbursement is made on or after 
July 1, 2006, the applicable rate of interest shall be 6.8 percent 
on the unpaid principal balance of the loan. 

“(2) PLUS LOANS.—Notwithstanding subsection (h), with 
respect to any loan under section 428B for which the first 
disbursement is made on or after July 1, 2006, the applicable 
rate of interest shall be 7.9 percent on the unpaid principal 
balance of the loan. 

“(3) CONSOLIDATION LOANS.—With respect to any consolida- 
tion loan under section 428C for which the application is 
received by an eligible lender on or after July 1, 2006, the 
applicable rate of interest shall be at an annual rate on the 
unpaid principal balance of the loan that is equal to the lesser 
of— 

“(A) the weighted average of the interest rates on 
the loans consolidated, rounded to the nearest higher one- 
eighth of 1 percent; or 

“(B) 8.25 percent.”. 

(2) CONFORMING AMENDMENT.—Section 428C(c)(1)(A) of 
— Act (20 U.S.C. 1078-3(c)(1)(A)) is amended to read as 
ollows: 
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“(1) INTEREST RATE.—(A) Notwithstanding subparagraphs 
(B) and (C), with respect to any loan made under this section 
for which the application is received by an eligible lender— 

“i) on or after October 1, 1998, and before July 1, 
2006, the applicable interest rate shall be determined under 
section 427A(k)(4); or 

“(ii) on or after July 1, 2006, the applicable interest 
rate shall be determined under section 427A(1)\(3).”. 

(b) DIRECT LOANS FIXED INTEREST RATES.— 

(1) TECHNICAL CORRECTION.—Paragraph (6) of section 
455(b) of the Higher Education Act of 1965 (20 U.S.C. 1087e(b)), 
as redesignated by section 8301(c)(1) of the Transportation 
Equity Act for the 21st Century (Public Law 105-178; 112 
Stat. 498) is redesignated as paragraph (9) and is transferred 
to follow paragraph (7) of section 455(b) of the Higher Education 
Act of 1965. 

(2) AMENDMENTS.—Section 455(b) of the Higher Education 
Act of 1965 (20 U.S.C. 1087e(b)) is amended— 

(A) by redesignating paragraph (7) as paragraph (8); 
and 

(B) by inserting after paragraph (6) the following new 
paragraph: 

“(7) INTEREST RATE PROVISION FOR NEW LOANS ON OR AFTER 
JULY 1, 2006.— 

“(A) RATES FOR FDSL AND FDUSL.—Notwithstanding the 
preceding paragraphs of this subsection, for Federal Direct 
Stafford Loans and Federal Direct Unsubsidized Stafford 
Loans for which the first disbursement is made on or 
after July 1, 2006, the applicable rate of interest shall 
be 6.8 percent on the unpaid principal balance of the loan. 

“(B) PLUS LOANS.—Notwithstanding the preceding 
paragraphs of this subsection, with respect to any Federal 
Direct PLUS loan for which the first disbursement is made 
on or after July 1, 2006, the applicable rate of interest 
shall be 7.9 percent on the unpaid principal balance of 
the loan. 

“(C) CONSOLIDATION LOANS.—Notwithstanding the pre- 
ceding paragraphs of this subsection, any Federal Direct 
Consolidation loan for which the application is received 
on or after July 1, 2006, shall bear interest at an annual 
rate on the unpaid principal balance of the loan that is 
equal to the lesser of— 

“(i) the weighted average of the interest rates on 
the loans consolidated, rounded to the nearest higher 
one-eighth of one percent; or 

“(ii) 8.25 percent.”. 

(c) EXTENSION OF CURRENT INTEREST RATE PROVISIONS FOR 
THREE YEARS.—Sections 427A(k) and 455(b)(6) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1077a(k), 1087e(b)(6)) are each 
amended— 

(1) by striking “2003” in the heading and inserting “2006”; 
and 

(2) by striking “July 1, 2003,” each place it appears and 
inserting “July 1, 2006,”. 
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SEC. 2. EXTENSION OF SPECIAL ALLOWANCE PROVISION. 


Section 438(b)(2)(I) of the Higher Education Act of 1965 (20 
U.S.C. 1087—1(b\(2)(1)) is amended— 
(1) by striking “, AND BEFORE JULY 1, 2003” in the heading; 
(2) by striking “and before July 1, 2003,” each place it 
appears, other than in clauses (ii) and (v); 
(3) by striking clause (ii) and inserting the following: 
“(ii) IN SCHOOL AND GRACE PERIOD.—In the case 
of any loan— 
“(I) for which the first disbursement is made 
on or after January 1, 2000, and before July 1, 
2006, and for which the applicable rate of interest 
is described in section 427A(k)(2); or 
“(II) for which the first disbursement is made 
on or after July 1, 2006, and for which the 
applicable rate of interest is described in section 
427A(1)(1), but only with respect to (aa) periods 
prior to the beginning of the repayment period 
of the loan; or (bb) during the periods in which 
principal need not be paid (whether or not such 
principal is in fact paid) by reason of a provision 
described in section 427(a)(2)(C) or 428(b)(1)(M); 
clause (i)(III) of this subparagraph shall be applied 
by substituting ‘1.74 percent’ for ‘2.34 percent’.”; 
(4) in clause (iii), by inserting “or (1)(2)” after “427A(k)\(3)”; 
(5) in clause (iv), by inserting “or (1)(3)” after “427A(k)(4)”; 
(6) in clause (v)— 
(A) in the heading, by inserting “BEFORE JULY 1, 2006” 
after “PLUS LOANS”; and 
(B) by striking “July 1, 2003,” and inserting “July 
1, 2006,”; 
(7) in clause (vi)— 
(A) by inserting “or (1)(3)” after “427A(k)(4)” the first 
place it appears; and 
(B) by inserting “or (1)(3), whichever is applicable” after 
“A27A(k)(4)” the second place it appears; and 
(8) by adding at the end the following new clause: 
“(vii) LIMITATION ON SPECIAL ALLOWANCES FOR 
PLUS LOANS ON OR AFTER JULY 1, 2006.—In the case 
of PLUS loans made under section 428B and first 
disbursed on or after July 1, 2006, for which the 
interest rate is determined under section 427A(1)(2), 
a special allowance shall not be paid for such loan 
during any 12-month period beginning on July 1 and 
ending on June 30 unless— 
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“(I) the average of the bond equivalent rates 
of the quotes of the 3-month commercial paper 
(financial), as published by the Board of Governors 
of the Federal Reserve System in Publication H- 
15 (or its successor), for the last calendar week 
ending on or before such July 1; plus 

“(II) 2.64 percent, 

exceeds 9.0 percent.”. 


Approved February 8, 2002. 


LEGISLATIVE HISTORY—S. 1762: 
CONGRESSIONAL RECORD 
Vol. 147 (2001): Dec. 14, considered and passed Senate 
Dec. 19, 20, considered and rejected in House 
Vol. 148 (2002): Jan. 24, considered and passed House 





116 STAT. 12 PUBLIC LAW 107-140—FEB. 8, 2002 


Public Law 107-140 
107th Congress 
An Act 


Feb. 8, 2002 To amend title 18 of the United States Code to correct a technical error in the 
[S. 1888] codification of title 36 of the United States Code. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TECHNICAL CORRECTION OF ERROR IN THE CODIFICA- 
TION OF TITLE 36. 


Section 2320(e)(1)(B) of title 18, United States Code, is amended 
by striking “section 220706 of title 36” and inserting “section 220506 
of title 36”. 


Approved February 8, 2002. 


LEGISLATIVE HISTORY—S. 1888: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 20, considered and passed Senate. 
Vol. 148 (2002): Feb. 5, 6, considered and passed House. 





PUBLIC LAW 107—141—FEB. 12, 2002 


Public Law 107-141 
107th Congress 


An Act 


To reauthorize the Asian Elephant Conservation Act of 1997. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Asian Elephant Conservation 
Reauthorization Act of 2002”. 


SEC. 2. REAUTHORIZATION OF ASIAN ELEPHANT CONSERVATION ACT 
OF 1997. 


Section 7 of the Asian Elephant Conservation Act of 1997 
(16 U.S.C. 4266) is amended by striking “1998” and all that follows 
through “2002” and inserting “2001, 2002, 2003, 2004, 2005, 2006, 
and 2007”. 


SEC. 3. LIMITATION ON ADMINISTRATIVE EXPENSES. 


Section 7 of the Asian Elephant Conservation Act of 1997 
(16 U.S.C. 4266) is further amended— 

(1) by striking “There are authorized” and inserting “(a) 

IN GENERAL.—There is authorized”; and 

(2) by adding at the end the following: 

“(b) ADMINISTRATIVE EXPENSES.—Of amounts available each 
fiscal year to carry out this Act, the Secretary may expend not 
more than 3 percent or $80,000, whichever is greater, to pay the 
administrative expenses necessary to carry out this Act.”. 


SEC. 4. COOPERATION. 


The Asian Elephant Conservation Act of 1997 is further 
amended by redesignating section 7 (16 U.S.C. 4266) as section 
8, and by inserting after section 6 the following: 


“SEC. 7. ADVISORY GROUP. 


“(a) IN GENERAL.—To assist in carrying out this Act, the Sec- 
retary may convene an advisory group consisting of individuals 
representing public and private organizations actively involved in 
the conservation of Asian elephants. 

“(b) PUBLIC PARTICIPATION.— 

“(1) MEETINGS.—The Advisory Group shall— 

“(A) ensure that each meeting of the advisory group 
is open to the public; and 

“(B) provide, at each meeting, an opportunity for 
interested persons to present oral or written statements 
concerning items on the agenda. 
“(2) NoTICE.—The Secretary shall provide to the public 

timely notice of each meeting of the advisory group. 
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“(3) MINUTES.—Minutes of each meeting of the advisory 
group shall be kept by the Secretary and shall be made avail- 
able to the public. 

“(c) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.— 
The Federal Advisory Committee Act (5 U.S.C. App.) shall not 
apply to the advisory group.”. 


SEC. 5. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) CONFORMING AMENDMENTS.—The Asian Elephant Conserva- 
tion Act of 1997 is amended as follows: i 

(1) Section 4(3) (16 U.S.C. 4263(3)) is amended by striking 

“the Asian Elephant Conservation Fund established under sec- 

tion 6(a)” and inserting “the account established by division 

A, section 101(e), title I of Public Law 105-277 under the 
heading ‘MULTINATIONAL SPECIES CONSERVATION FUND’”. 

(2) Section 6 (16 U.S.C. 4265) is amended by striking 

the section heading and all that follows through “(d) ACCEPT- 

ANCE AND USE OF DONATIONS.—” and inserting the following: 


“SEC. 6. ACCEPTANCE AND USE OF DONATIONS.”. 


(b) TECHNICAL CORRECTIONS.— 

(1) The matter under the heading “MULTINATIONAL SPECIES 
CONSERVATION FUND” in title I of the Department of the Interior 
and Related Agencies Appropriations Act, 1999 (16 U.S.C. 4246; 
112 Stat. 2681-237), is amended— 

(A) by striking “section 5304 of” and all that follows 
through “section 6 of the Asian Elephant Conservation 

Act of 1997” and inserting “section 5 of the Rhinoceros 

and Tiger Conservation Act of 1994 (16 U.S.C. 5304), part 

I of the African Elephant Conservation Act (16 U.S.C. 

4211 et seq.), and section 5 of the Asian Elephant Conserva- 

tion Act of 1997 (16 U.S.C. 4264)”; 

(B) by striking “16 U.S.C. 4224” and inserting “section 

2204 of the African Elephant Conservation Act (16 U.S.C. 

4224)”; 

(C) by striking “16 U.S.C. 4225” and inserting “section 

2205 of the African Elephant Conservation Act (16 U.S.C. 

4225)”; and 

(D) by striking “16 U.S.C. 4211” and inserting “section 

2101 of the African Elephant Conservation Act (16 U.S.C. 

4211)”. 

Effective date. (2) Effective on the day after the date of enactment of 
the African Elephant Conservation Reauthorization Act of 2001 
(107th Congress)— 

(A) section 2104(a) of the African Elephant Conserva- 

16 USC 4214. tion Act is amended by striking “this Act” and inserting 

“this title”; and 

(B) section 2306(b) of the African Elephant Conserva- 
tion Act (16 U.S.C. 4245(b)) is amended by striking “this 

Act” each place it appears and inserting “this title”. 


SEC. 6. AUTHORIZATION OF APPROPRIATIONS FOR NATIONAL FISH 
AND WILDLIFE FOUNDATION. 


Section 10(a)(1) of the National Fish and Wildlife Foundation 


Establishment Act (16 U.S.C. 3709(a\(1)) is amended— 
(1) by striking “2003” and inserting “2005”; and 
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(2) in subparagraph (A), by striking “$20,000,000” and 
inserting “$25,000,000”. 


Approved February 12, 2002. 





LEGISLATIVE HISTORY—H.R. 700: 


HOUSE REPORTS: No. 107-94 (Comm. on Resources). 
SENATE REPORTS: No. 107-113 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): June 12, considered and passed House. 
Dec. 18, considered and passed Senate, amended. 
Vol. 148 (2002): Jan. 23, House concurred in Senate amendment. 
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Public Law 107-142 
107th Congress 
An Act 


To authorize the Secretary of the Interior to engage in certain feasibility studies 
of water resource projects in the State of Washington. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Pacific Northwest Feasibility 
Studies Act of 2002”. 


SEC. 2. AUTHORIZATION OF FEASIBILITY STUDIES. 


(a) IN GENERAL.—The Secretary of the Interior may engage 
in the following feasibility studies: 

(1) The Tulalip Tribes Water Quality Feasibility Study, 
to identify ways to meet future domestic and commercial water 
distribution needs of the Tulalip Indian Reservation on the 
Eastern Shore of Puget Sound, Washington. 

(2) The Lower Elwha Klallam Rural Water Supply Feasi- 
bility Study, to identify additional rural water supply sources 
for the Lower Elwha Indian Reservation on the Olympic Penin- 
sula, Washington. 

(3) The Makah Community Water Source Project Feasi- 
bility Study, to identify ways to meet the current and future 
domestic and commercial water supply and distribution needs 
of the Makah Indian Tribe on the Olympic Peninsula, Wash- 
ington. 

(b) PUBLIC AVAILABILITY OF RESULTS.—The Secretary of the 
Interior shall make available to the public, upon request, the results 
of each feasibility study authorized under subsection (a), and shall 
promptly publish in the Federal Register a notice of the availability 
of those results. 


Approved February 12, 2002. 





LEGISLATIVE HISTORY—H.R. 1937: 


HOUSE REPORTS: No. 107-155 (Comm. on Resources). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Sept. 10, considered and passed House. 
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Public Law 107-143 
107th Congress 
Joint Resclution 


Recognizing the 91st birthday of Ronald Reagan. 


Whereas February 6, 2002, is the 91st birthday of Ronald Wilson 
Reagan; 

Whereas Ronald Reagan is the first former President ever to attain 
the age of 91; 


Whereas both Ronald Reagan and his wife Nancy Reagan have 
distinguished records of public service to the United States, the 
American people, and the international community; 


Whereas Ronald Reagan was twice elected by overwhelming mar- 
gins as President of the United States; 


Whereas Ronald Reagan fulfilled his pledge to help restore “the 
great, confident roar of American progress, growth, and optimism” 
and ensure renewed economic prosperity; 


Whereas Ronald Reagan’s leadership was instrumental in extending 
freedom and democracy around the globe and uniting a world 
divided by the Cold War; 


Whereas Ronald Reagan is loved and admired by millions of Ameri- 
cans, and by countless others around the world; 


Whereas Ronald Reagan’s eloquence united Americans in times 
of triumph and tragedy; 

Whereas Nancy Reagan not only served as a gracious First Lady 
but also led a national crusade against illegal drug use; 


Whereas, together Ronald and Nancy Reagan dedicated their lives 
to promoting national pride and to bettering the quality of life 
in the United States and throughout the world; and 


Whereas the thoughts and prayers of the Congress and the country 
are with Ronald Reagan in his courageous battle with Alzheimer’s 
disease: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress, 
on behalf of the American people, extends its birthday greetings 
and best wishes to Ronald Reagan on his 91st birthday. 


Approved February 14, 2002. 





LEGISLATIVE HISTORY—H.J. Res. 82: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
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Public Law 107-144 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 811 South 
Main Street in Yerington, Nevada, as the “Joseph E. Dini, Jr. Post Office”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. JOSEPH E. DINI, JR. POST OFFICE. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 811 South Main Street in Yerington, Nevada, 
— be known and designated as the “Joseph E. Dini, Jr. Post 

ice”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the Joseph E. Dini, Jr. Post Office. 


Approved February 14, 2002. 


LEGISLATIVE HISTORY—S. 737: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Aug. 3, considered and passed Senate. 
Vol. 148 (2002): Feb. 5, considered and passed House. 
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Public Law 107—145 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 39 Tremont 
Street, Paris Hill, Maine, as the “Horatio King Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. HORATIO KING POST OFFICE BUILDING. 


(a) DESIGNATION.—The facility of the United States Postal 
Service located at 39 Tremont Street, Paris Hill, Maine, shall be 
known as the “Horatio King Post Office Building”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the Horatio King Post Office Building. 


Approved February 14, 2002. 


LEGISLATIVE HISTORY—S. 970: | 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Aug. 3, considered and passed Senate. 
Vol. 148 (2002): Feb. 5, considered and passed House. 
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Public Law 107-146 
107th Congress 


An Act 


Feb. 14, 2002 To designate the United States Post Office located at 60 Third Avenue in Long 
[S. 1026] Branch, New Jersey, as the “Pat King Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF PAT KING POST OFFICE BUILDING. 


The United States Post Office located at 60 Third Avenue 
in Long Branch, New Jersey, shall be known and designated as 
the “Pat King Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States Post 
Office referred to in section 1 shall be deemed to be a reference 
to the Pat King Post Office Building. 


Approved February 14, 2002. 


LEGISLATIVE HISTORY—S. 1026: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Aug. 3, considered and passed Senate. 
Vol. 148 (2002): Feb. 6, considered and passed House. 
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Public Law 107—147 
107th Congress 


An Act 


To provide tax incentives for economic recovery. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, 
SECTION 1. SHORT TITLE; ETC. 


(a) SHORT TITLE.—This Act may be cited as the “Job Creation 
and Worker Assistance Act of 2002”. 

(b) REFERENCES TO INTERNAL REVENUE CODE OF 1986.—Except 
as otherwise expressly provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 


Sec. 1. Short title; etc. 
TITLE I—BUSINESS PROVISIONS 


Sec. 101. Special depreciation allowance for certain property acquired after 
September 10, 2001, and before September 11, 2004. 

Sec. 102. Carryback of certain net operating losses allowed for 5 years; temporary 
suspension of 90 percent AMT limit. 


TITLE II—UNEMPLOYMENT ASSISTANCE 


Sec. 201. Short title. 

Sec. 202. Federal-State agreements. 

Sec. 203. Temporary extended unemployment compensation account. 

Sec. 204. Payments to States having agreements for the payment of temporary 
extended unemployment compensation. 

Sec. 205. Financing provisions. 

Sec. 206. Fraud and overpayments. 

Sec. 207. Definitions. 

Sec. 208. Applicability. 

Sec. 209. Special Reed Act transfer in fiscal year 2002. 


TITLE II]I—TAX INCENTIVES FOR NEW YORK CITY AND DISTRESSED AREAS 


Sec. 301. Tax benefits for area of New York City damaged in terrorist attacks on 
September 11, 2001. 


TITLE IV—MISCELLANEOUS AND TECHNICAL PROVISIONS 
Subtitle A—General Miscellaneous Provisions 


sc. 401. Allowance of electronic 1099’s. 

402. Excluded cancellation of indebtedness income of S corporation not to 
result in adjustment to basis of stock of shareholders 

403. Limitation on use of nonaccrual experience method of accounting. 

404. Exclusion for foster care payments to apply to payments by qualified 
placement agencies 

405. Interest rate range for additional funding requirements. 

406. Adjusted gross income determined by taking into account certain 
expenses of elementary and secondary school teachers. 
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Subtitle B—Technical Corrections 


Sec. 411. Amendments related to Economic Growth and Tax Relief Reconciliation 
Act of 2001. 

Sec. 412. Amendments related to Community Renewal Tax Relief Act of 2000. 

Sec. 413. Amendments related to the Tax Relief Extension Act of 1999. 

Sec. 414. Amendments related to the Taxpayer Relief Act of 1997. 

Sec. 415. Amendment related to the Balanced Budget Act of 1997. 

Sec. 416. Other technical corrections. 

Sec. 417. Clerical amendments. 

Sec. 418. Additional corrections. 


TITLE V—SOCIAL SECURITY HELD HARMLESS; BUDGETARY TREATMENT 
OF ACT 


Sec. 501. No impact on social security trust funds. 
Sec. 502. Emergency designation. 


TITLE VI—EXTENSIONS OF CERTAIN EXPIRING PROVISIONS 


Sec. 601. Allowance of nonrefundable personal credits against regular and min- 
imum tax liability. 
Sec. 602. Credit for qualified elecivic vehicles. 
Sec. 603. Credit for electricity produced from certain renewable resources. 
Sec. 604. Work opportunity credit. 
Sec. 605. Welfare-to-work credit. 
Sec. 606. Deduction for clean-fuel vehicles and certain refueling property. 
Sec. 607. Taxable income limit on percentage depletion for oil and natural gas pro- 
duced from marginal properties. 
Sec. 608. Qualified zone academy bonds. 
Sec. 609. Cover over of tax on distilled spirits. 
Sec. 610. Parity in the application of certain limits to mental health benefits. 
Sec. 611. Temporary special rules for taxation of life insurance companies. 
Sec. 612. Availability of medical savings accounts. 
Sec. 613. Incentives for Indian employment and property on Indian reservations. 
. 614. Subpart F exemption for active financing. 
. 615. Repeal of requirement for approved diesel or kerosene terminals. 
. 616. Reauthorization of TANF supplemental grants for population increases 
for fiscal year 2002. 
. 617. 1-year extension of contingency fund under the TANF program. 


TITLE I—BUSINESS PROVISIONS 


SEC. 101. SPECIAL DEPRECIATION ALLOWANCE FOR CERTAIN PROP- 
ERTY ACQUIRED AFTER SEPTEMBER 10, 2001, AND 
BEFORE SEPTEMBER 11, 2004. 


(a) IN GENERAL.—Section 168 (relating to accelerated cost 
recovery system) is amended by adding at the end the following 
new subsection: 

“(k) SPECIAL ALLOWANCE FOR CERTAIN PROPERTY ACQUIRED 
AFTER SEPTEMBER 10, 2001, AND BEFORE SEPTEMBER 11, 2004.— 

“(1) ADDITIONAL ALLOWANCE.—In the case of any qualified 
property— 
“(A) the depreciation deduction provided by section 
167(a) for the taxable year in which such property is placed 
in service shall include an allowance equal to 30 percent 
of the adjusted basis of the qualified property, and 
“(B) the adjusted basis of the qualified property shall 
be reduced by the amount of such deduction before com- 
puting the amount otherwise allowable as a depreciation 
deduction under this chapter for such taxable year and 
any subsequent taxable year. 
“(2) QUALIFIED PROPERTY.—For purposes of this 
subsection— 
“(A) IN GENERAL.—The term ‘qualified property’ means 
property— 
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“(i)I) to which this section applies which has a 
recovery period of 20 years or less, 

“(II) which is computer software (as defined in 
section 167(f)(1)(B)) for which a deduction is allowable 
under section 167(a) without regard to this subsection, 

“(IIT) which is water utility property, or 

“IV) which is qualified leasehold improvement 
property, 

“(ii) the original use of which commences with 
the taxpayer after September 10, 2001, 

“(iii) which is— 

“(I) acquired by the taxpayer after September 
10, 2001, and before September 11, 2004, but only 
if no written binding contract for the acquisition 
was in effect before September 11, 2001, or 

“(II) acquired by the taxpayer pursuant to a 
written binding contract which was entered into 
after September 10, 2001, and before September 
11, 2004, and 
“(iv) which is placed in service by the taxpayer 

before January 1, 2005, or, in the case of property 

described in subparagraph (B), before January 1, 2006. 

“(B) CERTAIN PROPERTY HAVING LONGER PRODUCTION 
PERIODS TREATED AS QUALIFIED PROPERTY.— 

“(i) IN GENERAL.—The term ‘qualified property’ 
includes property— 

“(I) which meets the requirements of clauses 
(i), (ii), and (iii) of subparagraph (A), 

“(II) which has a recovery period of at least 
10 years or is transportation property, and 

“(IIT) which is subject to section 263A by rea- 
son of clause (ii) or (iii) of subsection (f)(1)(B) 
thereof. 

“(ii) ONLY PRE-SEPTEMBER 11, 2004, BASIS ELIGIBLE Applicability. 
FOR ADDITIONAL ALLOWANCE.—In the case of property 
which is qualified property solely by reason of clause 
(i), paragraph (1) shall apply only to the extent of 
the adjusted basis thereof attributable to manufacture, 
construction, or production before September 11, 2004. 

“(iii) TRANSPORTATION PROPERTY.—For purposes of 
this subparagraph, the term ‘transportation property’ 
means tangible personal property used in the trade 
or business of transporting persons or property. 

“(C) EXCEPTIONS.— 

“(j) ALTERNATIVE DEPRECIATION PROPERTY.—The 
term ‘qualified property’ shall not include any property 
to which the alternative depreciation system under 
subsection (g) applies, determined— 

“(I) without regard to paragraph (7) of sub- 
section (g) (relating to election to have system 
apply), and 

“II) after application of section 280F(b) 
(relating to listed property with limited business 
use). 

“(ji) QUALIFIED NEW YORK LIBERTY ZONE LEASE- 
HOLD IMPROVEMENT PROPERTY.—The term ‘qualified 
property’ shall not include any qualified New York 
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Liberty Zone leasehold improvement property (as 

defined in section 1400L(c)(2)). 

“(iii) ELECTION OUT.—If a taxpayer makes an elec- 
tion under this clause with respect to any class of 
property for any taxable year, this subsection shall 
not apply to all property in such class placed in service 
during such taxable year. 

“(D) SPECIAL RULES.— 

“(i) SELF-CONSTRUCTED PROPERTY.—In the case of 
a taxpayer manufacturing, constructing, or producing 
property for the taxpayer’s own use, the requirements 
of clause (iii) of subparagraph (A) shall be treated 
as met if the taxpayer begins manufacturing, con- 
structing, or producing the property after September 
10, 2001, and before September 11, 2004. 

“(ji) SALE-LEASEBACKS.—For purposes of subpara- 
graph (A\ii), if property— 

“(I) is originally placed in service after Sep- 
tember 10, 2001, by a person, and 

“(II) sold and leased back by such person 
within 3 months after the date such property was 
originally placed in service, 

such property shall be treated as originally placed 

in service not earlier than the date on which such 

property is used under the leaseback referred to in 

subclause (II). 

“(E) COORDINATION WITH SECTION 280F.—For purposes 
of section 280F 

“(i) AUTOMOBILES.—In the case of a passenger 
automobile (as defined in section 280F(d)(5)) which 
is qualified property, the Secretary shall increase the 
limitation under section 280F(a)(1)(A)(i) by $4,600. 

“(ii) LISTED PROPERTY.—The deduction allowable 
under paragraph (1) shall be taken into account in 
computing any recapture amount under section 
280F(b)(2). 

“(F) DEDUCTION ALLOWED IN COMPUTING MINIUMUM 
TAX.—For purposes of determining alternative minimum 
taxable income under section 55, the deduction under sub- 
section (a) for qualified property shall be determined under 
this section without regard to any adjustment under section 


“(3) QUALIFIED LEASEHOLD IMPROVEMENT PROPERTY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified leasehold 
improvement property’ means any improvement to an 
interior portion of a building which is nonresidential real 
property if— 

“(i) such improvement is made under or pursuant 

to a lease (as defined in subsection (h)(7))— 

“(I) by the lessee (or any sublessee) of such 
portion, or 
“(II) by the lessor of such portion, 
“(ii) such portion is to be occupied exclusively by 
the lessee (or any sublessee) of such portion, and 
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“(iii) such improvement is placed in service more 
than 3 years after the date the building was first 
placed in service. 

“(B) CERTAIN IMPROVEMENTS NOT INCLUDED.—Such 
term shall not include any improvement for which the 
expenditure is attributable to— 

“(i) the enlargement of the building, 

“(ii) any elevator or escalator, 

“iii) any structural component benefiting a 
common area, and 

“(iv) the internal structural framework of the 
building. 

“(C) DEFINITIONS AND SPECIAL RULES.—For purposes 
of this paragraph— 

“(i) COMMITMENT TO LEASE TREATED AS LEASE.— 
A commitment to enter into a lease shall be treated 
as a lease, and the parties to such commitment shall 
be treated as lessor and lessee, respectively. 

“(ii) RELATED PERSONS.—A lease between related 
persons shall not be considered a lease. For purposes 
of the preceding sentence, the term ‘related persons’ 
means— 

“(I) members of an affiliated group (as defined 
in section 1504), and 
“(II) persons having a relationship described 

in subsection (b) of section 267; except that, for 

purposes of this clause, the phrase ‘80 percent 

or more’ shall be substituted for the phrase ‘more 

than 50 percent’ each place it appears in such 

subsection.”. 
(b) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall apply to property placed in service after September 10, 2001, 26 USC 168 note. 
in taxable years ending after such date. 


SEC. 102. CARRYBACK OF CERTAIN NET OPERATING LOSSES ALLOWED 
FOR 5 YEARS; TEMPORARY SUSPENSION OF 90 PERCENT 
AMT LIMIT. 


(a) IN GENERAL.—Paragraph (1) of section 172(b) (relating to 26 USC 172. 
years to which loss may be carried) is amended by adding at 
the end the following new subparagraph: 

“(H) In the case of a taxpayer which has a net operating 
loss for any taxable year ending during 2001 or 2002, 
subparagraph (A)(i) shall be applied by substituting ‘6’ 
for ‘2’ and subparagraph (F) shall not apply.”. 

(b) ELECTION To DISREGARD 5-YEAR CARRYBACK.—Section 172 
(relating to net operating loss deduction) is amended by redesig- 
nating subsection (j) as subsection (k) and by inserting after subjec- 
tion (i) the following new subsection: 

“(j) ELECTION TO DISREGARD 5-YEAR CARRYBACK FOR CERTAIN 
NET OPERATING LOSSES.—Any taxpayer entitled to a 5-year 
carryback under subsection (b)(1)(H) from any loss year may elect 
to have the carryback period with respect to such loss year deter- 
mined without regard to subsection (b)(1H). Such election shall 
be made in such manner as may be prescribed by the Secretary 
and shall be made by the due date (including extensions of time) 
for filing the taxpayer’s return for the taxable year of the net 
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operating loss. Such election, once made for any taxable year, 
shall be irrevocable for such taxable year.”. 

(c) TEMPORARY SUSPENSION OF 90 PERCENT LIMIT ON CERTAIN 
NOL CARRYOVERS. 

(1) IN GENERAL.—Subparagraph (A) of section 56(d)(1) 
(relating to general rule defining alternative tax net operating 
loss deduction) is amended to read as follows: 

“(A) the amount of such deduction shall not exceed 
the sum of— 
“(i) the lesser of— 

“(I) the amount of such deduction attributable 
to net operating losses (other than the deduction 
attributable to carryovers described in clause 
(ii)(I)), or 

“(II) 90 percent of alternative minimum tax- 
able income determined without regard to such 
deduction, plus 
“(ii) the lesser of— 

“(I) the amount of such deduction attributable 
to the sum of carrybacks of net operating losses 
for taxable years ending during 2001 or 2002 and 
carryforwards of net operating losses to taxable 
years ending during 2001 and 2002, or 

“II) alternative minimum taxable income 
determined without regard to such deduction 
reduced by the amount determined under clause 
(i), and”. 

(2) EFFECTIVE DATE.—The amendment made by this sub- 
section shall apply to taxable years ending before January 
1, 2003. 

(d) EFFECTIVE DATE.—Except as provided in subsection (c), 
the amendments made by this section shall apply to net operating 
losses for taxable years ending after December 31, 2000. 


TITLE II—UNEMPLOYMENT ASSISTANCE 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Temporary Extended Unemploy- 
ment Compensation Act of 2002”. 


SEC. 202. FEDERAL-STATE AGREEMENTS. 


(a) IN GENERAL.—Any State which desires to do so may enter 
into and participate in an agreement under this title with the 
Secretary of Labor (in this title referred to as the “Secretary”). 
Any State which is a party to an agreement under this title may, 
upon providing 30 days’ written notice to the Secretary, terminate 
such agreement. 

(b) PROVISIONS OF AGREEMENT.—Any agreement under sub- 
section (a) shall provide that the State agency of the State will 
make payments of temporary extended unemployment compensa- 
tion to individuals who— 

(1) have exhausted all rights to regular compensation under 
the State law or under Federal law with respect to a benefit 
year (excluding any benefit year that ended before March 15, 
2001); 
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(2) have no rights to regular compensation or extended 
compensation with respect to a week under such law or any 
other State unemployment compensation law or to compensa- 
tion under any other Federal law; 

(3) are not receiving compensation with respect to such 
week under the unemployment compensation law of Canada; 
and 

(4) filed an initial claim for regular compensation on or 
after March 15, 2001. 

(c) EXHAUSTION OF BENEFITS.—For purposes of subsection 
(b)(1), an individual shall be deemed to have exhausted such individ- 
ual’s rights to regular compensation under a State law when— 

(1) no payments of regular compensation can be made 
under such law because such individual has received all regular 
compensation available to such individual based on employment 
or wages during such individual’s base period; or 

(2) such individual’s rights to such compensation have been 
terminated by reason of the expiration of the benefit year 
with respect to which such rights existed. 

(d) WEEKLY BENEFIT AMOUNT, ETC.—For purposes of any agree- 
ment under this title— 

(1) the amount of temporary extended unemployment com- 
pensation which shall be payable to any individual for any 
week of total unemployment shall be equal to the amount 
of the regular compensation (including dependents’ allowances) 
payable to such individual during such individual’s benefit year 
under the State law for a week of total unemployment; 

(2) the terms and conditions of the State law which apply 
to claims for regular compensation and to the payment thereof 
shall apply to claims for temporary extended unemployment 
compensation and the payment thereof, except— 

(A) that an individual shall not be eligible for tem- 
porary extended unemployment compensation under this 
title unless, in the base period with respect to which the 
individual exhausted all rights to regular compensation 
under the State law, the individual had 20 weeks of full- 
time insured employment or the equivalent in insured 
wages, as determined under the provisions of the State 
law implementing section 202(a)(5) of the Federal-State 
Extended Unemployment Compensation Act of 1970 (26 
U.S.C. 3304 note); and 

(B) where otherwise inconsistent with the provisions 
of this title or with the regulations or operating instructions 
of the Secretary promulgated to carry out this title; and 
(3) the maximum amount of temporary extended unemploy- 

ment compensation payable to any individual for whom a tem- 

porary extended unemployment compensation account is estab- 
lished under section 203 shall not exceed the amount estab- 
lished in such account for such individual. 

(e) ELECTION BY STATES.—Notwithstanding any other provision 
of Federal law (and if State law permits), the Governor of a State 
that is in an extended benefit period may provide for the payment 
of temporary extended unemployment compensation in lieu of 
extended compensation to individuals who otherwise meet the 
requirements of this section. Such an election shall not require 
a State to trigger off an extended benefit period. 
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SEC. 203. TEMPORARY EXTENDED UNEMPLOYMENT COMPENSATION 
ACCOUNT. 


(a) IN GENERAL.—Any agreement under this title shall provide 
that the State will establish, for each eligible individual who files 
an application for temporary extended unemployment compensa- 
tion, a temporary extended unemployment compensation account 
with respect to such individual’s benefit year. 

(b) AMOUNT IN ACCOUNT.— 

(1) IN GENERAL.—The amount established in an account 
under subsection (a) shall be equal to the lesser of— 

(A) 50 percent of the total amount of regular compensa- 
tion (including dependents’ allowances) payable to the indi- 
vidual during the individual’s benefit year under such law, 
or 

(B) 13 times the individual’s average weekly benefit 
amount for the benefit year. 

(2) WEEKLY BENEFIT AMOUNT.—For purposes of this sub- 
section, an individual’s weekly benefit amount for any week 
is the amount of regular compensation (including dependents’ 
allowances) under the State law payable to such individual 
for such week for total unemployment. 

(c) SPECIAL RULE.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
this section, if, at the time that the individual’s account is 
exhausted, such individual’s State is in an extended benefit 
period (as determined under paragraph (2)), then, such account 
shall be augmented by an amount equal to the amount origi- 
nally established in such account (as determined under sub- 
section (b)(1)). 

(2) EXTENDED BENEFIT PERIOD.—For purposes of paragraph 
(1), a State shall be considered to be in an extended benefit 
period if, at the time of exhaustion (as described in paragraph 
(1) 

(A) such a period is then in effect for such State under 
the Federal-State Extended Unemployment Compensation 
Act of 1970; or 

(B) such a period would then be in effect for such 
State under such Act if section 203(d) of such Act were 
applied as if it had been amended by striking “5” each 
place it appears and inserting “4”. 


SEC. 204. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAY- 
MENT OF TEMPORARY EXTENDED UNEMPLOYMENT COM- 
PENSATION. 


(a) GENERAL RULE.—There shall be paid to each State that 
has entered into an agreement under this title an amount equal 
to 100 percent of the temporary extended unemployment compensa- 
tion paid to individuals by the State pursuant to such agreement. 

(b) TREATMENT OF REIMBURSABLE COMPENSATION.—No pay- 
ment shall be made to any State under this section in respect 
of any compensation to the extent the State is entitled to reimburse- 
ment in respect of such compensation under the provisions of any 
Federal law other than this title or chapter 85 of title 5, United 
States Code. A State shall not be entitled to any reimbursement 
under such chapter 85 in respect of any compensation to the extent 
the State is entitled to reimbursement under this title in respect 
of such compensation. 
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(c) DETERMINATION OF AMOUNT.—Sums payable to any State 
by reason of such State having an agreement under this title 
shall be payable, either in advance or by way of reimbursement 
(as may be determined by the Secretary), in such amounts as 
the Secretary estimates the State will be entitled to receive under 
this title for each calendar month, reduced or increased, as the 
case may be, by any amount by which the Secretary finds that 
the Secretary’s estimates for any prior calendar month were greater 
or less than the amounts which should have been paid to the 
State. Such estimates may be made on the basis of such statistical, 
sampling, or other method as may be agreed upon by the Secretary 
and the State agency of the State involved. 


SEC. 205. FINANCING PROVISIONS. 


(a) IN GENERAL.—Funds in the extended unemployment com- 
pensation account (as established by section 905(a) of the Social 
Security Act (42 U.S.C. 1105(a)) of the Unemployment Trust Fund 
(as established by section 904(a) of such Act (42 U.S.C. 1104(a)) 
shall be used for the making of payments to States having agree- 
ments entered into under this title. 

(b) CERTIFICATION.—The Secretary shall from time to time cer- 
tify to the Secretary of the Treasury for payment to each State 
the sums payable to such State under this title. The Secretary 
of the Treasury, prior to audit or settlement by the General 
Accounting Office, shall make payments to the State in accordance 
with such certification, by transfers from the extended unemploy- 
ment compensation account (as so established) to the account of 
such State in the Unemployment Trust Fund (as so established). 

(c) ASSISTANCE TO STATES.—There are appropriated out of the 
employment security administration account (as established by sec- 
tion 901(a) of the Social Security Act (42 U.S.C. 1101(a)) of the 
Unemployment Trust Fund, without fiscal year limitation, such 
funds as may be necessary for purposes of assisting States (as 
provided in title III of the Social Security Act (42 U.S.C. 501 
et seq.)) in meeting the costs of administration of agreements under 
this title. 

(d) APPROPRIATIONS FOR CERTAIN PAYMENTS.—There are appro- 
priated from the general fund of the Treasury, without fiscal year 
limitation, to the extended unemployment compensation account 
(as so established) of the Unemployment Trust Fund (as so estab- 
lished) such sums as the Secretary estimates to be necessary to 
make the payments under this section in respect of— 

(1) compensation payable under chapter 85 of title 5, United 

States Code; and 

(2) compensation payable on the basis of services to which 

section 3309(a)(1) of the Internal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the preceding sentence shall 
not be required to be repaid. 


SEC. 206. FRAUD AND OVERPAYMENTS. 


(a) IN GENERAL.—If an individual knowingly has made, or 
caused to be made by another, a false statement or representation 
of a material fact, or knowingly has failed, or caused another 
to fail, to disclose a material fact, and as a result of such false 
statement or representation or of such nondisclosure such individual 
has received an amount of temporary extended unemployment com- 
pensation under this title to which he was not entitled, such 
individual— 
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(1) shall be ineligible for further temporary extended 
unemployment compensation under this title in accordance with 
the provisions of the applicable State unemployment compensa- 
tion law relating to fraud in connection with a claim for 
unemployment compensation; and 

(2) shall be subject to prosecution under section 1001 of 
title 18, United States Code. 

(b) REPAYMENT.—In the case of individuals who have received 
amounts of temporary extended unemployment compensation under 
this title to which they were not entitled, the State shall require 
such individuals to repay the amounts of such temporary extended 
unemployment compensation to the State agency, except that the 
State agency may waive such repayment if it determines that— 

(1) the payment of such temporary extended unemployment 
compensation was without fault on the part of any such indi- 
vidual; and 

(2) such repayment would be contrary to equity and good 
conscience. 

(c) RECOVERY BY STATE AGENCY.— 

(1) IN GENERAL.—The State agency may recover the amount 
to be repaid, or any part thereof, by deductions from any 
temporary extended unemployment compensation payable to 
such individual under this title or from any unemployment 
compensation payable to such individual under any Federal 
unemployment compensation law administered by the State 
agency or under any other Federal law administered by the 
State agency which provides for the payment of any assistance 
or allowance with respect to any week of unemployment, during 
the 3-year period after the date such individuals received the 
payment of the temporary extended unemployment compensa- 
tion to which they were not entitled, except that no single 
deduction may exceed 50 percent of the weekly benefit amount 
from which such deduction is made. 

(2) OPPORTUNITY FOR HEARING.—No repayment shall be 
required, and no deduction shall be made, until a determination 
has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination 
has become final. 

(d) REVIEW.—Any determination by a State agency under this 
section shall be subject to review in the same manner and to 
the same extent as determinations under the State unemployment 
compensation law, and only in that manner and to that extent. 


SEC. 207. DEFINITIONS. 
In this title, the terms “compensation”, “regular compensation”, 


“extended compensation”, “additional compensation”, “benefit year”, 
“base period”, “State”, “State agency”, “State law”, and “week” have 
the respective meanings given such terms under section 205 of 
the Federal-State Extended Unemployment Compensation Act of 


1970 (26 U.S.C. 3304 note). 
SEC. 208. APPLICABILITY. 


An agreement entered into under this title shall apply to weeks 
of unemployment— 
(1) beginning after the date on which such agreement is 
entered into; and 
(2) ending before January 1, 2003. 
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SEC. 209. SPECIAL REED ACT TRANSFER IN FISCAL YEAR 2002. 


(a) REPEAL OF CERTAIN PROVISIONS ADDED BY THE BALANCED 
BUDGET ACT OF 1997. 

(1) IN GENERAL.—The following provisions of section 903 

of the Social Security Act (42 U.S.C. 1103) are repealed: 
(A) Paragraph (3) of subsection (a). 
(B) The last sentence of subsection (c)(2). 

(2) SAVINGS PROVISION.—Any amounts transferred before 
the date of enactment of this Act under the provision repealed 
by paragraph (1)(A) shall remain subject to section 903 of 
the Social Security Act, as last in effect before such date of 
enactment. 

(b) SPECIAL TRANSFER IN FISCAL YEAR 2002.—Section 903 of 
the Social Security Act is amended by adding at the end the 
following: 


“Special Transfer in Fiscal Year 2002 


“(d)(1) The Secretary of the Treasury shall transfer (as of the 
date determined under paragraph (5)) from the Federal unemploy- 
ment account to the account of each State in the Unemployment 
Trust Fund the amount determined with respect to such State 
under paragraph (2). 

“(2(A) The amount to be transferred under this subsection 
to a State account shall (as determined by the Secretary of Labor 
and certified by such Secretary to the Secretary of the Treasury) 
be equal to— 

“(i) the amount which would have been required to have 
been transferred under this section to such account at the 
beginning of fiscal year 2002 if— 

“(I) section 209(a)(1) of the Temporary Extended 
Unemployment Compensation Act of 2002 had been enacted 
before the close of fiscal year 2001, and 

“(II) section 5402 of Public Law 105-33 (relating to 
increase in Federal unemployment account ceiling) had 
not been enacted, 

minus 

“(ii) the amount which was in fact transferred under this 
section to such account at the beginning of fiscal year 2002. 
“(B) Notwithstanding the provisions of subparagraph (A)}— 

“(i) the aggregate amount transferred to the States under 
this subsection may not exceed a total of $8,000,000,000; and 

“(ii) all amounts determined under subparagraph (A) shall 
be reduced ratably, if and to the extent necessary in order 
to comply with the limitation under clause (i). 

“(3)(A) Except as provided in paragraph (4), amounts trans- 
ferred to a State account pursuant to this subsection may be used 
only in the payment of cash benefits— 

“(i) to individuals with respect to their unemployment, 
and 

“(ii) which are allowable under subparagraph (B) or (C). 
“(B\i) At the option of the State, cash benefits under this 

paragraph may include amounts which shall be payable as— 

“(I) regular compensation, or 

“(II) additional compensation, upon the exhaustion of any 
temporary extended unemployment compensation (if such State 
has entered into an agreement under the Temporary Extended 
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Unemployment Compensation Act of 2002), for individuals 
eligible for regular compensation under the unemployment com- 
pensation law of such State. 

“(ii) Any additional compensation under clause (i) may not 
be taken into account for purposes of any determination relating 
to the amount of any extended compensation for which an individual 
might be eligible. 

“(C\(i) At the option of the State, cash benefits under this 
paragraph may include amounts which shall be payable to 1 or 
more categories of individuals not otherwise eligible for regular 
compensation under the unemployment compensation law of such 
State, including those described in clause (iii). 

“(ii) The benefits paid under this subparagraph to any indi- 
vidual may not, for any period of unemployment, exceed the max- 
imum amount of regular compensation authorized under the 
unemployment compensation law of such State for that same period, 
plus any additional compensation (described in subparagraph (B)(i)) 
which could have been paid with respect to that amount. 

“(iii) The categories of individuals described in this clause 
include the following: 

“(I) Individuals who are seeking, or available for, only 
part-time (and not full-time) work. 

“(II) Individuals who would be eligible for regular com- 
pensation under the unemployment compensation law of such 
State under an alternative base period. 

“(D) Amounts transferred to a State account under this sub- 
section may be used in the payment of cash benefits to individuals 
only for weeks of unemployment beginning after the date of enact- 
ment of this subsection. 

“(4) Amounts transferred to a State account under this sub- 
section may be used for the administration of its unemployment 
compensation law and public employment offices (including in 
connection with benefits described in paragraph (3) and any recipi- 
ents thereof), subject to the same conditions as set forth in sub- 
section (c)(2) (excluding subparagraph (B) thereof, and deeming 
the reference to ‘subsections (a) and (b)’ in subparagraph (D) thereof 
to include this subsection). 

“(5) Transfers under this subsection shall be made within 10 
days after the date of enactment of this paragraph.”. 

(c) LIMITATIONS ON TRANSFERS.—Section 903(b) of the Social 
Security Act shall apply to transfers under section 903(d) of such 
Act (as amended by this section). For purposes of the preceding 
sentence, such section 903(b) shall be deemed to be amended as 
follows: 

(1) By substituting “the transfer date described in sub- 
section (d)(5)” for “October 1 of any fiscal year”. 

(2) By substituting “remain in the Federal unemployment 
account” for “be transferred to the Federal unemployment 
account as of the beginning of such October 1”. 

(3) By substituting “fiscal year 2002 (after the transfer 
date described in subsection (d)(5))” for “the fiscal year begin- 
ning on such October 1”. 

(4) By substituting “under subsection (d)” for “as of October 
1 of such fiscal year”. 

(5) By substituting “(as of the close of fiscal year 2002)” 
for “(as of the close of such fiscal year)”. 
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(d) TECHNICAL AMENDMENTS.—(1) Sections 3304(a)(4)(B) and 
3306(f)(2) of the Internal Revenue Code of 1986 are amended by 
inserting “or 903(d)(4)” before “of the Social Security Act”. 

(2) Section 303(a)(5) of the Social Security Act is amended 
in the second proviso by inserting “or 903(d)(4)” after “903(c)(2)”. 

(e) REGULATIONS.—The Secretary of Labor may prescribe any 
operating instructions or regulations necessary to carry out this 
section and the amendments made by this section. 


TITLE I1I—TAX INCENTIVES FOR NEW 
YORK CITY AND DISTRESSED AREAS 


SEC. 301. TAX BENEFITS FOR AREA OF NEW YORK CITY DAMAGED 
IN TERRORIST ATTACKS ON SEPTEMBER 11, 2001. 


(a) IN GENERAL.—Chapter 1 is amended by adding at the 
end the following new subchapter: 


“Subchapter Y—New York Liberty Zone Benefits 


“Sec. 1400L. Tax benefits for New York Liberty Zone. 
“SEC. 1400L. TAX BENEFITS FOR NEW YORK LIBERTY ZONE. 


“(a) EXPANSION OF WORK OPPORTUNITY TAX CREDIT.— 

“(1) IN GENERAL.—For purposes of section 51, a New York 
Liberty Zone business employee shall be treated as a member 
of a targeted group. 

“(2) NEW YORK LIBERTY ZONE BUSINESS EMPLOYEE.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘New York Liberty Zone 
business employee’ means, with respect to any period, any 
employee of a New York Liberty Zone business if substan- 
tially all the services performed during such period by 
such employee for such business are performed in the New 
York Liberty Zone. 

“(B) INCLUSION OF CERTAIN EMPLOYEES OUTSIDE THE 
NEW YORK LIBERTY ZONE.— 

“(i) IN GENERAL.—In the case of a New York Lib- 
erty Zone business described in subclause (II) of 
subparagraph (C)i), the term ‘New York Liberty Zone 
business employee’ includes any employee of such busi- 
ness (not described in subparagraph (A)) if substan- 
tially all the services performed during such period 
by such employee for such business are performed in 
the City of New York, New York. 

“(ii) LIMITATION.—The number of employees of 
such a business that are treated as New York Liberty 
Zone business employees on any day by reason of 
clause (i) shall not exceed the excess of— 

“(I) the number of employees of such business 
on September 11, 2001, in the New York Liberty 

Zone, over 

“(II) the number of New York Liberty Zone 
business employees (determined without regard to 
this subparagraph) of such business on the day 
to which the limitation is being applied. 
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The Secretary may require any trade or business to 
have the number determined under subclause (I) 
verified by the New York State Department of Labor. 
“(C) NEW YORK LIBERTY ZONE BUSINESS.— 

“(i) IN GENERAL.—The term ‘New York Liberty 
Zone business’ means any trade or business which 
is— 

“(I) located in the New York Liberty Zone, 
or 

“(II) located in the City of New York, New 
York, outside the New York Liberty Zone, as a 
result of the physical destruction or damage of 
such place of business by the September 11, 2001, 
terrorist attack. 

“Gi) CREDIT NOT ALLOWED FOR _ LARGE 
BUSINESSES.—The term ‘New York Liberty Zone busi- 
ness’ shall not include any trade or business for any 
taxable year if such trade or business employed an 
average of more than 200 employees on business days 
during the taxable year. 

“(D) SPECIAL RULES FOR DETERMINING AMOUNT OF 
CREDIT.—For purposes of applying subpart F of part IV 
of subchapter B of this chapter to wages paid or incurred 
to any New York Liberty Zone business employee— 

“(i) section 51(a) shall be applied by substituting 
‘qualified wages’ for ‘qualified first-year wages’, 

“(ii) the rules of section 52 shall apply for purposes 
of determining the number of employees under 
subparagraph (B), 

“(iii) subsections (c)(4) and (i)(2) of section 51 shall 
not apply, and 

“(iv) in determining qualified wages, the following 
shall apply in lieu of section 51(b): 

“(I) QUALIFIED WAGES.—The term ‘qualified 
wages’ means wages paid or incurred by the 
employer to individuals who are New York Liberty 
Zone business employees of such employer for work 
performed during calendar year 2002 or 2003. 

“(II) ONLY FIRST $6,000 OF WAGES PER CAL- 
ENDAR YEAR TAKEN INTO ACCOUNT.—The amount 
of the qualified wages which may be taken into 
account with respect to any individual shall not 
exceed $6,000 per calendar year. 

“(b) SPECIAL ALLOWANCE FOR CERTAIN PROPERTY ACQUIRED 
AFTER SEPTEMBER 10, 2001.— 
“(1) ADDITIONAL ALLOWANCE.—In the case of any qualified 
New York Liberty Zone property— 

“(A) the depreciation deduction provided by section 
167(a) for the taxable year in which such property is placed 
in service shall include an allowance equal to 30 percent 
of the adjusted basis of such property, and 

“(B) the adjusted basis of the qualified New York Lib- 
erty Zone property shall be reduced by the amount of 
such deduction before computing the amount otherwise 
allowable as a depreciation deduction under this chapter 
for such taxable year and any subsequent taxable year. 
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“(2) QUALIFIED NEW YORK LIBERTY ZONE PROPERTY.—For 
purposes of this subsection— 

“(A) IN GENERAL.—The term ‘qualified New York Lib- 
erty Zone property’ means property— 

“(iXI) which is described in section 168(k)\(2)A)(i), 
or 

“(II) which is nonresidential real property, or resi- 
dential rental property, which is described in subpara- 
graph (B), 

“(ii) substantially all of the use of which is in 
the New York Liberty Zone and is in the active conduct 
of a trade or business by the taxpayer in such Zone, 

“iii) the original use of which in the New York 
Liberty Zone commences with the taxpayer after Sep- 
tember 10, 2001, 

“(iv) which is acquired by the taxpayer by purchase 
(as defined in section 179(d)) after September 10, 2001, 
but only if no written binding contract for the acquisi- 
tion was in effect before September 11, 2001, and 

“(v) which is placed in service by the taxpayer 
on or before the termination date. 

The term ‘termination date’ means December 31, 2006 
(December 31, 2009, in the case of nonresidential real 
property and residential rental property). 

“(B) ELIGIBLE REAL PROPERTY.—Nonresidential real 
property or residential rental property is described in this 
subparagraph only to the extent it rehabilitates real prop- 
erty damaged, or replaces real property destroyed or con- 
demned, as a result of the September 11, 2001, terrorist 
attack. For purposes of the preceding sentence, property 
shall be treated as replacing real property destroyed or 
condemned if, as part of an integrated plan, such property 
replaces real property which is included in a continuous 
area which includes real property destroyed or condemned. 

“(C) EXCEPTIONS.— 

“(i) 30 PERCENT ADDITIONAL ALLOWANCE PROP- 
ERTY.—Such term shall not include property to which 
section 168(k) applies. 

“(ii) ALTERNATIVE DEPRECIATION PROPERTY.—The 
term ‘qualified New York Liberty Zone property’ shall 
not include any property described in _ section 
168(k)(2)\(C i). 

“(iii) QUALIFIED NEW YORK LIBERTY ZONE LEASE- 
HOLD IMPROVEMENT PROPERTY.—Such term shall not 
include any qualified New York Liberty Zone leasehold 
improvement property. 

“(iv) ELECTION OUT.—For purposes of this sub- Applicability. 
section, rules similar to the rules of section 
168(k)(2)(C Xiii) shall apply. 

“(D) SPECIAL RULES.—For purposes of this subsection, Applicability. 
rules similar to the rules of section 168(k)(2)(D) shall apply, 
except that clause (i) thereof shall be applied without 
regard to ‘and before September 11, 2004’. 

“(E) ALLOWANCE AGAINST ALTERNATIVE MINIMUM TAX.— Applicability. 
For purposes of this subsection, rules similar to the rules 
of section 168(k)(2)(F) shall apply. 
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“(¢) 5-YEAR RECOVERY PERIOD FOR DEPRECIATION OF CERTAIN 
LEASEHOLD IMPROVEMENTS.— 

“(1) IN GENERAL.—For purposes of section 168, the term 
‘5-year property’ includes any qualified New York Liberty Zone 
leasehold improvement property. 

“(2) QUALIFIED NEW YORK LIBERTY ZONE LEASEHOLD 
IMPROVEMENT PROPERTY.—For purposes of this section, the term 
‘qualified New York Liberty Zone leasehold improvement prop- 
erty’ means qualified leasehold improvement property (as 
defined in section 168(k)(3)) if— 

“(A) such building is located in the New York Liberty 
Zone, 

“(B) such improvement is placed in service after Sep- 
tember 10, 2001, and before January 1, 2007, and 

“(C) no written binding contract for such improvement 
was in effect before September 11, 2001. 

“(3) REQUIREMENT TO USE STRAIGHT LINE METHOD.—The 
applicable depreciation method under section 168 shall be the 
straight line method in the case of qualified New York Liberty 
Zone leasehold improvement property. 

“(4) 9-YEAR RECOVERY PERIOD UNDER ALTERNATIVE 
SYSTEM.—For purposes of section 168(g), the class life of quali- 
fied New York Liberty Zone leasehold improvement property 
shall be 9 years. 

“(d) TAX-EXEMPT BOND FINANCING.— 

“(1) IN GENERAL.—For purposes of this title, any qualified 
New York Liberty Bond shall be treated as an exempt facility 
bond. 

“(2) QUALIFIED NEW YORK LIBERTY BOND.—For purposes 
of this subsection, the term ‘qualified New York Liberty Bond’ 
means any bond issued as part of an issue if— 

“(A) 95 percent or more of the net proceeds (as defined 
in section 150(a)\(3)) of such issue are to be used for quali- 
fied project costs, 

“(B) such bond is issued by the State of New York 
or any political subdivision thereof, 

“(C) the Governor or the Mayor designates such bond 
for purposes of this section, and 

“(D) such bond is issued after the date of the enactment 
of this section and before January 1, 2005. 

“(3) LIMITATIONS ON AMOUNT OF BONDS. 

“(A) AGGREGATE AMOUNT DESIGNATED.—The maximum 
aggregate face amount of bonds which may be designated 
under this subsection shall not exceed $8,000,000,000, of 
which not to exceed $4,000,000,000 may be designated 
by the Governor and not to exceed $4,000,000,000 may 
be designated by the Mayor. 

“(B) SPECIFIC LIMITATIONS.—The aggregate face 
amount of bonds issued which are to be used for— 

“(i) costs for property located outside the New York 

Liberty Zone shall not exceed $2,000,000,000, 

“(ii) residential rental property shall not exceed 
$1,600,000,000, and 

“(ili) costs with respect to property used for retail 
sales of tangible property and functionally related and 
subordinate property shall not exceed $800,000,000. 
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The limitations under clauses (i), (ii), and (iii) shall be 
allocated proportionately between the bonds designated by 
the Governor and the bonds designated by the Mayor in 
proportion to the respective amounts of bonds designated 
by each. 

“(C) MOVABLE PROPERTY.—No bonds shall be issued 
which are to be used for movable fixtures and equipment. 
“(4)' QUALIFIED PROJECT COSTS.—For purposes of this 

subsection— 

“(A) IN GENERAL.—The term ‘qualified project costs’ 
means the cost of acquisition, construction, reconstruction, 
and renovation of— 

“(i) nonresidential real property and residential 
rental property (including fixed tenant improvements 
associated with such property) located in the New York 
Liberty Zone, and 

“(ii) public utility property (as defined in section 
168(i)(10)) located in the New York Liberty Zone. 

“(B) COSTS FOR CERTAIN PROPERTY OUTSIDE ZONE 
INCLUDED.—Such term includes the cost of acquisition, 
construction, reconstruction, and renovation of nonresiden- 
tial real property (including fixed tenant improvements 
associated with such property) located outside the New 
York Liberty Zone but within the City of New York, New 
York, if such property is part of a project which consists 
of at least 100,000 square feet of usable office or other 
commercial space located in a single building or multiple 
adjacent buildings. 

“(5) SPECIAL RULES.—In applying this title to any qualified 
New York Liberty Bond, the following modifications shall apply: 

-—" Section 146 (relating to volume cap) shall not 

apply. 
“(B) Section 147(d) (relating to acquisition of existing Applicability. 

property not permitted) shall be applied by substituting 

‘50 percent’ for ‘15 percent’ each place it appears. 

“(C) Section 148(f)(4\C) (relating to exception from Applicability. 
rebate for certain proceeds to be used to finance construc- 
tion expenditures) shall apply to the available construction 
proceeds of bonds issued under this section. 

“(D) Repayments of principal on financing provided 
by the issue— 

“(i) may not be used to provide financing, and 

“(ii) must be used not later than the close of the 
1st semiannual period beginning after the date of the 
repayment to redeem bonds which are part of such 
issue. 

The requirement of clause (ii) shall be treated as met 
with respect to amounts received within 10 years after 
the date of issuance of the issue (or, in the case of a 
refunding bond, the date of issuance of the original bond) 
if such amounts are used by the close of such 10 years 
to redeem bonds which are part of such issue. 

“(E) Section 57(a)(5) shall not apply. 

“(6) SEPARATE ISSUE TREATMENT OF PORTIONS OF AN 
ISSUE.—This subsection shall not apply to the portion of an 
issue which (if issued as a separate issue) would be treated 
as a qualified bond or as a bond that is not a private activity 
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bond (determined without regard to paragraph (1)), if the issuer 
elects to so treat such portion. 
“(e) ADVANCE REFUNDINGS OF CERTAIN TAX-EXEMPT BONDS.— 

“(1) IN GENERAL.—With respect to a bond described in 
paragraph (2) issued as part of an issue 90 percent (95 percent 
in the case of a bond described in paragraph (2)(C)) or more 
of the net proceeds (as defined in section 150(a)(3)) of which 
were used to finance facilities located within the City of New 
York, New York (or property which is functionally related and 
subordinate to facilities located within the City of New York 
for the furnishing of water), one additional advanced refunding 
after the date of the enactment of this section and before 
January 1, 2005, shall be allowed under the applicable rules 
of section 149(d) if— 

“(A) the Governor or the Mayor designates the advance 
refunding bond for purposes of this subsection, and 

“(B) the requirements of paragraph (4) are met. 

“(2) BONDS DESCRIBED.—A bond is described in this para- 
graph if such bond was outstanding on September 11, 2001, 
and is— 

“(A) a State or local bond (as defined in section 
103(c)(1)) which is a general obligation of the City of New 
York, New York, 

“(B) a State or local bond (as so defined) other than 
a private activity bond (as defined in section 141(a)) issued 
by the New York Municipal Water Finance Authority or 
the Metropolitan Transportation Authority of the State 
of New York, or 

“(C) a qualified 501(c)(3) bond (as defined in section 
145(a)) which is a qualified hospital bond (as defined in 
section 145(c)) issued by or on behalf of the State of New 
York or the City of New York, New York. 

“(3) AGGREGATE LIMIT.—For purposes of paragraph (1), the 
maximum aggregate face amount of bonds which may be des- 
ignated under this subsection by the Governor shall not exceed 
$4,500,000,000 and the maximum aggregate face amount of 
bonds which may be designated under this subsection by the 
Mayor shall not exceed $4,500,000,000. 

“(4) ADDITIONAL REQUIREMENTS.—The requirements of this 
paragraph are met with respect to any advance refunding of 
a bond described in paragraph (2) if— 

“(A) no advance refundings of such bond would be 
allowed under any provision of law after September 11, 
2001, 

“(B) the advance refunding bond is the only other 
outstanding bond with respect to the refunded bond, and 

“(C) the requirements of section 148 are met with 
respect to all bonds issued under this subsection. 

“(f) INCREASE IN EXPENSING UNDER SECTION 179.— 

“(1) IN GENERAL.—For purposes of section 179— 

“(A) the limitation under section 179(b)(1) shall be 
increased by the lesser of — 

“(i) $35,000, or 

“(ii) the cost of section 179 property which is quali- 
fied New York Liberty Zone property placed in service 
during the taxable year, and 
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“(B) the amount taken into account under section 

179(b\(2) with respect to any section 179 property which 

is qualified New York Liberty Zone property shall be 50 

percent of the cost thereof. 

“(2) QUALIFIED NEW YORK LIBERTY ZONE PROPERTY.—For 
purposes of this subsection, the term ‘qualified New York Lib- 
erty Zone property’ has the meaning given such term by sub- 
section (b)(2). 

“(3) RECAPTURE.—Rules similar to the rules under section Applicability. 
179(d)(10) shall apply with respect to any qualified New York 
Liberty Zone property which ceases to be used in the New 
York Liberty Zone. 

“(g) EXTENSION OF REPLACEMENT PERIOD FOR NONRECOGNITION Applicability. 
OF GAIN.—Notwithstanding subsections (g) and (h) of section 1033, 
clause (i) of section 1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ with respect to property which is compulsorily 
or involuntarily converted as a result of the terrorist attacks on 
September 11, 2001, in the New York Liberty Zone but only if 
substantially all of the use of the replacement property is in the 
City of New York, New York. 

“(h) NEW YORK LIBERTY ZONE.—For purposes of this section, 
the term ‘New York Liberty Zone’ means the area located on or 
south of Canal Street, East Broadway (east of its intersection with 
Canal Street), or Grand Street (east of its intersection with East 
Broadway) in the Borough of Manhattan in the City of New York, 
New York. 

“(ij) REFERENCES TO GOVERNOR AND MAyYoR.—For purposes of 
this section, the terms ‘Governor’ and ‘Mayor’ mean the Governor 
of the State of New York and the Mayor of the City of New 
York, New York, respectively.”. 

(b) CREDIT ALLOWED AGAINST REGULAR AND MINIMUM TAX.— 

(1) IN GENERAL.—Subsection (c) of section 38 (relating to 26 USC 38. 
limitation based on amount of tax) is amended by redesignating 
paragraph (3) as paragraph (4) and by inserting after paragraph 
(2) the following new paragraph: 

“(3) SPECIAL RULES FOR NEW YORK LIBERTY ZONE BUSINESS 
EMPLOYEE CREDIT.— 

“(A) IN GENERAL.—In the case of the New York Liberty 

Zone business employee credit— 

“(i) this section and section 39 shall be applied Applicability. 
separately with respect to such credit, and 
“ii) in applying paragraph (1) to such credit— 
“(I) the tentative minimum tax shall be treated 
as being zero, and 
“(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced by the 
credit allowed under subsection (a) for the taxable 
year (other than the New York Liberty Zone busi- 
ness employee credit). 
“(B) NEW YORK LIBERTY ZONE BUSINESS EMPLOYEE 

CREDIT.—For purposes of this subsection, the term ‘New 

York Liberty Zone business employee credit’ means the 

portion of work opportunity credit under section 51 deter- 

mined under section 1400L(a).”. 

(2) CONFORMING AMENDMENT.—Subclause (II) of section 
38(c)(2)(A)(ii) is amended by inserting “or the New York Liberty 
Zone business employee credit” after “employment credit”. 
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Applicability. (3) EFFECTIVE DATE.—The amendments made by this sub- 
26 USC 38 note. section shall apply to taxable years ending after December 
31, 2001. 
(c) CLERICAL AMENDMENT.—The table of subchapters for 
chapter 1 is amended by adding at the end the following new 
item: 


“Subchapter Y—New York Liberty Zone Benefits.”. 


TITLE IV—MISCELLANEOUS AND 
TECHNICAL PROVISIONS 


Subtitle A—General Miscellaneous 
Provisions 


26 USC 6041 SEC. 401. ALLOWANCE OF ELECTRONIC 1099'S. 
note. . ° . 
=? Any person required to furnish a statement under any section 


of subpart B of part III of subchapter A of chapter 61 of the 
Internal Revenue Code of 1986 for any taxable year ending after 
the date of the enactment of this Act, may electronically furnish 
such statement (without regard to any first class mailing require- 
ment) to any recipient who has consented to the electronic provision 
of the statement in a manner similar to the one permitted under 
regulations issued under section 6051 of such Code or in such 
other manner as provided by the Secretary. 

SEC. 402. EXCLUDED CANCELLATION OF INDEBTEDNESS INCOME OF 

S CORPORATION NOT TO RESULT IN ADJUSTMENT TO 

BASIS OF STOCK OF SHAREHOLDERS. 

26 USC 108 (a) IN GENERAL.—Subparagraph (A) of section 108(d)(7) 
(relating to certain provisions to be applied at corporate level) 
is amended by inserting before the period “, including by not taking 
into account under section 1366(a) any amount excluded under 
subsection (a) of this section”. 

26 USC 108 note (b) EFFECTIVE DATE.— 

Applicability (1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by this section shall apply to discharges 
of indebtedness after October 11, 2001, in taxable years ending 
after such date. 

(2) EXCEPTION.—The amendment made by this section shall 

not apply to any discharge of indebtedness before March 1, 

2002, pursuant to a plan of reorganization filed with a bank- 
ruptcy court on or before October 11, 2001. 

SEC. 403. LIMITATION ON USE OF NONACCRUAL EXPERIENCE METHOD 

OF ACCOUNTING. 

(a) IN GENERAL.—Paragraph (5) of section 448(d) is amended 
to read as follows: 
“(5) SPECIAL RULE FOR CERTAIN SERVICES.— 

“(A) IN GENERAL.—In the case of any person using 
an accrual method of accounting with respect to amounts 
to be received for the performance of services by such 
person, such person shall not be required to accrue any 
portion of such amounts which (on the basis of such per- 
son’s experience) will not be collected if— 
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“(i) such services are in fields referred to in para- 
graph (2)(A), or 

“(ii) such person meets the gross receipts test of 
subsection (c) for all prior taxable years. 

“(B) EXCEPTION.—This paragraph shall not apply to 
any amount if interest is required to be paid on such 
amount or there is any penalty for failure to timely pay 
such amount. 

“(C) REGULATIONS.—The Secretary shall prescribe 
regulations to permit taxpayers to determine amounts 
referred to in subparagraph (A) using computations or for- 
mulas which, based on experience, accurately reflect the 
amount of income that will not be collected by such person. 
A taxpayer may adopt, or request consent of the Secretary 
to change to, a computation or formula that clearly reflects 
the taxpayer’s experience. A request under the preceding 
sentence shall be approved if such computation or formula 
clearly reflects the taxpayer’s experience.”. 

(b) EFFECTIVE DATE.— 26 USC 448 note. 

(1) IN GENERAL.—The amendments made by this section Applicability. 
shall apply to taxable years ending after the date of the enact- 
ment of this Act. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In the case of 
any taxpayer required by the amendments made by this section 
to change its method of accounting for its first taxable year 
ending after the date of the enactment of this Act— 

(A) such change shall be treated as initiated by the 
taxpayer, 

(B) such change shall be treated as made with the 
consent of the Secretary of the Treasury, and 

(C) the net amount of the adjustments required to 
be taken into account by the taxpayer under section 481 
of the Internal Revenue Code of 1986 shall be taken into 
account over a period of 4 years (or if less, the number 
of taxable years that the taxpayer used the method per- 
mitted under section 448(d)(5) of such Code as in effect 
before the date of the enactment of this Act) beginning 
with such first taxable year. 


SEC. 404. EXCLUSION FOR FOSTER CARE PAYMENTS TO APPLY TO 
PAYMENTS BY QUALIFIED PLACEMENT AGENCIES. 


(a) IN GENERAL.—The matter preceding subparagraph (B) of 
section 131(b)(1) (defining qualified foster care payment) is amended 26 USC 131. 
to read as follows: 

“(1) IN GENERAL.—The term ‘qualified foster care payment’ 
means any payment made pursuant to a foster care program 
of a State or political subdivision thereof— 

“(A) which is paid by— 
“(i) a State or political subdivision thereof, or 
“(ii) a qualified foster care placement agency, and”. 

(b) QUALIFIED FOSTER INDIVIDUALS TO INCLUDE INDIVIDUALS 
PLACED BY QUALIFIED PLACEMENT AGENCIES.—Subparagraph (B) 
of section 131(b)(2) (defining qualified foster individual) is amended 
to read as follows: 

“(B) a qualified foster care placement agency.”. 

(c) QUALIFIED FOSTER CARE PLACEMENT AGENCY DEFINED.— 

Subsection (b) of section 131 is amended by redesignating paragraph 





116 STAT. 42 PUBLIC LAW 107-147—MaAR. 9, 2002 


(3) as paragraph (4) and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) QUALIFIED FOSTER CARE PLACEMENT AGENCY.—The 
term ‘qualified foster care placement agency’ means any place- 
ment agency which is licensed or certified by— 

“(A) a State or political subdivision thereof, or 
“(B) an entity designated by a State or political subdivi- 
sion thereof, 
for the foster care program of such State or political subdivision 
to make foster care payments to providers of foster care.”. 
Applicability. (d) EFFECTIVE DATE.—The amendments made by this section 
26 USC 131 note. shall apply to taxable years beginning after December 31, 2001. 


SEC. 405. INTEREST RATE RANGE FOR ADDITIONAL FUNDING 
REQUIREMENTS. 


(a) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986.— 
26 USC 412. (1) SPECIAL RULE.—Clause (i) of section 412(1)(7)(C) 
(relating to interest rate) is amended by adding at the end 
the following new subclause: 
“(III) SPECIAL RULE FOR 2002 AND 2003.—For 
a plan year beginning in 2002 or 2003, notwith- 
standing subclause (I), in the case that the rate 
of interest used under subsection (b)(5) exceeds 
the highest rate permitted under subclause (I), 
the rate of interest used to determine current 
liability under this subsection may exceed the rate 
of interest otherwise permitted under subclause 
(I); except that such rate of interest shall not 
exceed 120 percent of the weighted average 
referred to in subsection (b)(5)(B)(ii).”. 

(2) QUARTERLY CONTRIBUTIONS.—Subsection (m) of section 
412 S amended by adding at the end the following new para- 
graph: 

“(7) SPECIAL RULES FOR 2002 AND 2004.—In any case in 
which the interest rate used to determine current liability 
is determined under subsection (1)(7)(C (i) TII)— 

“(A) 2002.—For purposes of applying paragraphs (1) 
and (4)(B)(ii) for plan years beginning in 2002, the current 
liability for the preceding plan year shall be redetermined 
using 120 percent as the specified percentage determined 
under subsection (1)(7)(C (iD. 

“(B) 2004.—For purposes of applying paragraphs (1) 
and (4)(B)(ii) for plan years beginning in 2004, the current 
liability for the preceding plan year shall be redetermined 
using 105 percent as the specified percentage determined 
under subsection (1)(7)(C)(i)ID.”. 

(b) AMENDMENTS TO THE EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.— 

(1) SPECIAL RULE.—Clause (i) of section 302(d)(7)(C) of such 
Act (29 U.S.C. 1082(d)(7)(C)) is amended by adding at the 
end the following new subclause: 

“(III) SPECIAL RULE FOR 2002 AND 2003.—For 
a plan year beginning in 2002 or 2003, notwith- 
standing subclause (I), in the case that the rate 
of interest used under subsection (b)(5) exceeds 
the highest rate permitted under subclause (I), 
the rate of interest used to determine current 
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liability under this subsection may exceed the rate 
of interest otherwise permitted under subclause 
(I); except that such rate of interest shall not 
exceed 120 percent of the weighted average 
referred to in subsection (b)(5)(B)(ii).”. 

(2) QUARTERLY CONTRIBUTIONS.—Subsection (e) of section 

302 of such Act (29 U.S.C. 1082) is amended by adding at 

the end the following new paragraph: 

“(7) SPECIAL RULES FOR 2002 AND 2004.—In any case in 
which the interest rate used to determine current liability 

is determined under subsection (d)(7)(C)(i IID— 

“(A) 2002.—For purposes of applying paragraphs (1) 
and (4)(B)(ii) for plan years beginning in 2002, the current 
liability for the preceding plan year shall be redetermined 
using 120 percent as the specified percentage determined 
under subsection (d)(7)(C)(i)UD. 

“(B) 2004.—For purposes of applying paragraphs (1) 
and (4)(B)(ii) for plan years beginning in 2004, the current 
liability for the preceding plan year shall be redetermined 
using 105 percent as the specified percentage determined 
under subsection (d)(7)(C)(i)ID.”. 

(c) PBGC.—Clause (iii) of section 4006(a)(3)(E) of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1806(a)(3)(E)) 
is amended by adding at the end the following new subclause: 

“IV) In the case of plan years beginning after December 31, 
2001, and before January 1, 2004, subclause (II) shall be applied 
by substituting ‘100 percent’ for ‘85 percent’. Subclause (III) shall 
be applied for such years without regard to the preceding sentence. 
Any reference to this clause by any other sections or subsections 
shall be treated as a reference to this clause without regard to 
this subclause.”. 


SEC. 406. ADJUSTED GROSS INCOME DETERMINED BY TAKING INTO 
ACCOUNT CERTAIN EXPENSES OF ELEMENTARY AND 
SECONDARY SCHOOL TEACHERS. 


(a) IN GENERAL.—Section 62(a)(2) (relating to certain trade 
and business deductions of employees) is amended by adding at 
the end the following: 

“(D) CERTAIN EXPENSES OF ELEMENTARY AND SEC- 
ONDARY SCHOOL TEACHERS.—In the case of taxable years 
beginning during 2002 or 2003, the deductions allowed 
by section 162 which consist of expenses, not in excess 
of $250, paid or incurred by an eligible educator in connec- 
tion with books, supplies (other than nonathletic supplies 
for courses of instruction in health or physical education), 
computer equipment (including related software and serv- 
ices) and other equipment, and supplementary materials 
used by the eligible educator in the classroom.”. 

(b) ELIGIBLE EDUCATOR.—Section 62 is amended by adding 
at the end the following: 

“(d) DEFINITION; SPECIAL RULES.— 

“(1) ELIGIBLE EDUCATOR. 

“(A) IN GENERAL.—For purposes of subsection (a)(2)(D), 
the term ‘eligible educator’ means, with respect to any 
taxable year, an individual who is a kindergarten through 
grade 12 teacher, instructor, counselor, principal, or aide 
in a school for at least 900 hours during a school year. 
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Applicability. 


26 USC 62 
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26 USC 6428. 
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“(B) SCHOOL.—The term ‘school’ means any school 
which provides elementary education or secondary edu- 
cation (kindergarten through grade 12), as determined 
under State law. 

“(2) COORDINATION WITH EXCLUSIONS.—A deduction shall 
be allowed under subsection (a)(2)(D) for expenses only to the 
extent the amount of such expenses exceeds the amount exclud- 
able under section 135, 529(c)(1), or 030(d)(2) for the taxable 
year.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2001. 


Subtitle B—Technical Corrections 


SEC. 411. AMENDMENTS RELATED TO ECONOMIC GROWTH AND TAX 
RELIEF RECONCILIATION ACT OF 2001. 


(a) AMENDMENTS RELATED TO SECTION 101 OF THE ACT.— 

(1) IN GENERAL.—Subsection (b) of section 6428 is amended 
to read as follows: 

“(b) CREDIT TREATED AS NONREFUNDABLE PERSONAL CREDIT.— 
For purposes of this title, the credit allowed under this section 
shall be treated as a credit allowable under subpart A of part 
IV of subchapter A of chapter 1.”. 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (d) of section 6428 is amended to read 
as follows: 

“(d) COORDINATION WITH ADVANCE REFUNDS OF CREDIT.— 

“(1) IN GENERAL.—The amount of credit which would (but 
for this paragraph) be allowable under this section shall be 
reduced (but not below zero) by the aggregate refunds and 
credits made or allowed to the taxpayer under subsection (e). 
Any failure to so reduce the credit shall be treated as arising 
out of a mathematical or clerical error and assessed according 
to section 6213(b)(1). 

“(2) JOINT RETURNS.—In the case of a refund or credit 
made or allowed under subsection (e) with respect to a joint 
return, half of such refund or credit shall be treated as having 
been made or allowed to each individual filing such return.”. 

(B) Paragraph (2) of section 6428(e) is amended to 
read as follows: 

“(2) ADVANCE REFUND AMOUNT.—For purposes of paragraph 
(1), the advance refund amount is the amount that would 
have been allowed as a credit under this section for such 
first taxable year if— 

“(A) this section (other than subsections (b) and (d) 
we this subsection) had applied to such taxable year, 
an 

“(B) the credit for such taxable year were not allowed 
to exceed the excess (if any) of— 

“(i) the sum of the regular tax liability (as defined 

in section 26(b)) plus the tax imposed by section 55, 

over 

“(ii) the sum of the credits allowable under part 

IV of subchapter A of chapter 1 (other than the credits 

allowable under subpart C thereof, relating to refund- 

able credits).”. 





PUBLIC LAW 107—147—MAR. 9, 2002 116 STAT. 45 


(b) AMENDMENT RELATED TO SECTION 201 OF THE ACT.— 
Subparagraph (B) of section 24(d)(1) is amended by striking 
“amount of credit allowed by this section” and inserting “aggregate 
amount of credits allowed by this subpart”. 

(c) AMENDMENTS RELATED TO SECTION 202 OF THE ACT.— 

(1) CORRECTIONS TO CREDIT FOR ADOPTION EXPENSES.— 

(A) Paragraph (1) of section 23(a) is amended to read 
as follows: 

“(1) IN GENERAL.—In the case of an individual, there shall 
be allowed as a credit against the tax imposed by this chapter 
the amount of the qualified adoption expenses paid or incurred 
by the taxpayer.”. 

(B) Subsection (a) of section 23 is amended by adding 
at the end the following new paragraph: 

“(3) $10,000 CREDIT FOR ADOPTION OF CHILD WITH SPECIAL 
NEEDS REGARDLESS OF EXPENSES.—In the case of an adoption 
of a child with special needs which becomes final during a 
taxable year, the taxpayer shall be treated as having paid 
during such year qualified adoption expenses with respect to 
such adoption in an amount equal to the excess (if any) of 
$10,000 over the aggregate qualified adoption expenses actually 
paid or incurred by the taxpayer with respect to such adoption 
during such taxable year and all prior taxable years.”. 

(C) Paragraph (2) of section 23(a) is amended by 
striking the last sentence. 

(D) Paragraph (1) of section 23(b) is amended by 
striking “subsection (a)(1)(A)” and inserting “subsection 
(a)”. 

(E) Subsection (i) of section 23 is amended by striking 
“the dollar limitation in subsection (b)(1)” and inserting 
“the dollar amounts in subsections (a)(3) and (b)(1)”. 

(F) Expenses paid or incurred during any taxable year 26 USC 23 note. 
beginning before January 1, 2002, may be taken into 
account in determining the credit under section 23 of the 
Internal Revenue Code of 1986 only to the extent the 
aggregate of such expenses does not exceed the applicable 
limitation under section 23(b)(1) of such Code as in effect 
on the day before the date of the enactment of the Economic 
Growth and Tax Relief Reconciliation Act of 2001. 

(2) CORRECTIONS TO EXCLUSION FOR EMPLOYER-PROVIDED 
ADOPTION ASSISTANCE.— 

(A) Subsection (a) of section 137 is amended to read 
as follows: 

“(a) EXCLUSION. 

“(1) IN GENERAL.—Gross income of an employee does not 
include amounts paid or expenses incurred by the employer 
for qualified adoption expenses in connection with the adoption 
of a child by an employee if such amounts are furnished pursu- 
ant to an adoption assistance program. 

“(2) $10,000 EXCLUSION FOR ADOPTION OF CHILD WITH SPE- 
CIAL NEEDS REGARDLESS OF EXPENSES.—In the case of an adop- 
tion of a child with special needs which becomes final during 
a taxable year, the qualified adoption expenses with respect 
to such adoption for such year shall be increased by an amount 
equal to the excess (if any) of $10,000 over the actual aggregate 
qualified adoption expenses with respect to such adoption 
during such taxable year and all prior taxable years.”. 
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Applicability. 
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(B) Paragraph (2) of section 137(b) is amended by 
striking “subsection (a)(1)” and inserting “subsection (a)”. 
(3) EFFECTIVE DATE.—The amendments made by this sub- 

section shall apply to taxable years beginning after December 

31, 2002; except that the amendments made by paragraphs 

(1)(C), (1)(D), and (2)(B) shall apply to taxable years beginning 

after December 31, 2001. 

(d) AMENDMENTS RELATED TO SECTION 205 OF THE ACT.— 

(1) Section 45F(d)(4)(B) is amended by striking “subpart 
A, B, or D of this part” and inserting “this chapter or for 
purposes of section 55”. 

(2) Section 38(b)(15) is amended by striking “45F” and 
inserting “45F(a)”. 

(e) AMENDMENTS RELATED TO SECTION 301 OF THE ACT.— 

(1) Section 63(c)(2) is amended— 

(A) in subparagraph (A), by striking “subparagraph 
(C)” and inserting “subparagraph (D)”, 

(B) by striking “or” at the end of subparagraph (B), 

(C) by redesignating subparagraph (C) as subpara- 
graph (D), 

(D) by inserting after subparagraph (B) the following 
new subparagraph: 

“(C) one-half of the amount in effect under subpara- 
graph (A) in the case of a married individual filing a 
separate return, or”, and 

(E) by inserting the following flush sentence at the 
end: 

“If any amount determined under subparagraph (A) is not 

a multiple of $50, such amount shall be rounded to the 

next lowest multiple of $50.”. 

(2)(A) Section 63(c)(4) is amended by striking “paragraph 
(2) or (5)” and inserting “paragraph (2)(B), (2)(D), or (5)”. 

(B) Section 63(c)(4)(B)(i) is amended by striking “paragraph 
(2)” and inserting “paragraph (2)(B), (2)(D),”. 

(C) Section 63(c)(4) is amended by striking the flush sen- 
tence at the end (as added by section 301(c)(2) of Public Law 
107-17). 

(f) AMENDMENT RELATED TO SECTION 401 OF THE ACT.—Section 
530(d)(4)(B)(iv) is amended by striking “because the taxpayer 
elected under paragraph (2)(C) to waive the application of paragraph 
(2)” and inserting “by application of paragraph (2)(C)(i)(ID)”. 

(g) AMENDMENTS RELATED TO SECTION 511 OF THE ACT.— 

(1) Section 2511(c) is amended by striking “taxable gift 
under section 2503,” and inserting “transfer of property by 
gift,”. 

(2) Section 2101(b) is amended by striking the last sentence. 
(h) AMENDMENT RELATED TO SECTION 532 OF THE ACT.—Section 

2016 is amended by striking “any State, any possession of the 
United States, or the District of Columbia,”. 

(i) AMENDMENTS RELATING TO SECTION 602 OF THE ACT.— 

(1) Subparagraph (A) of section 408(q)(3) is amended to 
read as follows: 

“(A) QUALIFIED EMPLOYER PLAN.—The term ‘qualified 
employer plan’ has the meaning given such term by section 
72(p)(4)(A)(i); except that such term shall also include an 
eligible deferred compensation plan (as defined in section 
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457(b)) of an eligible employer described in section 

457(e)(1)(A).”. 

(2) Section 4(c) of Employee Retirement Income Security 
Act of 1974 is amended— 29 USC 1003. 

(A) by inserting “and part 5 (relating to administration 
and enforcement)” before the period at the end, and 

(B) by adding at the end the following new sentence: 
“Such provisions shall apply to such accounts and annuities Applicability. 
in a manner similar to their application to a simplified 
employee pension under section 408(k) of the Internal Rev- 
enue Code of 1986.”. 

(j) AMENDMENTS RELATING TO SECTION 611 OF THE ACT.— 

(1) Section 408(k) is amended— 26 USC 408. 

(A) in paragraph (2)(C) by striking “$300” and inserting 
“$450”, and 

(B) in paragraph (8) by striking “$300” both places 
it appears and inserting “$450”. 

(2) Section 409(0)(1)(C)(ii) is amended— 

(A) by striking “$500,000” both places it appears and 
inserting “$800,000”, and 

(B) by striking “$100,000” and inserting “$160,000”. 
(3) Section 611(i) of the Economic Growth and Tax Relief 

Reconciliation Act of 2001 is amended by adding at the end 26 USC 415 note. 
the following new paragraph: 

“(3) SPECIAL RULE.—In the case of plan that, on June 
7, 2001, incorporated by reference the limitation of section 
415(b)(1)A) of the Internal Revenue Code of 1986, section 
411(d)(6) of such Code and section 204(g)(1) of the Employee 
Retirement Income Security Act of 1974 do not apply to a 
plan amendment that— 

“(A) is adopted on or before June 30, 2002, 

“(B) reduces benefits to the level that would have 
applied without regard to the amendments made by sub- 
section (a) of this section, and 

“(C) is effective no earlier than the years described 
in paragraph (2).”. 

(k) AMENDMENTS RELATING TO SECTION 613 OF THE ACT.— 

(1) Section 416(c)(1)(C)(iii) is amended by striking “EXCEP- 
TION FOR FROZEN PLAN” and inserting “EXCEPTION FOR PLAN 
UNDER WHICH NO KEY EMPLOYEE (OR FORMER KEY EMPLOYEE) 
BENEFITS FOR PLAN YEAR”. 

(2) Section 416(g)(3)(B) is amended by striking “separation 
from service” and inserting “severance from employment”. 

(1) AMENDMENTS RELATING TO SECTIONS 614 and 616 OF THE 
AcT.— 

(1) Section 404(a)(12) is amended by striking “(9),” and 
inserting “(9) and subsection (h)(1)(C),”. 

(2) Section 404(n) is amended by striking “subsection (a),” 
and inserting “subsection (a) or paragraph (1)(C) of subsection 
(h)”. 

(3) Section 402(h)(2)(A) is amended by striking “15 percent” 
and inserting “25 percent”. 

(4) Section 404(a)(7(C) is amended to read as follows: 

“(C) PARAGRAPH NOT TO APPLY IN CERTAIN CASES.— 

“(j) BENEFICIARY TEST.—This paragraph shall not 
have the effect of reducing the amount otherwise 
deductible under paragraphs (1), (2), and (3), if no 
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employee is a beneficiary under more than 1 trust 

or under a trust and an annuity plan. 

“(ii) ELECTIVE DEFERRALS.—If, in connection with 

1 or more defined contribution plans and 1 or more 

defined benefit plans, no amounts (other than elective 

deferrals (as defined in section 402(g)(3))) are contrib- 
uted to any of the defined contribution plans for the 
taxable year, then subparagraph (A) shall not apply 
with respect to any of such defined contribution plans 
and defined benefit plans.”. 
(m) AMENDMENT RELATING TO SECTION 618 OF THE ACT.— 
26 USC 25B. Section 25B(d)(2)(A) is amended to read as follows: 

“(A) IN GENERAL.—The qualified retirement savings 
contributions determined under paragraph (1) shall be 
reduced (but not below zero) by the aggregate distributions 
received by the individual during the testing period from 
any entity of a type to which contributions under paragraph 
(1) may be made. The preceding sentence shall not apply 
to the portion of any distribution which is not includible 
in gross income by reason of a trustee-to-trustee transfer 
or a rollover distribution.”. 

(n) AMENDMENTS RELATING TO SECTION 619 OF THE ACT.— 

(1) Section 45E(e)(1) is amended by striking “(n)” and 
inserting “(m)”. 

(2) Section 619(d) of the Economic Growth and Tax Relief 

26 USC 38 note. Reconciliation Act of 2001 is amended by striking “established” 
and inserting “first effective”. 
(0) AMENDMENTS RELATING TO SECTION 631 OF THE ACT.— 

(1) Section 402(g)(1) is amended by adding at the end 
the following: 

“(C) CATCH-UP CONTRIBUTIONS.—In addition to 
subparagraph (A), in the case of an eligible participant 
(as defined in section 414(v)), gross income shall not include 
elective deferrals in excess of the applicable dollar amount 
under subparagraph (B) to the extent that the amount 
of such elective deferrals does not exceed the applicable 
dollar amount under section 414(v)(2)(B)(i) for the taxable 
year (without regard to the treatment of the elective defer- 
rals by an applicable employer plan under section 414(v)).”. 
(2) Section 401(a)(30) is amended by striking “402(g)(1)” 

and inserting “402(g)(1)(A)”. 

(3) Section 414(v)(2) is amended by adding at the end 
the following: 

“(D) AGGREGATION OF PLANS.—For purposes of this 
paragraph, plans described in clauses (i), (ii), and (iv) of 
paragraph (6)(A) that are maintained by the same employer 
(as determined under subsection (b), (c), (m) or (o0)) shall 
be treated as a single plan, and plans described in clause 
(iii) of paragraph (6)(A) that are maintained by the same 
employer shall be treated as a single plan.”. 

(4) Section 414(v)(3)(A)(i) is amended by striking “section 
402(g), 402(h), 403(b), 404(a), 404(h), 408(k), 408(p), 415, or 
457” and inserting “sections 401(a)(30), 402(h), 403(b), 408, 
415(c), and 457(b\2) (determined without regard to section 
457(b)\(3))”. 

(5) Section 414(v)(3)(B) is amended by striking “section 
401(aX4), 401(a)(26), 401(k)(3), 401(k\(11), 401(k)(12), 
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403(b)(12), 408(k), 408(p), 408B, 410(b), or 416” and inserting 
“section 401(a)(4), 401(k)\(3), 401(k)\(11), 403(b)(12), 408(k), 
410(b), or 416”. 

(6) Section 414(v)(4)(B) is amended by inserting before 
the period at the end the following: “, except that a plan 
described in clause (i) of section 410(b)(6)(C) shall not be treated 
as a plan of the employer until the expiration of the transition 
period with respect to such plan (as determined under clause 
(ii) of such section)”. 

(7) Section 414(v)(5) is amended— 

(A) by striking “, with respect to any plan year,” in 

the matter preceding subparagraph (A), 

(B) by amending subparagraph (A) to read as follows: 

“(A) who would attain age 50 by the end of the taxable 
year,”, and 

(C) in subparagraph (B) by striking “plan year” and 
inserting “plan (or other applicable) year”. 

(8) Section 414(v)(6)(C) is amended to read as follows: 

“(C) EXCEPTION FOR SECTION 457 PLANS.—This sub- 
section shall not apply to a participant for any year for 
which a higher limitation applies to the participant under 

section 457(b)\(3).”. 

(9) Section 457(e) is amended by adding at the end the 
following new paragraph: 

“(18) COORDINATION WITH CATCH-UP CONTRIBUTIONS FOR 
INDIVIDUALS AGE 50 OR OLDER.—In the case of an individual 
who is an eligible participant (as defined by section 414(v)) 
and who is a participant in an eligible deferred compensation 
plan of an employer described in paragraph (1)(A), subsections 
(b)(3) and (c) shall be applied by substituting for the amount 
otherwise determined under the applicable subsection the 
greater of— 

“(A) the sum of— 

“i) the plan ceiling established for purposes of 
subsection (b)(2) (without regard to subsection (b)(3)), 
plus 

“(ii) the applicable dollar amount for the taxable 
year determined under section 414(v)(2)(B)(i), or 
“(B) the amount determined under the applicable sub- 

section (without regard to this paragraph).”. 
(p) AMENDMENTS RELATING TO SECTION 632 OF THE ACT.— 

(1) Section 403(b)(1) is amended in the matter following 
subparagraph (E) by striking “then amounts contributed” and 
all that follows and inserting the following: 

“then contributions and other additions by such employer 
for such annuity contract shall be excluded from the gross 
income of the employee for the taxable year to the extent 
that the aggregate of such contributions and additions (when 
expressed as an annual addition (within the meaning of section 
415(c)(2))) does not exceed the applicable limit under section 
415. The amount actually distributed to any distributee under 
such contract shall be taxable to the distributee (in the year 
in which so distributed) under section 72 (relating to annuities). 
For purposes of applying the rules of this subsection to contribu- 
tions and other additions by an employer for a taxable year, 
amounts transferred to a contract described in this paragraph 
by reason of a rollover contribution described in paragraph 


116 STAT. 49 


26 USC 414. 
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(8) of this subsection or section 408(d)(3)(AXii) shall not be 
considered contributed by such employer.”. 
26 USC 403. (2) Section 403(b) is amended by striking paragraph (6). 
(3) Section 403(b)(3) is amended— 

(A) in the first sentence by inserting the following 
before the period at the end: “, and which precedes the 
taxable year by no more than five years”, and 

(B) in the second sentence by striking “or any amount 
received by a former employee after the fifth taxable year 
following the taxable year in which such employee was 
terminated”. 

(4) Section 415(c)(7) is amended to read as follows: 
“(7) SPECIAL RULES RELATING TO CHURCH PLANS.— 

“(A) ALTERNATIVE CONTRIBUTION LIMITATION.— 

“i) IN GENERAL.—Notwithstanding any other 
provision of this subsection, at the election of a partici- 
pant who is an employee of a church or a convention 
or association of churches, including an organization 
described in section 414(e)(3)(B)(ii), contributions and 
other additions for an annuity contract or retirement 
income account described in section 403(b) with respect 
to such participant, when expressed as an annual addi- 
tion to such participant’s account, shall be treated as 
not exceeding the limitation of paragraph (1) if such 
annual addition is not in excess of $10,000. 

“(iji) $40,000 AGGREGATE LIMITATION.—The total 
amount of additions with respect to any participant 
which may be taken into account for purposes of this 
subparagraph for all years may not exceed $40,000. 
“(B) NUMBER OF YEARS OF SERVICE FOR DULY ORDAINED, 

COMMISSIONED, OR LICENSED MINISTERS OR LAY 
EMPLOYEES.—For purposes of this paragraph— 

“(i) all years of service by— 

“(I) a duly ordained, commissioned, or licensed 
minister of a church, or 
“(II) a lay person, 

as an employee of a church, a convention or association 

of churches, including an organization described in 

section 414(e)(3)(B)(ii), shall be considered as years 
of service for 1 employer, and 

“(ii) all amounts contributed for annuity contracts 
by each such church (or convention or association of 
churches) or such organization during such years for 
such minister or lay person shall be considered to 
have been contributed by 1 employer. 

“(C) FOREIGN MISSIONARIES.—In the case of any indi- 
vidual described in subparagraph (D) performing services 
outside the United States, contributions and other addi- 
tions for an annuity contract or retirement income account 
described in section 403(b) with respect to such employee, 
when expressed as an annual addition to such employee’s 
account, shall not be treated as exceeding the limitation 
of paragraph (1) if such annual addition is not in excess 
of the greater of $3,000 or the employee’s includible com- 
pensation determined under section 403(b)(3). 
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“(D) ANNUAL ADDITION.—For purposes of this para- 
graph, the term ‘annual addition’ has the meaning given 
such term by paragraph (2). 

“(E) CHURCH, CONVENTION OR ASSOCIATION OF 
CHURCHES.—For purposes of this paragraph, the terms 
‘church’ and ‘convention or association of churches’ have 
the same meaning as when used in section 414(e).”. 

(5) Section 457(e)(5) is amended to read as follows: 26 USC 457. 
“(5) INCLUDIBLE COMPENSATION.—The term ‘includible com- 

pensation’ has the meaning given to the term ‘participant’s 

compensation’ by section 415(c)(3).”. 

(6) Section 402(g)(7)(B) is amended by striking “2001.” and 

inserting “2001).”. 

(q) AMENDMENTS RELATING TO SECTION 643 OF THE ACT.— 

(1) Section 401(a)(31)(C)(i) is amended by inserting “is a 
qualified trust which is part of a plan which is a defined 
contribution plan and” before “agrees”. 

(2) Section 402(c)(2) is amended by adding at the end 
the following flush sentence: 

“In the case of a transfer described in subparagraph (A) or 

(B), the amount transferred shall be treated as consisting first 

of the portion of such distribution that is includible in gross 

income (determined without regard to paragraph (1)).”. 

(r) AMENDMENTS RELATING TO SECTION 648 OF THE ACT.— 

(1) Section 417(e) is amended— 

(A) in paragraph (1) by striking “exceed the dollar 
limit under section 411(a)(11)(A)” and inserting “exceed 
the amount that can be distributed without the partici- 
pant’s consent under section 411(a)(11)”, and 

(B) in paragraph (2)(A) by striking “exceeds the dollar 
limit under section 411(a)(11)(A)” and inserting “exceeds 
the amount that can be distributed without the partici- 
pant’s consent under section 411(a)(11)”. 

(2) Section 205(g) of the Employee Retirement Income Secu- 

rity Act of 1974 is amended— 29 USC 1055. 

(A) in paragraph (1) by striking “exceed the dollar 
limit under section 203(e)(1)” and inserting “exceed the 
amount that can be distributed without the participant’s 
consent under section 203(e)”, and 

(B) in paragraph (2)(A) by striking “exceeds the dollar 
limit under section 203(e)(1)” and inserting “exceeds the 
amount that can be distributed without the participant’s 
consent under section 203(e)”. 

(s) AMENDMENT RELATING TO SECTION 652 OF THE ACT.—Sec- 
tion 404(a)(1)(D)(iv) is amended by striking “PLANS MAINTAINED 
BY PROFESSIONAL SERVICE EMPLOYERS” and inserting “SPECIAL RULE 
FOR TERMINATING PLANS”. 

(t) AMENDMENTS RELATING TO SECTION 657 OF THE ACT.— 
Section 404(c)(3) of the Employee Retirement Income Security Act 
of 1974 is amended— 29 USC 1104. 

(1) by striking “the earlier of’ in subparagraph (A) the 
second place it appears, and 

(2) by striking “if the transfer” and inserting “a transfer 
that”. 

(u) AMENDMENTS RELATING TO SECTION 659 OF THE ACT.— 

(1) Section 4980F is amended— 
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(A) in subsection (e)(1) by striking “written notice” 
and inserting “the notice described in paragraph (2)”, 

(B) by amending subsection (f)(2)(A) to read as follows: 

“(A) any defined benefit plan described in section 401(a) 
which includes a trust exempt from tax under section 
501(a), or”, and 

(C) in subsection (f)(3) by striking “significantly” both 
places it appears. 

(2) Section 204(h)\9) of the Employee Retirement Income 
29 USC 1054. Security Act of 1974 is amended by striking “significantly” 
both places it appears. 
(3) Section 659(c)(3)(B) of the Economic Growth and Tax 
26 USC 4980F Relief Reconciliation Act of 2001 is amended by striking “(or” 
note. and inserting “(and”. 
(v) AMENDMENTS RELATING TO SECTION 661 OF THE ACT.— 
26 USC 412. (1) Section 412(c)(9)(B) is amended— 

(A) in clause (ii) by striking “125 percent” and inserting 
“100 percent”, and 

(B) by adding at the end the following new clause: 

“(iv) LIMITATION.—A change in funding method to 

use a prior year valuation, as provided in clause (ii), 

may not be made unless as of the valuation date within 

the prior plan year, the value of the assets of the 
plan are not less than 125 percent of the plan’s current 

liability (as defined in paragraph (7)(B)).”. 

(2) Section 302(c)9)(B) of the Employee Retirement Income 
29 USC 1082. Security Act of 1974 is amended— 

(A) in clause (ii) by striking “125 percent” and inserting 
“100 percent”, and 

(B) by adding at the end the following new clause: 

“(iv) A change in funding method to use a prior year valuation, 
as provided in clause (ii), may not be made unless as of the valuation 
date within the prior plan year, the value of the assets of the 
plan are not less than 125 percent of the plan’s current liability 
(as defined in paragraph (7)(B)).”. 

(w) AMENDMENTS RELATING TO SECTION 662 OF THE ACT.— 

(1) Section 404(k) is amended— 

(A) in paragraph (1) by striking “during the taxable 
year”, 

(B) in paragraph (2)(B) by striking “(A)(iii)” and 
inserting “(A)(iv)”, 

(C) in paragraph (4)(B) by striking “(iii)” and inserting 
“(iv)”, and 

(D) by redesignating subparagraph (B) of paragraph 
(4) (as amended by subparagraph (C)) as subparagraph 
(C) of paragraph (4) and by inserting after subparagraph 
(A) the following new subparagraph: 

“(B) REINVESTMENT DIVIDENDS.—For purposes of 
subparagraph (A), an applicable dividend reinvested pursu- 
ant to clause (iii)(II) of paragraph (2)(A) shall be treated 
as paid in the taxable year of the corporation in which 
such dividend is reinvested in qualifying employer securi- 
ties or in which the election under clause (iii) of paragraph 
(2)(A) is made, whichever is later.”. 

(2) Section 404(k) is amended by adding at the end the 
following new paragraph: 





PUBLIC LAW 107—-147—MAR. 9, 2002 


“(7) FULL VESTING.—In accordance with section 411, an 
applicable dividend described in clause (iii)(II) of paragraph 
(2)(A) shall be subject to the requirements of section 411(a)(1).”. 
(x) EFFECTIVE DATE.—Except as provided in subsection (c), 

the amendments made by this section shall take effect as if included 
in the provisions of the Economic Growth and Tax Relief Reconcili- 
ation Act of 2001 to which they relate. 


SEC. 412. AMENDMENTS RELATED TO COMMUNITY RENEWAL TAX 
RELIEF ACT OF 2000. 


(a) AMENDMENT RELATED TO SECTION 101 OF THE ACT.—Section 
469(i)(3)(E) is amended by striking clauses (ii), (iii), and (iv) and 
inserting the following: 

“(ii) second to the portion of such loss to which 
subparagraph (C) applies, 

“(iii) third to the portion of the passive activity 
credit to which subparagraph (B) or (D) does not apply, 

“(iv) fourth to the portion of such credit to which 
subparagraph (B) applies, and”. 

(b) AMENDMENT RELATED TO SECTION 306 OF THE ACT.—Section 
151(c\(6)(C) is amended— 

(1) by striking “FOR EARNED INCOME CREDIT.—For purposes 
of section 32, an” and inserting “FOR PRINCIPAL PLACE OF ABODE 
REQUIREMENTS.—An”, and 

(2) by striking “requirement of section 32(c)(3)(A)(ii)” and 
inserting “principal place of abode requirements of section 
2(a)(1)(B), section 2(b)(1)(A), and section 32(c)(3)(A)(ii)”. 

(c) AMENDMENT RELATED TO SECTION 309 OF THE ACT.— 
Subparagraph (A) of section 358(h)(1) is amended to read as follows: 


“(A) which is assumed by another person as part of 


the exchange, and”. 

(d) AMENDMENTS RELATED TO SECTION 401 OF THE ACT.— 

(1)(A) Section 1234A is amended by inserting “or” after 
the comma at the end of paragraph (1), by striking “or” at 
the end of paragraph (2), and by striking paragraph (3). 

(B)(i) Section 1234B is amended in subsection (a)(1) and 
in subsection (b) by striking “sale or exchange” the first place 
it appears in each subsection and inserting “sale, exchange, 
or termination”. 

(ii) Section 1234B is amended by adding at the end the 
following new subsection: 

“(f) CROSS REFERENCE.— 
“For special rules relating to dealer securities futures contracts, 
see section 1256.”. 

(2) Section 1091(e) is amended— 

(A) in the heading, by striking “SECURITIES.—” and 
inserting “SECURITIES AND SECURITIES FUTURES CON- 
TRACTS TO SELL.—”, 

(B) by inserting after “closing of a short sale of’ the 
following: “(or the sale, exchange, or termination of a securi- 
ties futures contract to sell)” 

(C) in paragraph (2), by inserting after “short sale 
of” the following: “(or securities futures contracts to sell)”, 
and 

(D) by adding at the end the following: 

“For purposes of this subsection, the term ‘securities futures con- 
tract’ has the meaning provided by section 1234B(c).”. 
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(8A) Section 1233(e)(2) is amended by striking “and” at 
the end of subparagraph (C), by striking the period and 
inserting “; and” at the end of subparagraph (D), and inserting 
after subparagraph (D) the following: 

“(E) entering into a securities futures contract (as so 
defined) to sell shall be considered to be a short sale, 
and the settlement of such contract shall be considered 
to be the closing of such short sale.”. 

(B) Section 1234B(b) is amended by inserting after “or 
this section,” the following: “or in section 1233,”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Community 
Renewal Tax Relief Act of 2000 to which they relate. 


SEC. 413. AMENDMENTS RELATED TO THE TAX RELIEF EXTENSION 
ACT OF 1999. 


(a) AMENDMENTS RELATED TO SECTION 545 OF THE ACT.—Sec- 
tion 857(b)(7) is amended— 

(1) in clause (i) of subparagraph (B), by striking “the 
amount of which” and inserting “to the extent the amount 
of the rents”, and 

(2) in subparagraph (C), by striking “if the amount” and 
inserting “to the extent the amount”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in section 545 of the Tax Relief 
Extension Act of 1999. 


SEC. 414. AMENDMENTS RELATED TO THE TAXPAYER RELIEF ACT OF 
1997. 


(a) AMENDMENTS RELATED TO SECTION 311 OF THE ACT.—Sec- 
tion 31l(e) of the Taxpayer Relief Act of 1997 (Public Law 105- 


34; 111 Stat. 836) is amended— 
(1) in paragraph (2)(A), by striking “recognized” and 
inserting “included in gross income”, and 
(2) by adding at the end the following new paragraph: 
“(5) DISPOSITION OF INTEREST IN PASSIVE ACTIVITY.—Section 
469(g)(1)(A) of the Internal Revenue Code of 1986 shall not 
apply by reason of an election made under paragraph (1).”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in section 311 of the Taxpayer 
Relief Act of 1997. 


SEC. 415. AMENDMENT RELATED TO THE BALANCED BUDGET ACT OF 
1997. 


(a) AMENDMENT RELATED TO SECTION 4006 OF THE ACT.— 
Section 26(b)(2) is amended by striking “and” at the end of subpara- 
graph (P), by striking the period and inserting “, and” at the 
end of subparagraph (Q), and by adding at the end the following 
new subparagraph: 

“(R) section 138(c)(2) (relating to penalty for distribu- 
tions from Medicare+Choice MSA not used for qualified 
medical expenses if minimum balance not maintained).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall take effect as if included in section 4006 of the Balanced 
Budget Act of 1997. 
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SEC. 416. OTHER TECHNICAL CORRECTIONS. 


é (a) COORDINATION OF ADVANCED PAYMENTS OF EARNED INCOME 
REDIT.— 

(1) Section 32(g)(2) is amended by striking “subpart” and 
inserting “part”. 

(2) The amendment made by this subsection shall take 
effect as if included in section 474 of the Tax Reform Act 
of 1984. 

(b) SPECIAL RULE RELATED TO WASH SALE LOSSES.— 

(1) Section 1256(f) is amended by adding at the end the 
following new paragraph: 

“(5) SPECIAL RULE RELATED TO LOSSES.—Section 1091 

(relating to loss from wash sales of stock or securities) 

shall not apply to any loss taken into account by reason 

of paragraph (1) of subsection (a).”. 

(2) The amendment made by this subsection shall take 
effect as if included in section 5075 of the Technical and Mis- 
cellaneous Revenue Act of 1988. 

(c) DISCLOSURE BY SOCIAL SECURITY ADMINISTRATION TO FED- 
ERAL CHILD SUPPORT AGENCIES.— 

(1) Section 6103(1)(8) is amended— 

(A) in the heading, by striking “STATE AND LOCAL” 
and inserting “FEDERAL, STATE, AND LOCAL”, and 

(B) in subparagraph (A), by inserting “Federal or” 
before “State or local”. 

(2) The amendments made by this subsection shall take 
effect on the date of the enactment of this Act. 

(d) TREATMENT OF SETTLEMENTS UNDER PARTNERSHIP AUDIT 
RULES.— 

(1) The following provisions are each amended by inserting 
“or the Attorney General (or his delegate)” after “Secretary” 
each place it appears: 

(A) Paragraphs (1) and (2) of section 6224(c). 
(B) Section 6229(f)(2). 

(C) Section 623 1(b)(1)(C). 

(D) Section 6234(g)(4)(A). 

(2) The amendments made by this subsection shall apply 
with respect to settlement agreements entered into after the 
date of the enactment of this Act. 

(e) AMENDMENT RELATED TO PROCEDURE AND ADMINISTRA- 
TION.— 

(1) Section 6331(k)(3) (relating to no levy while certain 
offers pending or installment agreement pending or in effect) 
is amended to read as follows: 

“(3) CERTAIN RULES TO APPLY.—Rules similar to the rules 
of— 

“(A) paragraphs (3) and (4) of subsection (i), and 
“(B) except in the case of paragraph (2)(C), paragraph 

(5) of subsection (i), 
shall apply for purposes of this subsection.”. 

(2) The amendment made by this subsection shall take 
effect on the date of the enactment of this Act. 

(f) MODIFIED ENDOWMENT CONTRACTS.—Paragraph (2) of sec- 
tion 318(a) of the Community Renewal Tax Relief Act of 2000 
(114 Stat. 2763A-645) is repealed, and clause (ii) of section 
7702A(c\(3)(A) shall read and be applied as if the amendment 
made by such paragraph had not been enacted. 
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SEC. 417. CLERICAL AMENDMENTS. 


26 USC 25B. (1) The subsection (g) of section 25B that relates to termi- 
nation is redesignated as subsection (h). 

(2) The second sentence of section 42(h)(3)(C) is amended 
by striking “the amounts described in” and all that follows 
through the period and inserting “the amounts described in 
clauses (ii) through (iv) over the aggregate housing credit dollar 
amount allocated for such year.”. 

(3) Clause (ii) of section 42(m)(1)(B) is amended by striking 
the second “and” at the end of subclause (II) and by inserting 
“and” at the end of subclause (III). 

(4) Section 51A(c)(1) is amended by striking “51(d)(10)” 
and inserting “51(d)(11)”. 

(5) The flush sentence at the end of clause (ii) of section 
56(a)(1)(A) is amended by striking “such 1250” and inserting 
“such section 1250”. 

(6) Section 151(c)(6)(B)(iii) is amended by inserting “as” 
before “such terms”. 

(7) Section 170(e\6)(B)(iXIII) is amended by striking 
“2000,” and inserting “2000),”. 

(8) Section 172(b)(1)(F)(i) is amended— 

(A) by striking “3 years” and inserting “3 taxable 
years”, and 

(B) by striking “2 years” and inserting “2 taxable 
years”. 

(9) Section 351(h)(1) is amended by inserting a comma 
after “liability”. 

(10) Section 475(g)\(3) is amended by striking “sections” 
and inserting “section”. 

(11) Section 529(e)(3)(B)(i) is amended by striking “sub- 
section (b)(7)” and inserting “subsection (b)(6)”. 

(12) Section 741 is amended by striking “which have appre- 
ciated substantially in value”. 

(18) Section 857(b)(7)(B)(i) is amended by striking “sub- 
section 856(d)” and inserting “section 856(d)”. 

(14) Subparagraph (B) of section 943(e)(4) is amended by 
aligning the left margin of the flush language with subpara- 
graph (A). 

(15) Subparagraph (B) of section 995(b)(3) is amended by 
striking “International Security Assistance and Arms Export 
Control Act of 1976” and inserting “Arms Export Control Act”. 

(16) Section 1394(c)(2) is amended by striking “subpara- 
graph (A)” and inserting “paragraph (1)”. 

(17)(A) The section heading for section 4980E is amended 
to read as follows: 


“SEC. 4980E. FAILURE OF EMPLOYER TO MAKE COMPARABLE ARCHER 
MSA CONTRIBUTIONS.”. 
(B) The item relating to section 4980E in the table of 
sections for chapter 43 is amended to read as follows: 


“Sec. 4980E. Failure of employer to make comparable Archer MSA contribu- 
tions.”. 


(18) Section 6105(c)(1) is amended by striking “any” in 
subparagraphs (C) and (E). 

(19)A) Section 6227(d) is amended by striking “subsection 
(b)” and inserting “subsection (c)”. 

(B) Section 6228 is amended— 
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(i) in subsection (a)(1), by striking “subsection (b) of 

section 6227” and inserting “subsection (c) of section 6227”, 

(ii) in subsection (a)(8)(A), by striking “subsection (b) 
of’, and 
(iii) in subsections (b)(1) and (b)(2\A), by striking “sub- 

section (c) of section 6227” and inserting “subsection (d) 

of section 6227”. 

(C) Section 6231(b)(2)(BXi) is amended by striking “section 
6227(c)” and inserting “section 6227(d)”. 

(20) Section 1221(b)\(1)(B\i) is 
“1256(b))” and inserting “1256(b)))”. 

(21) Section 159 of the Community Renewal Tax Relief 
Act of 2000 (114 Stat. 2763A-624) is amended by striking 
“fuctions” and inserting “functions”. 

(22) The amendment to section 170(e)(6)(B)(iv) made by 
section 165(b)(1) of the Community Renewal Tax Relief Act 
of 2000 (114 Stat. 2763A—626) shall be applied as if it struck 
“in any of the grades K-12”. 

(23) Section 618(b)(2) of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 (Public Law 107-16; 115 Stat. 
108) is amended— 

(A) in subparagraph (A) by striking 
inserting “202(f)”, and 
(B) in subparagraphs (C), (D), and (E) by striking 

“203” and inserting “202(f)”. 

(24)(A) Section 525 of the Ticket to Work and Work Incen- 
tives Improvement Act of 1999 (Public Law 106—170; 113 Stat. 
1928) is amended by striking “7200” and inserting “7201”. 

(B) Section 532(cX2) of such Act (113 Stat. 1930) is 
amended— 

(i) in subparagraph (D), by striking “341(d)(3)” and 
inserting “341(d)”, and 

(ii) in subparagraph (Q), by striking “954(c)(1)(B)(iii) 
and inserting “954(c)(1)(B)”. 


SEC. 418. ADDITIONAL CORRECTIONS. 


(a) AMENDMENTS RELATED TO SECTION 202 OF THE ECONOMIC 
GROWTH AND TAX RELIEF RECONCILIATION ACT OF 2001.— 
(1) Subsection (h) of section 23 is amended— 
(A) by striking “subsection (a)(1)(B)” and inserting 
“subsection (a)(3)”, and 
(B) by adding at the end the following new flush sen- 
tence: 
“If any amount as increased under the preceding sentence is not 
a multiple of $10, such amount shall be rounded to the nearest 
multiple of $10.”. 
(2) Subsection (f) of section 137 is amended by adding 
at the end the following new flush sentence: 
“If any amount as increased under the preceding sentence is not 
a multiple of $10, such amount shall be rounded to the nearest 
multiple of $10.”. 

(b) AMENDMENTS RELATED TO SECTION 204 OF THE ECONOMIC 
GROWTH AND TAX RELIEF RECONCILIATION ACT OF 2001.—Section 
21(d)(2) is amended— 

(1) in subparagraph (A) by striking “$200” and inserting 

“$250”, and 


amended by striking 


“203(d)” and 
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(2) in subparagraph (B) by striking “$400” and inserting 
“$500”. 
26 USC 21 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if included in the provisions of the Economic 
Growth and Tax Relief Reconciliation Act of 2001 to which they 
relate. 


TITLE V—SOCIAL SECURITY HELD 
HARMLESS; BUDGETARY TREATMENT 
OF ACT 


42 USC 401 note. SEC. 501. NO IMPACT ON SOCIAL SECURITY TRUST FUNDS. 


(a) IN GENERAL.—Nothing in this Act (or an amendment made 
by this Act) shall be construed to alter or amend title II of the 
Social Security Act (or any regulation promulgated under that Act). 

(b) TRANSFERS.— 

(1) ESTIMATE OF SECRETARY.—The Secretary of the 
Treasury shall annually estimate the impact that the enactment 
of this Act has on the income and balances of the trust funds 
established under section 201 of the Social Security Act (42 
U.S.C. 401). 

(2) TRANSFER OF FUNDS.—If, under paragraph (1), the Sec- 
retary of the Treasury estimates that the enactment of this 
Act has a negative impact on the income and balances of 
the trust funds established under section 201 of the Social 
Security Act (42 U.S.C. 401), the Secretary shall transfer, not 
less frequently than quarterly, from the general revenues of 
the Federal Government an amount sufficient so as to ensure 
that the income and balances of such trust funds are not 
reduced as a result of the enactment of this Act. 


SEC. 502. EMERGENCY DESIGNATION. 


Congress designates as emergency requirements pursuant to 
section 252(e) of the Balanced Budget and Emergency Deficit Con- 
trol Act of 1985 the following amounts: 

(1) An amount equal to the amount by which revenues 
are reduced by this Act below the recommended levels of Fed- 
eral revenues for fiscal year 2002, the total of fiscal years 
2002 through 2006, and the total of fiscal years 2002 through 
2011, provided in the conference report accompanying H. Con. 
Res. 83, the concurrent resolution on the budget for fiscal 
year 2002. 

(2) Amounts equal to the amounts of new budget authority 
and outlays provided in this Act in excess of the allocations 
under section 302(a) of the Congressional Budget Act of 1974 
to the Committee on Finance of the Senate for fiscal year 
2002, the total of fiscal years 2002 through 2006, and the 
total of fiscal years 2002 through 2011. 
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TITLE VI—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 


SEC. 601. ALLOWANCE OF NONREFUNDABLE PERSONAL CREDITS 
AGAINST REGULAR AND MINIMUM TAX LIABILITY. 


(a) IN GENERAL.—Paragraph (2) of section 26(a) is amended— 
(1) by striking “RULE FOR 2000 AND 2001.—” and inserting 
“RULE FOR 2000, 2001, 2002, AND 2003.—”, and 
(2) by striking “during 2000 or 2001,” and inserting “during 
2000, 2001, 2002, or 2003,”. 
(b) CONFORMING AMENDMENTS.— 
(1) Section 904(h) is amended by striking “during 2000 
or 2001” and inserting “during 2000, 2001, 2002, or 2003”. 
(2) The amendments made by sections 201(b), 202(f), and 
618(b) of the Economic Growth and Tax Relief Reconciliation 
Act of 2001 shall not apply to taxable years beginning during 
2002 and 2003. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2001. 


SEC. 602. CREDIT FOR QUALIFIED ELECTRIC VEHICLES. 


(a) IN GENERAL.—Section 30 is amended— 
(1) in subsection (b)(2)— 
(A) by striking “December 31, 2001,” and inserting 
“December 31, 2003,”, and 
(B) in subparagraphs (A), (B), and (C), by striking 
“2002”, “2003”, and “2004”, respectively, and inserting 
“2004”, “2005”, and “2006”, respectively, and 
(2) in subsection (e), by striking “December 31, 2004” and 
inserting “December 31, 2006”. 
(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 280F(a)(1) is amended by 
adding at the end the following new clause: 
“iii) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph shall apply to property placed in service 
after August 5, 1997, and before January 1, 2007.”. 
(2) Subsection (b) of section 971 of the Taxpayer Relief 
Act of 1997 is amended by striking “and before January 1, 
2005”. 
(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to property placed in service after December 31, 2001. 


SEC. 603. CREDIT FOR ELECTRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 


(a) IN GENERAL.—Subparagraphs (A), (B), and (C) of section 
45(c)(3) are both amended by striking “2002” and inserting “2004”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to facilities placed in service after December 31, 
2001. 


SEC. 604. WORK OPPORTUNITY CREDIT. 


(a) IN GENERAL.—Subparagraph (B) of section 5l(c)(4) is 
amended by striking “2001” and inserting “2003”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to individuals who begin work for the employer after 
December 31, 2001. 


116 STAT. 59 


26 USC 26. 


26 USC 23 note. 


Applicability. 
26 Use 26 note. 


26 USC 280F 
note. 
Applicability. 
26 USC 30 note. 


Applicability. 
26 USC 45 note. 


Applicability. 
26 USC 51 note. 
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26 USC 514A. 


Applicability. 


26 USC 51A note. 


Applicability. 
26 USC 179A 
note. 


Applicability. 
26 USC 613A 
note. 


Applicability. 
26 USC 1397E 
note. 


Applicability. 
26 USC 7652 


note. 


26 USC 9812 
note. 
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SEC. 605. WELFARE-TO-WORK CREDIT. 


(a) IN GENERAL.—Subsection (f) of section 51A is amended 
by striking “2001” and inserting “2003”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to individuals who begin work for the employer after 
December 31, 2001. 


SEC. 606. DEDUCTION FOR CLEAN-FUEL VEHICLES AND CERTAIN 
REFUELING PROPERTY. 


(a) IN GENERAL.—Section 179A is amended— 
(1) in subsection (b)(1)(B)— 
(A) by striking “December 31, 2001,” and inserting 
“December 31, 2003,”, and 
(B) in clauses (i), (ii), and (iii), by striking “2002”, 
“2003”, and “2004”, respectively, and inserting “2004”, 
“2005”, and “2006”, respectively, and 
(2) in subsection (f), by striking “December 31, 2004” and 
inserting “December 31, 2006”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to property placed in service after December 31, 
001. 


SEC. 607. TAXABLE INCOME LIMIT ON PERCENTAGE DEPLETION FOR 
OIL AND NATURAL GAS PRODUCED FROM MARGINAL 
PROPERTIES. 


(a) IN GENERAL.—Subparagraph (H) of section 613A(c)(6) is 
amended by striking “2002” and inserting “2004”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to taxable years beginning after December 31, 2001. 


SEC. 608. QUALIFIED ZONE ACADEMY BONDS. 


(a) IN GENERAL.—Paragraph (1) of section 1397E(e) is amended 
by striking “2000, and 2001” and inserting “2000, 2001, 2002, 
and 2003”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to obligations issued after the date of the enactment 
of this Act. 


SEC. 609. COVER OVER OF TAX ON DISTILLED SPIRITS. 


(a) IN GENERAL.—Paragraph (1) of section 7652(f) is amended 
by striking “January 1, 2002” and inserting “January 1, 2004”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to articles brought into the United States after December 
31, 2001. 


SEC. 610. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 
MENTAL HEALTH BENEFITS. 


(a) IN GENERAL.—Subsection (f) of section 9812, as amended 
by the Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 2002, is 
amended to read as follows: 

“(f) APPLICATION OF SECTION.—This section shall not apply 
to benefits for services furnished— 

“(1) on or after September 30, 2001, and before January 

10, 2002, and 

“(2) after December 31, 2003.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 

shall apply to plan years beginning after December 31, 2000. 
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SEC. 611. TEMPORARY SPECIAL RULES FOR TAXATION OF LIFE INSUR- 
ANCE COMPANIES. 


(a) REDUCTION IN MUTUAL LIFE INSURANCE COMPANY DEDUC- 
TIONS Not To APPLY IN CERTAIN YEARS.—Section 809 (relating 
to reduction in certain deductions of material life insurance compa- 
nies) is amended by adding at the end the following: 

“(j) DIFFERENTIAL EARNINGS RATE TREATED AS ZERO FOR CER- 
TAIN YEARS.—Notwithstanding subsection (c) or (f), the differential 
earnings rate shall be treated as zero for purposes of computing 
both the differential earnings amount and the recomputed differen- 
tial earnings amount for a mutual life insurance company’s taxable 
years beginning in 2001, 2002, or 2003.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2000. 


SEC. 612. AVAILABILITY OF MEDICAL SAVINGS ACCOUNTS. 


(a) IN GENERAL.—Paragraphs (2) and (3\B) of section 220(i) 
(defining cut-off year) are each amended by striking “2002” each 
place it appears and inserting “2003”. 

(b) CONFORMING AMENDMENTS.— 

(1) Paragraph (2) of section 220(j) is amended by striking 

“1998, 1999, or 2001” each place it appears and inserting “1998, 

1999, 2001, or 2002”. 

(2) Subparagraph (A) of section 220(j)(4) is amended by 

striking “and 2001” and inserting “2001, and 2002”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on January 1, 2002. 


SEC. 613. INCENTIVES FOR INDIAN EMPLOYMENT AND PROPERTY ON 
INDIAN RESERVATIONS. 


(a) EMPLOYMENT.—Subsection (f) of section 45A is amended 
by striking “December 31, 2003” and inserting “December 31, 2004”. 
(b) PROPERTY.—Paragraph (8) of section 168(j) is amended by 
striking “December 31, 2003” and inserting “December 31, 2004”. 


SEC. 614. SUBPART F EXEMPTION FOR ACTIVE FINANCING. 


(a) IN GENERAL. 
(1) Section 953(e)(10) is amended— 
(A) by striking “January 1, 2002” and inserting 
“January 1, 2007”, and 
(B) by striking “December 31, 2001” and inserting 
“December 31, 2006”. 
(2) Section 954(h)\(9) is amended by striking “January 1, 
2002” and inserting “January 1, 2007”. 
(b) LIFE INSURANCE AND ANNUITY CONTRACTS.— 
(1) IN GENERAL.—Subparagraph (B) of section 954(i)(4) is 
amended to read as follows: 
“(B) LIFE INSURANCE AND ANNUITY CONTRACTS.— 
“(i) IN GENERAL.—Except as provided in clause 
(ii), the amount of the reserve of a qualifying insurance 
company or qualifying insurance company branch for 
any life insurance or annuity contract shall be equal 
to the greater of— 
“(I) the net surrender value of such contract 
(as defined in section 807(e)(1)(A)), or 
“(II) the reserve determined under paragraph 
(5). 


116 STAT. 61 


26 USC 809. 


Applicability. 
26 USC 809 note 


26 USC 220 note 
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Applicability. 
26 USC 953 note. 


26 USC 4101. 


26 USC 4101 
note. 


Applicability. 
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“(ii) RULING REQUEST, ETC.—The amount of the 
reserve under clause (i) shall be the foreign statement 
reserve for the contract (less any catastrophe, defi- 
ciency, equalization, or similar reserves), if, pursuant 
to a ruling request submitted by the taxpayer or as 
provided in published guidance, the Secretary deter- 
mines that the factors taken into account in deter- 
mining the foreign statement reserve provide an appro- 
priate means of measuring income.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years beginning after December 31, 2001. 


SEC. 615. REPEAL OF REQUIREMENT FOR APPROVED DIESEL OR KER- 
OSENE TERMINALS. 


(a) IN GENERAL.—Subsection (e) of section 4101 is hereby 
repealed. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on January 1, 2002. 


SEC. 616. REAUTHORIZATION OF TANF SUPPLEMENTAL GRANTS FOR 
POPULATION INCREASES FOR FISCAL YEAR 2002. 


Section 403(a)(3) of the Social Security Act (42 U.S.C. 603(a)(3)) 
is amended by adding at the end the following: 

“(H) REAUTHORIZATION OF GRANTS FOR FISCAL YEAR 
2002.—Notwithstanding any other provision of this 
paragraph— 

“(i) any State that was a qualifying State under 
this paragraph for fiscal year 2001 or any prior fiscal 
year shall be entitled to receive from the Secretary 
for fiscal year 2002 a grant in an amount equal to 
the amount required to be paid to the State under 
this paragraph for the most recent fiscal year in which 


the State was a qualifying State; 

“(ii) subparagraph (G) shall be applied as if ‘2002’ 
were substituted for ‘2001’; and 

“iii) out of any money in the Treasury of the 
United States not otherwise appropriated, there are 
appropriated for fiscal year 2002 such sums as are 
necessary for grants under this subparagraph.”. 


SEC. 617. 1-YEAR EXTENSION OF CONTINGENCY FUND UNDER THE 
TANF PROGRAM. 


Section 403(b) of the Social Security Act (42 U.S.C. 603(b)) 
is amended— 
(1) in paragraph (2), by striking “and 2001” and inserting 
“2001, and 2002”; and 
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(2) in paragraph (3\(C)(ii), by striking “2001” and inserting 
“2002”. 


Approved March 9, 2002 
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Public Law 107-148 
107th Congress 


An Act 


To authorize the establishment of Radio Free Afghanistan. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Radio Free Afghanistan Act”. 


SEC. 2. ESTABLISHMENT OF RADIO FREE AFGHANISTAN. 


(a) REQUIREMENT OF A DETAILED PLAN.—Not later than 15 
days after the date of enactment of this Act, RFE/RL, Incorporated, 
shall submit to the Broadcasting Board of Governors a report setting 
forth a detailed plan for the provision by RFE/RL, Incorporated, 
of surrogate broadcasting services in the Dari and Pashto languages 
to Afghanistan. Such broadcasting services shall be known as “Radio 
Free Afghanistan”. 

(b) GRANT AUTHORITY.— 

(1) IN GENERAL.—Effective 15 days after the date of enact- 
ment of this Act, or the date on which the report required 
by subsection (a) is submitted, whichever is later, the Broad- 
casting Board of Governors is authorized to make grants to 
support Radio Free Afghanistan. 

(2) SUPERSEDES EXISTING LIMITATION ON TOTAL ANNUAL 
GRANT AMOUNTS.—Grants made to RFE/RL, Incorporated, 
during the fiscal year 2002 for support of Radio Free Afghani- 
stan may be made without regard to section 308(c) of the 
United States International Broadcasting Act of 1994 (22 U.S.C. 
6207(c)). 

(c) AVAILABLE AUTHORITIES.—In addition to the authorities in 
this Act, the authorities applicable to carry out United States 
Government broadcasting activities under the United States 
Information and Educational Exchange Act of 1948, the United 
States International Broadcasting Act of 1994, the Foreign Affairs 
Reform and Restructuring Act of 1998, and other provisions of 
law consistent with such purpose may be used to carry out the 
grant authority of subsection (b). 

(d) STANDARDS; OVERSIGHT.—Radio Free Afghanistan shall 
adhere to the same standards of professionalism and accountability, 
and shall be subject to the same oversight mechanisms, as other 
services of RFE/RL, Incorporated. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—In addition to such amounts as are otherwise 
available for such purposes, the following amounts are authorized 
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to be appropriated to carry out United States Government broad- 
casting activities under the United States Information and Edu- 
cational Exchange Act of 1948, the United States International 
Broadcasting Act of 1994, the Foreign Affairs Reform and Restruc- 
turing Act of 1998, and this Act, and to carry out other authorities 
in law consistent with such purposes: 
(1) For “International Broadcasting Operations”, $8,000,000 
for the fiscal year 2002. 
(2) For “Broadcasting Capital Improvements”, $9,000,000 
for the fiscal year 2002. 
(b) AVAILABILITY OF FUNDS.—Amounts appropriated pursuant 
to subsection (a) are authorized to remain available until expended. 


SEC. 4. REPEAL OF BAN ON UNITED STATES TRANSMITTER IN KUWAIT. 


Section 226 of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236; 108 Stat. 423), is 
repealed. 


Approved March 11, 2002. 
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[S. 1206] 


Appalachian 
Regional 
Development Act 
Amendments of 
2002. 

40 USC app. 1 
note. 


40 USC app. 2 
note. 


40 USC app. 2. 


40 USC app. 102. 


Public Law 107-149 
107th Congress 


An Act 


To reauthorize the Appalachian Regional Development Act of 1965, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Appalachian Regional Develop- 
ment Act Amendments of 2002”. 


SEC. 2. PURPOSES. 


(a) THIS AcT.—The purposes of this Act are— 

(1) to reauthorize the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.); and 

(2) to ensure that the people and businesses of the Appa- 
lachian region have the knowledge, skills, and access to tele- 
communication and technology services necessary to compete 
in the knowledge-based economy of the United States. 

(b) APPALACHIAN REGIONAL DEVELOPMENT ACT OF 1965.—Sec- 
tion 2 of the Appalachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended— 

(1) in subsection (b), by inserting after the third sentence 
the following: “Consistent with the goal described in the pre- 
ceding sentence, the Appalachian region should be able to take 
advantage of eco-industria!l development, which promotes both 
employment and economic growth and the preservation of nat- 
ural resources.”; and 

(2) in subsection (c)(2)(B)(ii), by inserting “, including eco- 
industrial development technologies” before the semicolon. 


SEC. 3. FUNCTIONS OF THE COMMISSION. 


Section 102(a) of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended— 

(1) in paragraph (5), by inserting “, and support,” after 
“formation of”; 

(2) in paragraph (7), by striking “and” at the end; 

(3) in paragraph (8), by striking the period at the end 
and inserting a semicolon; and 

(4) by adding at the end the following: 

“(9) encourage the use of eco-industrial development tech- 
nologies and approaches; and 

“(10) seek to coordinate the economic development activities 
of, and the use of economic development resources by, Federal 
agencies in the region.”. 
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SEC. 4. INTERAGENCY COORDINATING COUNCIL ON APPALACHIA. 


Section 104 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended— 40 USC app. 104. 
(1) by striking “The President” and inserting “(a) IN GEN- 
ERAL.—The President”; and 
(2) by adding at the end the following: 
“(b) INTERAGENCY COORDINATING COUNCIL ON APPALACHIA.— 
“(1) ESTABLISHMENT.—In carrying out subsection (a), the 
President shall establish an interagency council to be known 
as the ‘Interagency Coordinating Council on Appalachia’. 
“(2) MEMBERSHIP.—The Council shall be composed of— 
“(A) the Federal Cochairman, who shall serve as Chair- 
person of the Council; and 
“(B) representatives of Federal agencies that carry out 
economic development programs in the region.”. 


SEC. 5. TELECOMMUNICATIONS AND TECHNOLOGY INITIATIVE. 


Title II of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App.) is amended by inserting after section 202 the 
following: 


“SEC. 203. TELECOMMUNICATIONS AND TECHNOLOGY INITIATIVE. 40 USC app. 203. 


“(a) IN GENERAL.—The Commission may provide technical 
assistance, make grants, enter into contracts, or otherwise provide 
funds to persons or entities in the region for projects— 

“(1) to increase affordable access to advanced telecommuni- 
cations, entrepreneurship, and management technologies or 
applications in the region; 

“(2) to provide education and training in the use of tele- 
communications and technology; 

“(3) to develop programs to increase the readiness of 
industry groups and businesses in the region to engage in 
electronic commerce; or 

“(4) to support entrepreneurial opportunities for businesses 
in the information technology sector. 

“(b) SOURCE OF FUNDING.— 

“(1) IN GENERAL.—Assistance under this section may be 
provided— 

“(A) exclusively from amounts made available to carry 
out this section; or 

“(B) from amounts made available to carry out this 
section in combination with amounts made available under 
any other Federal program or from any other source. 

“(2) FEDERAL SHARE REQUIREMENTS SPECIFIED IN OTHER 
LAWS.—Notwithstanding any provision of law limiting the Fed- 
eral share under any other Federal program, amounts made 
available to carry out this section may be used to increase 
that Federal share, as the Commission determines to be appro- 
priate. 

“(c) Cost SHARING FOR GRANTS.—Not more than 50 percent 
(or 80 percent in the case of a project to be carried out in a 
county for which a distressed county designation is in effect under 
section 226) of the costs of any activity eligible for a grant under 
this section may be provided from funds appropriated to carry 
out this section.”. 
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40 USC app. 204. 


SEC. 6. ENTREPRENEURSHIP INITIATIVE. 


Title II of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App.) is amended by inserting after section 203 (as 
added by section 5) the following: 


“SEC. 204. ENTREPRENEURSHIP INITIATIVE. 


“(a) DEFINITION OF BUSINESS INCUBATOR SERVICE.—In this sec- 
tion, the term ‘business incubator service’ means a professional 
or technical service necessary for the initiation and initial 
sustainment of the operations of a newly established business, 
including a service such as— 

“(1) a legal service, including aid in preparing a corporate 
charter, partnership agreement, or basic contract; 

“(2) a service in support of the protection of intellectual 
property through a patent, a trademark, or any other means; 

“(3) a service in support of the acquisition and use of 
advanced technology, including the use of Internet services 
and Web-based services; and 

“(4) consultation on strategic planning, marketing, or 
advertising. 

“(b) PROJECTS To BE ASSISTED.—The Commission may provide 
technical assistance, make grants, enter into contracts, or otherwise 
provide funds to persons or entities in the region for projects— 

“(1) to support the advancement of, and provide, entrepre- 
neurial training and education for youths, students, and 
businesspersons; 

“(2) to improve access to debt and equity capital by such 
means as facilitating the establishment of development venture 
capital funds; 

“(3) to aid communities in identifying, developing, and 
implementing development strategies for various sectors of the 
economy; and 

“(4)(A) to develop a working network of business incubators; 


“(B) to support entities that provide business incubator 
services. 

“(c) SOURCE OF FUNDING.— 

“(1) IN GENERAL.—Assistance under this section may be 
provided— 

“(A) exclusively from amounts made available to carry 
out this section; or 

“(B) from amounts made available to carry out this 
section in combination with amounts made available under 
any other Federal program or from any other source. 

“(2) FEDERAL SHARE REQUIREMENTS SPECIFIED IN OTHER 
LAWS.—Notwithstanding any provision of law limiting the Fed- 
eral share under any other Federal program, amounts made 
available to carry out this section may be used to increase 
that Federal share, as the Commission determines to be appro- 
priate. 

“(d) Cost SHARING FOR GRANTS.—Not more than 50 percent 
(or 80 percent in the case of a project to be carried out in a 
county for which a distressed county designation is in effect under 
section 226) of the costs of any activity eligible for a grant under 
this section may be provided from funds appropriated to carry 
out this section.”. 
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SEC. 7. REGIONAL SKILLS PARTNERSHIPS. 


Title II of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App.) is amended by inserting after section 204 (as 
added by section 6) the following: 


“SEC. 205. REGIONAL SKILLS PARTNERSHIPS. 40 USC app. 205. 


“(a) DEFINITION OF ELIGIBLE ENTITY.—In this section, the term 
‘eligible entity’ means a consortium that— 

“(1) is established to serve 1 or more industries in a speci- 
fied geographic area; and 

“(2) consists of representatives of— 

“(A) businesses (or a nonprofit organization that rep- 
resents businesses); 

“(B) labor organizations; 

“(C) State and local governments; or 

“(D) educational institutions. 

“(b) PROJECTS To BE ASSISTED.—The Commission may provide 
technical assistance, make grants, enter into contracts, or otherwise 
provide funds to eligible entities in the region for projects to improve 
the job skills of workers for a specified industry, including projects 
for— 

“(1) the assessment of training and job skill needs for 
the industry; 

“(2) the development of curricula and training methods, 
including, in appropriate cases, electronic learning or tech- 
nology-based training; 

“(3)(A) the identification of training providers; and 

“(B) the development of partnerships between the industry 
and educational institutions, including community colleges; 

“(4) the development of apprenticeship programs; 

“(5) the development of training programs for workers, 
including dislocated workers; and 

“(6) the development of training plans for businesses. 

“(c) ADMINISTRATIVE Costs.—An eligible entity may use not 
more than 10 percent of the funds made available to the eligible 
entity under subsection (b) to pay administrative costs associated 
with the projects described in subsection (b). 

“(d) SOURCE OF FUNDING.— 

“(1) IN GENERAL.—Assistance under this section may be 
provided— 

“(A) exclusively from amounts made available to carry 
out this section; or 

“(B) from amounts made available to carry out this 
section in combination with amounts made available under 
any other Federal program or from any other source. 

“(2) FEDERAL SHARE REQUIREMENTS SPECIFIED IN OTHER 
LAWS.-—Notwithstanding any provision of law limiting the Fed- 
eral share under any other Federal program, amounts made 
available to carry out this section may be used to increase 
that Federal share, as the Commission determines to be appro- 
priate. 

“(e) CosT SHARING FOR GRANTS.—Not more than 50 percent 
(or 80 percent in the case of a project to be carried out in a 
county for which a distressed county designation is in effect under 
section 226) of the costs of any activity eligible for a grant under 
this section may be provided from funds appropriated to carry 
out this section.”. 
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40 USC app. 224. 


40 USC app. 302. 


40 USC app. 401. 


40 USC app. 403. 


SEC. 8. PROGRAM DEVELOPMENT CRITERIA. 


(a) ELIMINATION OF GROWTH CENTER CRITERIA.—Section 
224(a)(1) of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App.) is amended by striking “in an area determined 
by the State have a significant potential for growth or”. 

(b) ASSISTANCE TO DISTRESSED COUNTIES AND AREAS.—Section 
224 of the Appalachian Regional Development Act of 1965 (40 
U.S.C. App.) is amended by adding at the end the following: 

“(d) ASSISTANCE TO DISTRESSED COUNTIES AND AREAS.—For 
fiscal year 2003 and each fiscal year thereafter, not less than 
50 percent of the amount of grant expenditures approved by the 
Commission shall support activities or projects that benefit severely 
and persistently distressed counties and areas.”. 


SEC. 9. GRANTS FOR ADMINISTRATIVE EXPENSES OF LOCAL DEVEL- 
OPMENT DISTRICTS. 


Section 302(a)1)A\Xi) of the Appalachian Regional Develop- 
ment Act of 1965 (40 U.S.C. App.) is amended by inserting “(or, 
at the discretion of the Commission, 75 percent of such expenses 
in the case of a local development district that has a charter 
or authority that includes the economic development of a county 
or part of a county for which a distressed county designation is 
in effect under section 226)” after “such expenses”. 


SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 


Section 401 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended to read as follows: 


“SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—In addition to amounts authorized by section 
201 and other amounts made available for the Appalachian develop- 
ment highway system program, there are authorized to be appro- 
priated to the Commission to carry out this Act— 

“(1) $88,000,000 for each of fiscal years 2002 through 2004; 
“(2) $90,000,000 for fiscal year 2005; and 
“(3) $92,000,000 for fiscal year 2006. 

“(b) TELECOMMUNICATIONS AND TECHNOLOGY INITIATIVE.—Of 
the amounts made available under subsection (a), the following 
amounts may be made available to carry out section 203: 

“(1) $10,000,000 for fiscal year 2002. 
“(2) $8,000,000 for fiscal year 2003. 
“(3) $5,000,000 for each of fiscal years 2004 through 2006. 

“(c) AVAILABILITY.—Sums made available under subsection (a) 
shall remain available until expended.”. 


SEC. 11. ADDITION OF COUNTIES TO APPALACHIAN REGION. 


Section 403 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended— 
(1) in the third undesignated paragraph (relating to Ken- 
tucky)— 
(A) by inserting “Edmonson,” after “Cumberland,”; 
(B) by inserting “Hart,” after “Harlan,”; and 
(C) by striking “Montogomery,” and inserting “Mont- 
gomery,”; and 
(2) in the fifth undesignated paragraph (relating to Mis- 
sissippi)— 
(A) by inserting “Montgomery,” after “Monroe,”; and 
(B) by inserting “Panola,” after “Oktibbeha,”. 
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SEC. 12. TERMINATION. 


Section 405 of the Appalachian Regional Development Act of 
1965 (40 U.S.C. App.) is amended by striking “2001” and inserting 
“2006”. 


SEC. 13. TECHNICAL AND CONFORMING AMENDMENTS. 


(a) Section 101(b) of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended in the third sentence 
by striking “implementing investment program” and inserting 
“strategy statement”. 

(b) Section 106(7) of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended by striking “expiring 
no later than September 30, 2001”. 

(c) Sections 202, 214, and 302(a)(1)C) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.) are amended 
by striking “grant-in-aid programs” each place it appears and 
inserting “grant programs”. 

(d) Section 202(a) of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended in the second sentence 
by striking “title VI of the Public Health Service Act (42 U.S.C. 
291-2910), the Mental Retardation Facilities and Community 
Mental Health Centers Construction Act of 1963 (77 Stat. 282),” 
and inserting “title VI of the Public Health Service Act (42 U.S.C. 
291 et seq.), the Developmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15001 et seq.),”. 

(e) Section 207(a) of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.) is amended by striking “section 221 
of the National Housing Act, section 8 of the United States Housing 
Act of 1937, section 515 of the Housing Act of 1949,” and inserting 
“section 221 of the National Housing Act (12 U.S.C. 17151), section 
8 of the United States Housing Act of 1937 (42 U.S.C. 1437f), 
section 515 of the Housing Act of 1949 (42 U.S.C. 1485),”. 

(f) Section 214 of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended— 

(1) in the section heading, by striking “GRANT-IN-AID” and 
inserting “GRANT”; 

(2) in subsection (a)— 

(A) by striking “grant-in-aid Act” each place it appears 
and inserting “Act”; 

(B) in the first sentence, by striking “grant-in-aid Acts” 
and inserting “Acts”; 

(C) by striking “grant-in-aid program” each place it 
appears and inserting “grant program”; and 

(D) by striking the third sentence; 
(3) by striking subsection (c) and inserting the following: 

“(c) DEFINITION OF FEDERAL GRANT PROGRAM.— 

“(1) IN GENERAL.—In this section, the term ‘Federal grant 
program’ means any Federal grant program authorized by this 

Act or any other Act that provides assistance for— 

“(A) the acquisition or development of land; 
“(B) the construction or equipment of facilities; or 
“(C) any other community or economic development 
or economic adjustment activity. 
“(2) INCLUSIONS.—In this section, the term ‘Federal grant 
program’ includes a Federal grant program such as a Federal 
grant program authorized by— 
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“(A) the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.); 
“(B) the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 4601-4 et seq.); 
“(C) the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1001 et seq.); 
“(D) the Carl D. Perkins Vocational and Technical Edu- 
cation Act of 1998 (20 U.S.C. 2301 et seq.); 
“(E) the Federal Water Pollution Control Act (33 U.S.C. 
1251 et seq.); 
“(F) title VI of the Public Health Service Act (42 U.S.C. 
291 et seq.); 
“(G) sections 201 and 209 of the Public Works and 
Economic Development Act of 1965 (42 U.S.C. 3141 3149); 
“(H) title I of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5301 et seq.); or 
“(I) part IV of title III of the Communications Act 
of 1934 (47 U.S.C. 390 et seq.). 
“(3) EXCLUSIONS.—In this section, the term ‘Federal grant 
program’ does not include— 
“(A) the program for construction of the Appalachian 
development highway system authorized by section 201; 
“(B) any program relating to highway or road construc- 
tion authorized by title 23, United States Code; or 
“(C) any other program under this Act or any other 
Act to the extent that a form of financial assistance other 
than a grant is authorized.”; and 
(4) by striking subsection (d). 
(g) Section 224(a)(2) of the Appalachian Regional Development 
40 USC app. 224. Act of 1965 (40 U.S.C. App.) is amended by striking “relative 
per capita income” and inserting “per capita market income”. 
(h) Section 225 of the Appalachian Regional Development Act 
40 USC app. 225. of 1965 (40 U.S.C. App.)}— 
(1) in subsection (a)(3), by striking “development program” 
and inserting “development strategies”; and 
(2) in subsection (c)(2), by striking “development programs” 
and inserting “development strategies”. 
(i) Section 303 of the Appalachian Regional Development Act 
40 USC app. 303. of 1965 (40 U.S.C. App.) is amended— 
(1) in the section heading, by striking “INVESTMENT PRO- 
GRAMS” and inserting “STRATEGY STATEMENTS”; 
(2) in the first sentence, by striking “implementing invest- 
ments programs” and inserting “strategy statements”; and 
(3) by striking “implementing investment program” each 
place it appears and inserting “strategy statement”. 
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(j) Section 403 of the Appalachian Regional Development Act 
of 1965 (40 U.S.C. App.) is amended in the next-to-last undesignated 40 USC app. 403. 
paragraph by striking “Committee on Public Works and Transpor- 
tation” and inserting “Committee on Transportation and Infrastruc- 
ture”. 


Approved March 12, 2002. 





LEGISLATIVE HISTORY—S. 1206 (H.R. 2501): 


HOUSE REPORTS: No. 107-180 accompanying H.R. 2501 (Comm. on Transpor- 
tation and Infrastructure). 
SENATE REPORTS: No. 107-132 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 8, considered and passed Senate. 
Feb. 26, considered and passed House. 
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Mar. 13, 2002 


(H.R. 1892] 


Family Sponsor 
Immigration Act 
of 2002. 

8 USC 1101 note. 


Public Law 107-150 
107th Congress 


An Act 


To amend the Immigration and Nationality Act to provide for the acceptance of 
an affidavit of support from another eligible sponsor if the original sponsor has 
died and the Attorney General has determined for humanitarian reasons that 
the original sponsor’s classification petition should not be revoked. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Family Sponsor Immigration 
Act of 2002”. 


SEC. 2. SUBSTITUTION OF ALTERNATIVE SPONSOR IF ORIGINAL 
SPONSOR HAS DIED. 


(a) PERMITTING SUBSTITUTION OF ALTERNATIVE CLOSE FAMILY 
SPONSOR IN CASE OF DEATH OF PETITIONER.— 

(1) RECOGNITION OF ALTERNATIVE SPONSOR.—Section 
213A(f\(5) of the Immigration and Nationality Act (8 U.S.C. 
1183a(f)(5)) is amended to read as follows: 

“(5) NON-PETITIONING CASES.—Such term also includes an 
individual who does not meet the requirement of paragraph 
(1D) but who— 

“A) accepts joint and several liability with a peti- 
tioning sponsor under paragraph (2) or relative of an 
employment-based immigrant under paragraph (4) and who 
demonstrates (as provided under paragraph (6)) the means 
to maintain an annual income equal to at least 125 percent 
of the Federal poverty line; or 

“(B) is a spouse, parent, mother-in-law, father-in-law, 
sibling, child (if at least 18 years of age), son, daughter, 
son-in-law, daughter-in-law, sister-in-law, brother-in-law, 
grandparent, or grandchild of a sponsored alien or a legal 
guardian of a sponsored alien, meets the requirements 
of paragraph (1) (other than subparagraph (D)), and exe- 
cutes an affidavit of support with respect to such alien 
in a case in which— 

“(i) the individual petitioning under section 204 
for the classification of such alien died after the 
approval of such petition; and 

“(ii) the Attorney General has determined for 
humanitarian reasons that revocation of such petition 
under section 205 would be inappropriate.”. 

(2) CONFORMING AMENDMENT PERMITTING SUBSTITUTION.— 
Section 212(a)(4\C)\ii) of such Act (8 U.S.C. 1182(a)(4)(C)(ii)) 
is amended by striking “(including any additional sponsor 
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required under section 213A(f))” and inserting “(and any addi- 
tional sponsor required under section '213A(f) or any alternative 
sponsor permitted under paragraph (5)(B) of such section)”. 
(3) ADDITIONAL CONFORMING AMENDMENTS.—Section 
213A(f) of such Act (8 U.S.C. 1183a(f)) is amended, in each 
of paragraphs (2) and (4)(B)(ii), by striking “(5).” and inserting 
“(5)(A).”. 
(b) EFFECTIVE DATE.—The amendments made by subsection Applicability. 
(a) shall apply with respect to deaths occurring before, on, or 8 USC 1182 note. 
after the date of the enactment of this Act, except that, in the 
case of a death occurring before such date, such amendments shall 
apply only if— 
(1) the sponsored alien— 
(A) requests the Attorney General to reinstate the 
classification petition that was filed with respect to the 
alien by the deceased and approved under section 204 
of the Immigration and Nationality Act (8 U.S.C. 1154) 
before such death; and 
(B) demonstrates that he or she is able to satisfy 
the requirement of section 212(a)(4)(C)(ii) of such Act (8 
U.S.C. 1182(a)(4\(C)ii)) by reason of such amendments; 
and 
(2) the Attorney General reinstates such petition after 
making the determination described in section 213A(f)(5)(B)(ii) 
of such Act (as amended by subsection (a)(1) of this Act). 


Approved March 13, 2002. 


LEGISLATIVE HISTORY—I LR. 1892: 


HOUSE REPORTS: No. 107—127 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): July 23, considered and passed House. 
Dec. 20, considered and passed Senate, amended. 
Vol. 148 (2002): Feb. 26, House concurred in Senate amendment. 
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Mar. 13, 2002 


(H.R. 3699] 


Liberty Center 
for the Homeless 
Incorporated. 
Florida. 


Public Law 107-151 
107th Congress 


An Act 


To revise certain grants for continuum of care assistance for homeless individual 
and families. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TREATMENT OF CERTAIN HOMELESS ASSISTANCE 
GRANTS. 


Notwithstanding any other provision of law, the Notice of 
Funding Availability for Continuum of Care Homeless Assistance 
Programs for fiscal year 2001, or any action taken in furtherance 
of such Notice, the Secretary of Housing and Urban Development 
shall not award a grant pursuant to such Notice to Liberty Center 
for the Homeless Incorporated in excess of $459,600. If an award 
has been made to such Center in excess of such amount before 
the date of the enactment of this Act, the Secretary shall modify 
the award and distribute the amounts in excess of $459,600 to 
other applicants from the Jacksonville, Florida, Continuum of Care 
in the order listed in the project priority chart contained in their 
application. 


Approved March 13, 2002. 


LEGISLATIVE HISTORY—H.R. 3699: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 12, considered and passed House. 
Feb. 25, considered and passed Senate. 
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Public Law 107-152 
107th Congress 


Joint Resolution 


Congratulating the United States Military Academy at West Point on its bicentennial 
anniversary, and commending its outstanding contributions to the Nation. 


Whereas establishing a military academy to teach the technical 
arts of war was a desire of many of our founding fathers, particu- 
larly George Washington; 

Whereas Congress passed legislation on March 16, 1802, to establish 
such a military academy to be located at West Point, New York, 
a site that Washington called the key to the continent because 
of its strategic importance during the Revolution; 

Whereas President Thomas Jefferson signed the legislation estab- 
lishing the United States Military Academy at West Point, an 
institution dedicated to promoting scientific education to benefit 
the Nation and to attracting a diverse array of young citizens 
to the Nation’s military leadership; 

Whereas Sylvanus Thayer, who served as Superintendent of the 
Academy from 1817 to 1833, established the foundation of the 
Academy’s strong academic program, strict adherence to dis- 
cipline, and emphasis on moral and ethical conduct; 

Whereas under Douglas MacArthur’s leadership as Superintendent 
from 1919 to 1922, the Academy was modernized to prepare 
its graduates for the challenges of the 20th century; 

Whereas the Academy, the first school in America to teach 
engineering, produced graduates who were responsible for the 
construction of the Nation’s first railroad lines and many of 
its early harbor improvements, bridges, roads, and canals; 

Whereas Academy graduates introduced engineering education to 
numerous colleges and universities, and carried out such monu- 
mental engineering projects as the construction of the Panama 
Canal project; 

Whereas Academy graduates have also distinguished themselves 
in the leadership of such innovative scientific research and 
development projects as the development of atomic bombs in 
the Manhattan Project during World War I]; 

Whereas Academy graduates have served with character and 
distinction in all of America’s wars and military actions since 
the War of 1812; 

Whereas 74 Academy graduates have earned the Nation’s highest 
military honor, the Medal of Honor; 

Whereas 2 Academy graduates, Ulysses S. Grant and Dwight D. 
Eisenhower, served both as distinguished general officers and 
as the President of the United States, and many other graduates 
have served in all levels of government; 
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Whereas dozens of Academy graduates have been astronauts, 
including the Academy graduate who is the first American to 
walk in space and 2 Academy graduates who walked on the 
moon; 

Whereas hundreds of Academy graduates have utilized their talents 
in the private sector, to provide managerial and technical exper- 
tise that is responsible, in part, for nurturing and sustaining 
a system of enterprise that is admired around the world; 

Whereas the Academy has provided an opportunity for men and 
women of all races, religions, and cultures to receive a college 
education and to begin a life of service to the Army and the 
Nation; and 

Whereas the motto of the Academy, “Duty, Honor, Country”, 
exemplifies the spirit of this Republic: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Congress 
congratulates the United States Military Academy on its bicenten- 
nial anniversary, recognizes it as an outstanding leadership develop- 
ment institution that upholds and promotes the highest virtues 
of American society, and commends all those who have led and 
taught at the Academy for inculcating its 58,000 graduates with 
moral, ethical, and intellectual values and skills that are the founda- 
tions for the dedicated service so honorably given by those graduates 
to the Army, the Nation, and friends of freedom and liberty around 
the world for 200 years. 


Approved March 14, 2002. 








LEGISLATIVE HISTORY—S.J. Res. 32: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 25, considered and passed Senate. 
Mar. 6, considered and passed House. 
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Public Law 107-153 
107th Congress 
An Act 


To encourage the negotiated settlement of tribal claims. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SETTLEMENT OF TRIBAL CLAIMS. 


(a) IN GENERAL.—Notwithstanding any other provision of law, 
for purposes of determining the date on which an Indian tribe 
received a reconciliation report for purposes of applying a statute 
of limitations, any such report provided to or received by an Indian 
tribe in response to section 304 of the American Indian Trust 
Fund Management Reform Act of 1994 (25 U.S.C. 4044) shall be 
deemed to have been received by the Indian tribe on December 
31, 1999. 

(b) STATEMENT OF PURPOSE.—Subsection (a) is solely intended 
to provide recipients of reconciliation reports with the opportunity 
to postpone the filing of claims, or to facilitate the voluntary dis- 
missal of claims, to encourage settlement negotiations with the 
United States. 


Approved March 19, 2002. 





LEGISLATIVE HISTORY—S. 1857: 


SENATE REPORTS: No. 107—138 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

Feb. 26, considered and passed Senate. 

Mar. 6, considered and passed House. 
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Mar. 25, 2002 


(H.R. 3986] 


President. 


Public Law 107-154 
107th Congress 


An Act 


To extend the period of availability of unemployment assistance under the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act in the case of victims 
of the terrorist attacks of September 11, 2001. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF UNEMPLOYMENT ASSISTANCE. 


Notwithstanding section 410(a) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 U.S.C. 5177(a)), 
in the case of any individual eligible to receive unemployment 
assistance under section 410(a) of that Act as a result of the 
terrorist attacks of September 11, 2001, the President shall make 
such assistance available for 39 weeks after the major disaster 
is declared. 


Approved March 25, 2002. 





LEGISLATIVE HISTORY—H.R. 3986: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Mar. 19, considered and passed House. 
Mar. 20, considered and passed Senate. 
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Public Law 107-155 
107th Congress 


An Act 


To amend the Federal Election Campaign Act of 1971 to provide bipartisan campaign Mar. 27, 2002 
reform. {H.R. 2356) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Bipartisan 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. ee 
(a) SHORT TITLE.—This Act may be cited as the “Bipartisan eC 431 note 
Campaign Reform Act of 2002”. j 


(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—REDUCTION OF SPECIAL INTEREST INFLUENCE 


Sec. 101. Soft money of political parties. 
Sec. 102. Increased contribution limit for State committees of political parties. 
Sec. 103. Reporting requirements. 


TITLE II—-NONCANDIDATE CAMPAIGN EXPENDITURES 


Subtitle A—Electioneering Communications 


. Disclosure of electioneering communications. 

. Coordinated communications as contributions. 

. Prohibition of corporate and labor disbursements for electioneering 
communications. 

. Rules relating to certain targeted electioneering communications. 


Subtitle B—Independent and Coordinated Expenditures 


. Definition of independent expenditure. 

. Reporting requirements for certain independent expenditures. 
. Independent versus coordinated expenditures by party. 

. Coordination with candidates or political parties. 


TITLE III—MISCELLANEOUS 


. Use of contributed amounts for certain purposes. 

. Prohibition of fundraising on Federal property. 

. Strengthening foreign money ban. 

. Modification of individual contribution limits in response to expenditures 
from personal funds. 

. Limitation on availability of lowest unit charge for Federal candidates 
attacking opposition. 

. Software for filing reports and prompt disclosure of contributions. 

. Modification of contribution limits. 

. Donations to Presidential inaugural committee. 

. Prohibition on fraudulent solicitation of funds. 

. Study and report on clean money clean elections laws. 

. Clarity standards for identification of sponsors of election-related adver- 
tising. 

. Increase in penalties. 

. Statute of limitations. 

. Sentencing guidelines. 

. Increase in penalties imposed for violations of conduit contribution ban. 
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. Restriction on increased contribution limits by taking into account 
candidate’s available funds. 

. Clarification of right of nationals of the United States to make political 
contributions. 

. Prohibition of contributions by minors. 

. Modification of individual contribution limits for House candidates in 
response to expenditures from personal funds. 


TITLE IV—SEVERABILITY; EFFECTIVE DATE 


. 401. Severability. 
. 402. Effective dates and regulations. 
. 403. Judicial review. 


TITLE V—ADDITIONAL DISCLOSURE PROVISIONS 


. 501. Internet access to records. 

. 502. Maintenance of website of election reports. 
. 503. Additional disclosure reports. 

. 504. Public access to broadcasting records. 


TITLE I—REDUCTION OF SPECIAL 
INTEREST INFLUENCE 


SEC. 101. SOFT MONEY OF POLITICAL PARTIES. 


(a) IN GENERAL.—Title III of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 481 et seq.) is amended by adding at the 
end the following: 


2 USC 441i. “SEC. 323. SOFT MONEY OF POLITICAL PARTIES. 


“(a) NATIONAL COMMITTEES.— 

“(1) IN GENERAL.—A national committee of a political party 
(including a national congressional campaign committee of a 
political party) may not solicit, receive, or direct to another 
person a contribution, donation, or transfer of funds or any 
other thing of value, or spend any funds, that are not subject 
to the limitations, prohibitions, and reporting requirements 
of this Act. 

“(2) APPLICABILITY.—The prohibition established by para- 
graph (1) applies to any such national committee, any officer 
or agent acting on behalf of such a national committee, and 
any entity that is directly or indirectly established, financed, 
maintained, or controlled by such a national committee. 

“(b) STATE, DISTRICT, AND LOCAL COMMITTEES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
an amount that is expended or disbursed for Federal election 
activity by a State, district, or local committee of a political 
party (including an entity that is directly or indirectly estab- 
lished, financed, maintained, or controlled by a State, district, 
or local committee of a political party and an officer or agent 
acting on behalf of such committee or entity), or by an associa- 
tion or similar group of candidates for State or local office 
or of individuals holding State or local office, shall be made 
from funds subject to the limitations, prohibitions, and 
reporting requirements of this Act. 

“(2) APPLICABILITY.— 

“(A) IN GENERAL.—Notwithstanding clause (i) or (ii) 

of section 301(20)(A), and subject to subparagraph (B), 

paragraph (1) shall not apply to any amount expended 

or disbursed by a State, district, or local committee of 

a political party for an activity described in either such 
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clause to the extent the amounts expended or disbursed 
for such activity are allocated (under regulations prescribed 
by the Commission) among amounts— 

“(i) which consist solely of contributions subject 
to the limitations, prohibitions, and reporting require- 
ments of this Act (other than amounts described in 
subparagraph (B)(iii)); and 

“(ii) other amounts which are not subject to the 
limitations, prohibitions, and reporting requirements 
of this Act (other than any requirements of this sub- 
section). 

“(B) CONDITIONS.—Subparagraph (A) shall only apply 


“(i) the activity does not refer to a clearly identified 
candidate for Federal office; 

“(ii) the amounts expended or disbursed are not 
for the costs of any broadcasting, cable, or satellite 
communication, other than a communication which 
refers solely to a clearly identified candidate for State 
or local office; 

“(iii) the amounts expended or disbursed which 
are described in subparagraph (A)ii) are paid from 
amounts which are donated in accordance with State 
law and which meet the requirements of subparagraph 
(C), except that no person (including any person estab- 
lished, financed, maintained, or controlled by such per- 
son) may donate more than $10,000 to a State, district, 
or local committee of a political party in a calendar 
year for such expenditures or disbursements; and 

“(iv) the amounts expended or disbursed are made 
solely from funds raised by the State, local, or district 
committee which makes such expenditure or disburse- 
ment, and do not include any funds provided to such 
committee from— 

“(I) any other State, local, or district committee 
of any State party, 
“(II) the national committee of a political party 

(including a national congressional campaign com- 

mittee of a political party), 

“(IIT) any officer or agent acting on behalf 
of any committee described in subclause (I) or 

(II), or 

“IV) any entity directly or indirectly estab- 
lished, financed, maintained, or controlled by any 

committee described in subclause (I) or (ID. 

“(C) PROHIBITING INVOLVEMENT OF NATIONAL PARTIES, 
FEDERAL CANDIDATES AND OFFICEHOLDERS, AND STATE PAR- 
TIES ACTING JOINTLY.—Notwithstanding subsection (e) 
(other than subsection (e)(3)), amounts specifically author- 
ized to be spent under subparagraph (B)(iii) meet the 
requirements of this subparagraph only if the amounts— 

“(i) are not solicited, received, directed, transferred, 
or spent by or in the name of any person described 
in subsection (a) or (e); and 

“(ii) are not solicited, received, or directed through 
fundraising activities conducted jointly by 2 or more 
State, local, or district committees of any political party 
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or their agents, or by a State, local, or district com- 
mittee of a political party on behalf of the State, local, 
or district committee of a political party or its agent 
in one or more other States. 

“(c) FUNDRAISING COsTs.—An amount spent by a person 
described in subsection (a) or (b) to raise funds that are used, 
in whole or in part, for expenditures and disbursements for a 
Federal election activity shall be made from funds subject to the 
limitations, prohibitions, and reporting requirements of this Act. 

“(d) TAX-EXEMPT ORGANIZATIONS.—A national, State, district, 
or local committee of a political party (including a national congres- 
sional campaign committee of a political party), an entity that 
is directly or indirectly established, financed, maintained, or con- 
trolled by any such national, State, district, or local committee 
or its agent, and an officer or agent acting on behalf of any such 
party committee or entity, shall not solicit any funds for, or make 
or direct any donations to— 

“(1) an organization that is described in section 501(c) 
of the Internal Revenue Code of 1986 and exempt from taxation 
under section 501(a) of such Code (or has submitted an applica- 
tion for determination of tax exempt status under such section) 
and that makes expenditures or disbursements in connection 
with an election for Federal office (including expenditures or 
disbursements for Federal election activity); or 

“(2) an organization described in section 527 of such Code 
(other than a political committee, a State, district, or local 
committee of a political party, or the authorized campaign 
committee of a candidate for State or local office). 

“(e) FEDERAL CANDIDATES.— 

“(1) IN GENERAL.—A candidate, individual holding Federal 
office, agent of a candidate or an individual holding Federal 
office, or an entity directly or indirectly established, financed, 
maintained or controlled by or acting on behalf of 1 or more 
candidates or individuals holding Federal office, shall not— 

“(A) solicit, receive, direct, transfer, or spend funds 
in connection with an election for Federal office, including 
funds for any Federal election activity, unless the funds 
are subject to the limitations, prohibitions, and reporting 
requirements of this Act; or 

“(B) solicit, receive, direct, transfer, or spend funds 
in connection with any election other than an election 
for Federal office or disburse funds in connection with 
such an election unless the funds— 

“i) are not in excess of the amounts permitted 
with respect to contributions to candidates and political 
committees under paragraphs (1), (2), and (3) of section 
315(a); and 

“ii) are not from sources prohibited by this Act 
from making contributions in connection with an elec- 
tion for Federal office. 

“(2) STATE LAW.—Paragraph (1) does not apply to the solici- 
tation, receipt, or spending of funds by an individual described 
in such paragraph who is or was also a candidate for a State 
or local office solely in connection with such election for State 
or local office if the solicitation, receipt, or spending of funds 
is permitted under State law and refers only to such State 
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or local candidate, or to any other candidate for the State 

or local office sought by such candidate, or both. 

“(3) FUNDRAISING EVENTS.—Notwithstanding paragraph (1) 
or subsection (b)(2XC), a candidate or an individual holding 
Federal office may attend, speak, or be a featured guest at 
a fundraising event for a State, district, or local committee 
of a political party. 

“(4) PERMITTING CERTAIN SOLICITATIONS.— 

“(A) GENERAL SOLICITATIONS.—Notwithstanding any 
other provision of this subsection, an individual described 
in paragraph (1) may make a general solicitation of funds 
on behalf of any organization that is described in section 
501(c) of the Internal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such Code (or has 
submitted an application for determination of tax exempt 
status under such section) (other than an entity whose 
principal purpose is to conduct activities described in 
clauses (i) and (ii) of section 301(20)(A)) where such solicita- 
tion does not specify how the funds will or should be 
spent. 

“(B) CERTAIN SPECIFIC SOLICITATIONS.—In addition to 
the general solicitations permitted under subparagraph (A), 
an individual described in paragraph (1) may make a solici- 
tation explicitly to obtain funds for carrying out the activi- 
ties described in clauses (i) and (ii) of section 301(20)(A), 
or for an entity whose principal purpose is to conduct 
such activities, if— 

“(i) the solicitation is made only to individuals; 
and 

“(ii) the amount solicited from any individual 
during any calendar year does not exceed $20,000. 

“(f) STATE CANDIDATES.— 

“(1) IN GENERAL.—A candidate for State or local office, 
individual holding State or local office, or an agent of such 
a candidate or individual may not spend any funds for a commu- 
nication described in section 301(20)A)iii) unless the funds 
are subject to the limitations, prohibitions, and reporting 
requirements of this Act. 

“(2) EXCEPTION FOR CERTAIN COMMUNICATIONS.—Paragraph 
(1) shall not apply to an individual described in such paragraph 
if the communication involved is in connection with an election 
for such State or local office and refers only to such individual 
or to any other candidate for the State or local office held 
or sought by such individual, or both.”. 

(b) DEFINITIONS.—Section 301 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431) is amended by adding at the end thereof 
the following: 

“(20) FEDERAL ELECTION ACTIVITY.— 

“(A) IN GENERAL.—The term ‘Federal election activity’ 
means— 

“(i) voter registration activity during the period 
that begins on the date that is 120 days before the 
date a regularly scheduled Federal election is held 
and ends on the date of the election; 

“(ji) voter identification, get-out-the-vote activity, 
or generic campaign activity conducted in connection 
with an election in which a candidate for Federal office 
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appears on the ballot (regardless of whether a can- 

didate for State or local office also appears on the 

ballot); 

“jiii) a public communication that refers to a 
clearly identified candidate for Federal office (regard- 
less of whether a candidate for State or local office 
is also mentioned or identified) and that promotes or 
supports a candidate for that office, or attacks or 
opposes a candidate for that office (regardless of 
whether the communication expressly advocates a vote 
for or against a candidate); or 

“(iv) services provided during any month by an 
employee of a State, district, or local committee of 
a political party who spends more than 25 percent 
of that individual’s compensated time during that 
month on activities in connection with a Federal elec- 
tion. 

“(B) EXCLUDED ACTIVITY.—The term ‘Federal election 
activity’ does not include an amount expended or disbursed 
by a State, district, or local committee of a political party 
for— 

“(i) a public communication that refers solely to 
a clearly identified candidate for State or local office, 
if the communication is not a Federal election activity 
described in subparagraph (A)(i) or (ii); 

“ii) a contribution to a candidate for State or 
local office, provided the contribution is not designated 
to pay for a Federal election activity described in 
subparagraph (A); 

“(iii) the costs of a State, district, or local political 
convention; and 

“(iv) the costs of grassroots campaign materials, 
including buttons, bumper stickers, and yard signs, 
that name or depict only a candidate for State or 
local office. 

“(21) GENERIC CAMPAIGN ACTIVITY.—The term ‘generic cam- 
paign activity’ means a campaign activity that promotes a 
political party and does not promote a candidate or non-Federal 
candidate. 

“(22) PUBLIC COMMUNICATION.—The term ‘public commu- 
nication’ means a communication by means of any broadcast, 
cable, or satellite communication, newspaper, magazine, out- 
door advertising facility, mass mailing, or telephone bank to 
the general public, or any other form of general public political 
advertising. 

“(23) MASS MAILING.—The term ‘mass mailing’ means a 
mailing by United States mail or facsimile of more than 500 
pieces of mail matter of an identical or substantially similar 
nature within any 30-day period. 

“(24) TELEPHONE BANK.—The term ‘telephone bank’ means 
more than 500 telephone calls of an identical or substantially 
similar nature within any 30-day period.”. 


SEC. 102. INCREASED CONTRIBUTION LIMIT FOR STATE COMMITTEES 
OF POLITICAL PARTIES. 


Section 315(a)(1) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(a)(1)) is amended— 
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(1) in subparagraph (B), by striking “or” at the end; 
(2) in subparagraph (C)— 
(A) by inserting “(other than a committee described 
in subparagraph (D))” after “committee”; and 
(B) by striking the period at the end and inserting 
“or: and 
(3) by adding at the end the following: 
“(D) to a political committee established and maintained 
by a State committee of a political party in any calendar year 
which, in the aggregate, exceed $10,000.”. 


SEC. 103. REPORTING REQUIREMENTS. 


(a) REPORTING REQUIREMENTS.—Section 304 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 434) is amended by adding 
at the end the following: 

“(e) POLITICAL COMMITTEES.— 

“(1) NATIONAL AND CONGRESSIONAL POLITICAL COMMIT- 
TEES.—The national committee of a political party, any national 
congressional campaign committee of a political party, and 
any subordinate committee of either, shall report all receipts 
and disbursements during the reporting period. 

“(2) OTHER POLITICAL COMMITTEES TO WHICH SECTION 323 
APPLIES.— 

“(A) IN GENERAL.—In addition to any other reporting 
requirements applicable under this Act, a political com- 
mittee (not described in paragraph (1)) to which section 
323(b)(1) applies shall report all receipts and disbursements 
made for activities described in section 301(20)(A), unless 
the aggregate amount of such receipts and disbursements 
during the calendar year is less than $5,000. 

“(B) SPECIFIC DISCLOSURE BY STATE AND LOCAL PARTIES 
OF CERTAIN NON-FEDERAL AMOUNTS PERMITTED TO BE SPENT 
ON FEDERAL ELECTION ACTIVITY.—Each report by a political 
committee under subparagraph (A) of receipts and disburse- 
ments made for activities described in section 301(20)(A) 
shall include a disclosure of all receipts and disbursements 
described in section 323(b)(2)(A) and (B). 

“(3) ITEMIZATION.—If a political committee has receipts or 
disbursements to which this subsection applies from or to any 
person aggregating in excess of $200 for any calendar year, 
the political committee shall separately itemize its reporting 
for such person in the same manner as required in paragraphs 
(3)(A), (5), and (6) of subsection (b). 

“(4) REPORTING PERIODS.—Reports required to be filed 
under this subsection shall be filed for the same time periods 
required for political committees under subsection (a)(4)(B).”. 
(b) BUILDING FUND EXCEPTION TO THE DEFINITION OF CON- 

TRIBUTION.— 

(1) IN GENERAL.—Section 301(8)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)) is amended— 

(A) by striking clause (viii); and 

(B) by redesignating clauses (ix) through (xv) as clauses 
(viii) through (xiv), respectively. 

(2) NONPREEMPTION OF STATE LAW.—Section 403 of such 
Act (2 U.S.C. 453) is amended— 
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(A) by striking “The provisions of this Act” and 
inserting “(a) IN GENERAL.—Subject to subsection (b), the 
provisions of this Act”; and 

(B) by adding at the end the following: 

“(b) STATE AND LOCAL COMMITTEES OF POLITICAL PARTIES.— 
Notwithstanding any other provision of this Act, a State or local 
committee of a political party may, subject to State law, use exclu- 
sively funds that are not subject to the prohibitions, limitations, 
and reporting requirements of the Act for the purchase or construc- 
tion of an office building for such State or local committee.”. 


TITLE II—NONCANDIDATE CAMPAIGN 
EXPENDITURES 


Subtitle A—Electioneering 
Communications 


SEC. 201. DISCLOSURE OF ELECTIONEERING COMMUNICATIONS. 


(a) IN GENERAL.—Section 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434), as amended by section 103, is amended 
by adding at the end the following new subsection: 

“(f) DISCLOSURE OF ELECTIONEERING COMMUNICATIONS.— 

“(1) STATEMENT REQUIRED.—Every person who makes a 
disbursement for the direct costs of producing and airing 
electioneering communications in an aggregate amount in 
excess of $10,000 during any calendar year shall, within 24 
hours of each disclosure date, file with the Commission a state- 
ment containing the information described in paragraph (2). 

“(2) CONTENTS OF STATEMENT.—Each statement required 
to be filed under this subsection shall be made under penalty 
of perjury and shall contain the following information: 

“(A) The identification of the person making the 
disbursement, of any person sharing or exercising direction 
or control over the activities of such person, and of the 
custodian of the books and accounts of the person making 
the disbursement. 

“(B) The principal place of business of the person 
making the disbursement, if not an individual. 

“(C) The amount of each disbursement of more than 
$200 during the period covered by the statement and the 
rn of the person to whom the disbursement was 
made. 

“(D) The elections to which the electioneering commu- 
nications pertain and the names (if known) of the can- 
didates identified or to be identified. 

“(E) If the disbursements were paid out of a segregated 
bank account which consists of funds contributed solely 
by individuals who are United States citizens or nationals 
or lawfully admitted for permanent residence (as defined 
in section 101(a)(20) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(20))) directly to this account for 
electioneering communications, the names and addresses 
of all contributors who contributed an aggregate amount 
of $1,000 or more to that account during the period begin- 
ning on the first day of the preceding calendar year and 
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ending on the disclosure date. Nothing in this subpara- 
graph is to be construed as a prohibition on the use of 
funds in such a segregated account for a purpose other 
than electioneering communications. 

“(F) If the disbursements were paid out of funds not 
described in subparagraph (E), the names and addresses 
of all contributors who contributed an aggregate amount 
of $1,000 or more to the person making the disbursement 
during the period beginning on the first day of the pre- 
ceding calendar year and ending on the disclosure date. 
“(3) ELECTIONEERING COMMUNICATION.—For purposes of 

this subsection— 

“(A) IN GENERAL.—{i) The term ‘electioneering commu- 
nication’ means any broadcast, cable, or satellite commu- 
nication which— 

“(I) refers to a clearly identified candidate for Fed- 
eral office; 

“(II) is made within— 

“(aa) 60 days before a general, special, or run- 
off election for the office sought by the candidate; 
or 

“(bb) 30 days before a primary or preference 
election, or a convention or caucus of a political 
party that has authority to nominate a candidate, 
for the office sought by the candidate; and 
“(IIT) in the case of a communication which refers 

to a candidate for an office other than President or 

Vice President, is targeted to the relevant electorate. 

“(ii) If clause (i) is held to be constitutionally insuffi- 
cient by final judicial decision to support the regulation 
provided herein, then the term ‘electioneering communica- 
tion’ means any broadcast, cable, or satellite communica- 
tion which promotes or supports a candidate for that office, 
or attacks or opposes a candidate for that office (regardless 
of whether the communication expressly advocates a vote 
for or against a candidate) and which also is suggestive 
of no plausible meaning other than an exhortation to vote 
for or against a specific candidate. Nothing in this subpara- 
graph shall be construed to affect the interpretation or 
application of section 100.22(b) of title 11, Code of Federal 
Regulations. 

“(B) EXCEPTIONS.—The term ‘electioneering commu- 
nication’ does not include— 

“(i) a communication appearing in a news story, 
commentary, or editorial distributed through the facili- 
ties of any broadcasting station, unless such facilities 
are owned or controlled by any political party, political 
committee, or candidate; 

“(ii) a communication which constitutes an 
expenditure or an independent expenditure under this 
Act; 

“(iii) a communication which constitutes a can- 
didate debate or forum conducted pursuant to regula- 
tions adopted by the Commission, or which solely pro- 
motes such a debate or forum and is made by or 
on behalf of the person sponsoring the debate or forum; 
or 
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“(iv) any other communication exempted under 
such regulations as the Commission may promulgate 

(consistent with the requirements of this paragraph) 

to ensure the appropriate implementation of this para- 

graph, except that under any such regulation a commu- 
nication may not be exempted if it meets the require- 
ments of this paragraph and is described in section 

30 1(20)(A)(iii). 

“(C) TARGETING TO RELEVANT ELECTORATE.—For pur- 
poses of this paragraph, a communication which refers 
to a clearly identified candidate for Federal office is ‘tar- 
geted to the relevant electorate’ if the communication can 
be received by 50,000 or more persons— 

“(i) in the district the candidate seeks to represent, 
in the case of a candidate for Representative in, or 

Delegate or Resident Commissioner to, the Congress; 

or 

“(ii) in the State the candidate seeks to represent, 
in the case of a candidate for Senator. 

“(4) DISCLOSURE DATE.—For purposes of this subsection, 
the term ‘disclosure date’ means— 

“(A) the first date during any calendar year by which 
a person has made disbursements for the direct costs of 
producing or airing electioneering communications aggre- 
gating in excess of $10,000; and 

“(B) any other date during such calendar year by which 
a person has made disbursements for the direct costs of 
producing or airing electioneering communications aggre- 
gating in excess of $10,000 since the most recent disclosure 
date for such calendar year. 

“(5) CONTRACTS TO DISBURSE.—For purposes of this sub- 
section, a person shall be treated as having made a disburse- 
ment if the person has executed a contract to make the 
disbursement. 

“(6) COORDINATION WITH OTHER REQUIREMENTS.—Any 
requirement to report under this subsection shall be in addition 
to any other reporting requirement under this Act. 

“(7) COORDINATION WITH INTERNAL REVENUE CODE.— 
Nothing in this subsection may be construed to establish, 
modify, or otherwise affect the definition of political activities 
or electioneering activities (including the definition of partici- 
pating in, intervening in, or influencing or attempting to influ- 
ence a political campaign on behalf of or in opposition to any 
candidate for public office) for purposes of the Internal Revenue 
Code of 1986.”. 

2 USC 434 note. (b) RESPONSIBILITIES OF FEDERAL COMMUNICATIONS COMMIS- 
SION.—The Federal Communications Commission shall compile and 
maintain any information the Federal Election Commission may 
require to carry out section 304(f) of the Federal Election Campaign 
Act of 1971 (as added by subsection (a)), and shall make such 
information available to the public on the Federal Communication 
Commission’s website. 


SEC. 202. COORDINATED COMMUNICATIONS AS CONTRIBUTIONS. 


Section 315(a)(7) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(a)(7)) is amended— 
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(1) by redesignating subparagraph (C) as subparagraph 
(D); and 
ee after subparagraph (B) the following: 
“ ) i a 
“(i) any person makes, or contracts to make, any 
disbursement for any electioneering communication (within 
the meaning of section 304(f)(3)); and 
“(ii) such disbursement is coordinated with a candidate 
or an authorized committee of such candidate, a Federal, 
State, or local political party or committee thereof, or an 
agent or official of any such candidate, party, or committee; 
such disbursement or contracting shall be treated as a contribu- 
tion to the candidate supported by the electioneering commu- 
nication or that candidate’s party and as an expenditure by 
that candidate or that candidate’s party; and”. 


SEC. 203. PROHIBITION OF CORPORATE AND LABOR DISBURSEMENTS 
FOR ELECTIONEERING COMMUNICATIONS. 


(a) IN GENERAL.—Section 316(b)(2) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b(b)(2)) is amended by inserting 
“or for any applicable electioneering communication” before “, but 
shall not include”. 

(b) APPLICABLE ELECTIONEERING COMMUNICATION.—Section 
316 of such Act is amended by adding at the end the following: 

“(c) RULES RELATING TO ELECTIONEERING COMMUNICATIONS.— 

“(1) APPLICABLE ELECTIONEERING COMMUNICATION.—For 
purposes of this section, the term ‘applicable electioneering 
communication’ means an electioneering communication (within 
the meaning of section 304(f)(3)) which is made by any entity 
described in subsection (a) of this section or by any other 
person using funds donated by an entity described in subsection 
(a) of this section. 

“(2) EXCEPTION.—Notwithstanding paragraph (1), the term 
‘applicable electioneering communication’ does not include a 
communication by a section 501(c)(4) organization or a political 
organization (as defined in section 527(e)(1) of the Internal 
Revenue Code of 1986) made under section 304(f)(2)(E) or (F) 
of this Act if the communication is paid for exclusively by 
funds provided directly by individuals who are United States 
citizens or nationals or lawfully admitted for permanent resi- 
dence (as defined in section 101(a)(20) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(20))). For purposes of the 
preceding sentence, the term ‘provided directly by individuals’ 
does not include funds the source of which is an entity described 
in subsection (a) of this section. 

“(3) SPECIAL OPERATING RULES.— 

“(A) DEFINITION UNDER PARAGRAPH (1).—An election- 
eering communication shall be treated as made by an entity 
described in subsection (a) if an entity described in sub- 
section (a) directly or indirectly disburses any amount for 
any of the costs of the communication. 

“(B) EXCEPTION UNDER PARAGRAPH (2).—A_ section 
501(c)(4) organization that derives amounts from business 
activities or receives funds from any entity described in 
subsection (a) shall be considered to have paid for any 
communication out of such amounts unless such organiza- 
tion paid for the communication out of a segregated account 
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to which only individuals can contribute, as described in 

section 304(f)(2)(E). 

“(4) DEFINITIONS AND RULES.—For purposes of this 
subsection— 

“(A) the term ‘section 501(c)(4) organization’ means— 
“(i) an organization described in section 501(c)(4) 
of the Internal Revenue Code of 1986 and exempt 
from taxation under section 501(a) of such Code; or 
“iii) an organization which has submitted an 
application to the Internal Revenue Service for deter- 
mination of its status as an organization described 
in clause (i); and 
“(B) a person shall be treated as having made a 
disbursement if the person has executed a contract to make 
the disbursement. 

“(5) COORDINATION WITH INTERNAL REVENUE CODE.— 
Nothing in this subsection shall be construed to authorize an 
organization exempt from taxation under section 501(a) of the 
Internal Revenue Code of 1986 to carry out any activity which 
is prohibited under such Code.”. 


SEC. 204. RULES RELATING TO CERTAIN TARGETED ELECTIONEERING 
COMMUNICATIONS. 


Section 316(c) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441b), as added by section 203, is amended by adding 
at the end the following: 
“(6) SPECIAL RULES FOR TARGETED COMMUNICATIONS.— 

“(A) EXCEPTION DOES NOT APPLY.—Paragraph (2) shall 
not apply in the case of a targeted communication that 
is made by an organization described in such paragraph. 

“(B) TARGETED COMMUNICATION.—For purposes of 
subparagraph (A), the term ‘targeted communication’ 
means an electioneering communication (as defined in sec- 
tion 304(f)(3)) that is distributed from a television or radio 
broadcast station or provider of cable or satellite television 
service and, in the case of a communication which refers 
to a candidate for an office other than President or Vice 
President, is targeted to the relevant electorate. 

“(C) DEFINITION.—For purposes of this paragraph, a 
communication is ‘targeted to the relevant electorate’ if 
it meets the requirements described in_ section 
304(f)(3)C).”. 


Subtitle B—Independent and Coordinated 
Expenditures 


SEC. 211. DEFINITION OF INDEPENDENT EXPENDITURE. 


Section 301 of the Federal Election Campaign Act (2 U.S.C. 
swe is amended by striking paragraph (17) and inserting the fol- 
owing: 

“(17) INDEPENDENT EXPENDITURE.—The term ‘independent 
expenditure’ means an expenditure by a person— 
“(A) expressly advocating the election or defeat of a 
clearly identified candidate; and 
“(B) that is not made in concert or cooperation with 
or at the request or suggestion of such candidate, the 
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candidate’s authorized political committee, or their agents, 
or a political party committee or its agents.”. 


SEC. 212. REPORTING REQUIREMENTS FOR CERTAIN INDEPENDENT 
EXPENDITURES. 


(a) IN GENERAL.—Section 304 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434) (as amended by section 201) is amended— 

(1) in subsection (c)(2), by striking the undesignated matter 
after subparagraph (C); and 

(2) by adding at the end the following: 

“(g) TIME FOR REPORTING CERTAIN EXPENDITURES.— 

“(1) EXPENDITURES AGGREGATING $1,000.— 

“(A) INITIAL REPORT.—A person (including a political 
committee) that makes or contracts to make independent 
expenditures aggregating $1,000 or more after the 20th 
day, but more than 24 hours, before the date of an election 
shall file a report describing the expenditures within 24 
hours. 

“(B) ADDITIONAL REPORTS.—After a person files a 
report under subparagraph (A), the person shall file an 
additional report within 24 hours after each time the person 
makes or contracts to make independent expenditures 
aggregating an additional $1,000 with respect to the same 
election as that to which the initial report relates. 

“(2) EXPENDITURES AGGREGATING $10,000.— 

“(A) INITIAL REPORT.—A person (including a political 
committee) that makes or contracts to make independent 
expenditures aggregating $10,000 or more at any time up 
to and including the 20th day before the date of an election 
shall file a report describing the expenditures within 48 
hours. 

“(B) ADDITIONAL REPORTS.—After a person files a 
report under subparagraph (A), the person shall file an 
additional report within 48 hours after each time the person 
makes or contracts to make independent expenditures 
aggregating an additional $10,000 with respect to the same 
election as that to which the initial report relates. 

“(3) PLACE OF FILING; CONTENTS.—A report under this 
subsection— 

“(A) shall be filed with the Commission; and 

“(B) shall contain the information required by sub- 
section (b)\(6)B)iii), including the name of each candidate 
whom an expenditure is intended to support or oppose.”. 

(b) TIME OF FILING OF CERTAIN STATEMENTS.— 

(1) IN GENERAL.—Section 304(g) of such Act, as added 
by subsection (a), is amended by adding at the end the fol- 
lowing: 

“(4) TIME OF FILING FOR EXPENDITURES AGGREGATING 
$1,000.—Notwithstanding subsection (a)(5), the time at which 
the statement under paragraph (1) is received by the Commis- 
sion or any other recipient to whom the notification is required 
to be sent shall be considered the time of filing of the statement 
with the recipient.”. 

(2) CONFORMING AMENDMENTS.—{A) Section 304(a)(5) of 
such Act (2 U.S.C. 434(a)(5)) is amended by striking “the second 
sentence of subsection (c)(2)” and inserting “subsection (g)\1)”. 
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(B) Section 304(d)(1) of such Act (2 U.S.C. 434(d)(1)) is 
amended by inserting “or (g)” after “subsection (c)”. 


SEC. 213. INDEPENDENT VERSUS COORDINATED EXPENDITURES BY 
PARTY. 


Section 315(d) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(d)) is amended— 
(1) in paragraph (1), by striking “and (3)” and inserting 
“' (3), and (4)”; and 
(2) by adding at the end the following: 
“(4) INDEPENDENT VERSUS COORDINATED EXPENDITURES BY 
PARTY .— 

“(A) IN GENERAL.—On or after the date on which a 
political party nominates a candidate, no committee of the 
political party may make— 

“(i) any coordinated expenditure under this sub- 
section with respect to the candidate during the elec- 
tion cycle at any time after it makes any independent 
expenditure (as defined in section 301(17)) with respect 
to the candidate during the election cycle; or 

“(ii) any independent expenditure (as defined in 
section 301(17)) with respect to the candidate during 
the election cycle at any time after it makes any coordi- 
nated expenditure under this subsection with respect 
to the candidate during the election cycle. 

“(B) APPLICATION.—For purposes of this paragraph, all 
political committees established and maintained by a 
national political party (including all congressional cam- 
paign committees) and all political committees established 
and maintained by a State political party (including any 
subordinate committee of a State committee) shall be 
considered to be a single political committee. 

“(C) TRANSFERS.—A committee of a political party that 
makes coordinated expenditures under this subsection with 
respect to a candidate shall not, during an election cycle, 
transfer any funds to, assign authority to make coordinated 
expenditures under this subsection to, or receive a transfer 
of funds from, a committee of the political party that has 
made or intends to make an independent expenditure with 
respect to the candidate.”. 


SEC. 214. COORDINATION WITH CANDIDATES OR POLITICAL PARTIES. 


(a) IN GENERAL.—Section 315(a)(7)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(7)(B)) is amended— 
(1) by redesignating clause (ii) as clause (iii); and 
(2) by inserting after clause (i) the following new clause: 
“(ii) expenditures made by any person (other than a can- 
didate or candidate’s authorized committee) in cooperation, con- 
sultation, or concert with, or at the request or suggestion of, 

a national, State, or local committee of a political party, shall 

be _— to be contributions made to such party committee; 

and”. 

(b) REPEAL OF CURRENT REGULATIONS.—The regulations on 
coordinated communications paid for by persons other than can- 
didates, authorized committees of candidates, and party committees 
adopted by the Federal Election Commission and published in the 
Federal Register at page 76138 of volume 65, Federal Register, 
on December 6, 2000, are repealed as of the date by which the 
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Commission is required to promulgate new regulations under sub- 
section (c) (as described in section 402(c)(1)). 

(c) REGULATIONS BY THE FEDERAL ELECTION COMMISSION.— 
The Federal Election Commission shall promulgate new regulations 
on coordinated communications paid for by persons other than 
candidates, authorized committees of candidates, and party commit- 
tees. The regulations shall not require agreement or formal 
collaboration to establish coordination. In addition to any subject 
determined by the Commission, the regulations shall address— 

(1) payments for the republication of campaign materials; 

(2) payments for the use of a common vendor; 

(3) payments for communications directed or made by per- 
sons who previously served as an employee of a candidate 
or a political party; and 

(4) payments for communications made by a person after 
substantial discussion about the communication with a can- 
didate or a political party. 

(d) MEANING OF CONTRIBUTION OR EXPENDITURE FOR THE PUR- 
POSES OF SECTION 316.—Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is amended by striking 
“shall include” and inserting “includes a contribution or expendi- 
ture, as those terms are defined in section 301, and also includes”. 


TITLE I1I—MISCELLANEOUS 


SEC. 301. USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES. 


Title III of the Federal Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.) is amended by striking section 313 and inserting 
the following: 


“SEC. 313. USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES. 


“(a) PERMITTED USES.—A contribution accepted by a candidate, 
and any other donation received by an individual as support for 
activities of the individual as a holder of Federal office, may be 
used by the candidate or individual— 

“(1) for otherwise authorized expenditures in connection 
with the campaign for Federal office of the candidate or indi- 
vidual; 

“(2) for ordinary and necessary expenses incurred in connec- 
tion with duties of the individual as a holder of Federal office; 

“(3) for contributions to an organization described in section 
170(c) of the Internal Revenue Code of 1986; or 

“(4) for transfers, without limitation, to a national, State, 
or local committee of a political party. 

“(b) PROHIBITED USE.— 

“(1) IN GENERAL.—A contribution or donation described 
in subsection (a) shall not be converted by any person to per- 
sonal use. 

“(2) CONVERSION.—For the purposes of paragraph (1), a 
contribution or donation shall be considered to be converted 
to personal use if the contribution or amount is used to fulfill 
any commitment, obligation, or expense of a person that would 
exist irrespective of the candidate’s election campaign or 
individual’s duties as a holder of Federal office, including— 

“(A) a home mortgage, rent, or utility payment; 
“(B) a clothing purchase; 
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“(C) a noncampaign-related automobile expense; 

“(D) a country club membership; 

“(E) a vacation or other noncampaign-related trip; 

“(F) a household food item; 

“(G) a tuition payment; 

“(H) admission to a sporting event, concert, theater, 
or other form of entertainment not associated with an 
election campaign; and 

“(I) dues, fees, and other payments to a health club 
or recreational facility.”. 


SEC. 302. PROHIBITION OF FUNDRAISING ON FEDERAL PROPERTY. 


Section 607 of title 18, United States Code, is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) PROHIBITION.— 

“(1) IN GENERAL.—It shall be unlawful for any person to 
solicit or receive a donation of money or other thing of value 
in connection with a Federal, State, or local election from 
a person who is located in a room or building occupied in 
the discharge of official duties by an officer or employee of 
the United States. It shall be unlawful for an individual who 
is an officer or employee of the Federal Government, including 
the President, Vice President, and Members of Congress, to 
solicit or receive a donation of money or other thing of value 
in connection with a Federal, State, or local election, while 
in any room or building occupied in the discharge of official 
duties by an officer or employee of the United States, from 
any person. 

“(2) PENALTY.—A person who violates this section shall 
be fined not more than $5,000, imprisoned not more than 
3 years, or both.”; and 

(2) in subsection (b), by inserting “or Executive Office of 
the President” after “Congress”. 


SEC. 303. STRENGTHENING FOREIGN MONEY BAN. 


Section 319 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441e) is amended— 
(1) by striking the heading and inserting the following: 
“CONTRIBUTIONS AND DONATIONS BY FOREIGN NATIONALS”; and 
(2) by striking subsection (a) and inserting the following: 
“(a) PROHIBITION.—It shall be unlawful for— 
“(1) a foreign national, directly or indirectly, to make— 
“(A) a contribution or donation of money or other thing 
of value, or to make an express or implied promise to 
make a contribution or donation, in connection with a 
Federal, State, or local election; 
“(B) a contribution or donation to a committee of a 
political party; or 
“(C) an expenditure, independent expenditure, or 
disbursement for an electioneering communication (within 
the meaning of section 304(f)(3)); or 
“(2) a person to solicit, accept, or receive a contribution 
or donation described in subparagraph (A) or (B) of paragraph 
(1) from a foreign national.”. 
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SEC. 304. MODIFICATION OF INDIVIDUAL CONTRIBUTION LIMITS IN 
RESPONSE TO EXPENDITURES FRCM PERSONAL FUNDS. 


(a) INCREASED LIMITS FOR INDIVIDUALS.—Section 315 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 44la) is 
amended— 

(1) in subsection (a)(1), by striking “No person” and 
inserting “Except as provided in subsection (i), no person”; 
and 

(2) by adding at the end the following: 

“(i) INCREASED Limit To ALLOW RESPONSE TO EXPENDITURES 
FROM PERSONAL FUNDS.— 

“(1) INCREASE.— 

“(A) IN GENERAL.—Subject to paragraph (2), if the 
opposition personal funds amount with respect to a can- 
didate for election to the office of Senator exceeds the 
threshold amount, the limit under subsection (a)(1)(A) (in 
this subsection referred to as the ‘applicable limit’) with 
respect to that candidate shall be the increased limit. 

“(B) THRESHOLD AMOUNT.— 

“(i) STATE-BY-STATE COMPETITIVE AND FAIR CAM- 
PAIGN FORMULA.—In this subsection, the threshold 
amount with respect to an election cycle of a candidate 
described in subparagraph (A) is an amount equal 
to the sum of— 

“(I) $150,000; and 
“(II) $0.04 multiplied by the voting age popu- 
lation. 

“(ii) VOTING AGE POPULATION.—In this subpara- 
graph, the term ‘voting age population’ means in the 
case of a candidate for the office of Senator, the voting 
age population of the State of the candidate (as cer- 
tified under section 315(e)). 

“(C) INCREASED LIMIT.—Except as provided in clause 
(ii), for purposes of subparagraph (A), if the opposition 
personal funds amount is over— 

“(i) 2 times the threshold amount, but not over 
4 times that amount— 

“(IT) the increased limit shall be 3 times the 
applicable limit; and 

“(II) the limit under subsection (a)(3) shall 
not apply with respect to any contribution made 
with respect to a candidate if such contribution 
is made under the increased limit of subparagraph 

(A) during a period in which the candidate may 

accept such a contribution; 

“(ii) 4 times the threshold amount, but not over 
10 times that amount— 

“(I) the increased limit shall be 6 times the 
applicable limit; and 

“(II) the limit under subsection (a3) shall 
not apply with respect to any contribution made 
with respect to a candidate if such contribution 
is made under the increased limit of subparagraph 

(A) during a period in which the candidate may 

accept such a contribution; and 

“(iii) 10 times the threshold amount— 
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“(I) the increased limit shall be 6 times the 
applicable limit; 

“(II) the limit under subsection (a)(3) shall 
not apply with respect to any contribution made 
with respect to a candidate if such contribution 
is made under the increased limit of subparagraph 
(A) during a period in which the candidate may 
accept such a contribution; and 

“(III) the limits under subsection (d) with 
respect to any expenditure by a State or national 
committee of a political party shall not apply. 

“(D) OPPOSITION PERSONAL FUNDS AMOUNT.—The 
opposition personal funds amount is an amount equal to 
the excess (if any) of— 

“(ij) the greatest aggregate amount of expenditures 
from personal funds (as defined in section 304(a)(6)(B)) 
that an opposing candidate in the same election makes; 
over 

“ii) the aggregate amount of expenditures from 
personal funds made by the candidate with respect 
to the election. 

“(2) TIME TO ACCEPT CONTRIBUTIONS UNDER INCREASED 
LIMIT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), a can- 
didate and the candidate’s authorized committee shall not 
accept any contribution, and a party committee shall not 
make any expenditure, under the increased limit under 
paragraph (1)— 

“(j) until the candidate has received notification 
of the opposition personal funds amount under section 
304(a)(6)(B); and 

“Gii) to the extent that such contribution, when 
added to the aggregate amount of contributions pre- 
viously accepted and party expenditures previously 
made under the increased limits under this subsection 
for the election cycle, exceeds 110 percent of the opposi- 
tion personal funds amount. 

“(B) EFFECT OF WITHDRAWAL OF AN OPPOSING CAN- 
DIDATE.—A candidate and a candidate’s authorized com- 
mittee shall not accept any contribution and a party shall 
not make any expenditure under the increased limit after 
the date on which an opposing candidate ceases to be 
a candidate to the extent that the amount of such increased 
limit is attributable to such an opposing candidate. 

“(3) DISPOSAL OF EXCESS CONTRIBUTIONS.— 

Deadline. “(A) IN GENERAL.—The aggregate amount of contribu- 
tions accepted by a candidate or a candidate’s authorized 
committee under the increased limit under paragraph (1) 
and not otherwise expended in connection with the election 
with respect to which such contributions relate shall, not 
later than 50 days after the date of such election, be 
used in the manner described in subparagraph (B). 

“(B) RETURN TO CONTRIBUTORS.—A candidate or a can- 
didate’s authorized committee shall return the excess con- 
tribution to the person who made the contribution. 

“(j) LIMITATION ON REPAYMENT OF PERSONAL LOANS.—Any can- 
didate who incurs personal loans made after the effective date 
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of the Bipartisan Campaign Reform Act of 2002 in connection 
with the candidate’s campaign for election shall not repay (directly 
or indirectly), to the extent such loans exceed $250,000, such loans 
from any contributions made to such candidate or any authorized 
committee of such candidate after the date of such election.”. 

(b) NOTIFICATION OF EXPENDITURES FROM PERSONAL FUNDS.— 
Section 304(a)(6) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434(a)(6)) is amended— 

(1) by redesignating subparagraph (B) as subparagraph 
(E); and 

(2) by inserting after subparagraph (A) the following: 

“(B) NOTIFICATION OF EXPENDITURE FROM PERSONAL FUNDS.— 

“(i) DEFINITION OF EXPENDITURE FROM PERSONAL FUNDS.— 
In this subparagraph, the term ‘expenditure from personal 
funds’ means— 

“(I) an expenditure made by a candidate using personal 
funds; and 

“(II) a contribution or loan made by a candidate using 
personal funds or a loan secured using such funds to the 
candidate’s authorized committee. 

“(ii) DECLARATION OF INTENT.—Not later than the date Deadline. 
that is 15 days after the date on which an individual becomes 
a candidate for the office of Senator, the candidate shall file 
a declaration stating the total amount of expenditures from 
personal funds that the candidate intends to make, or to obli- 
gate to make, with respect to the election that will exceed 
the State-by-State competitive and fair campaign formula 
with— 

“(I) the Commission; and 
“(II) each candidate in the same election. 

“(iii) INITIAL NOTIFICATION.—Not later than 24 hours after Deadline. 
a candidate described in clause (ii) makes or obligates to make 
an aggregate amount of expenditures from personal funds in 
excess of 2 times the threshold amount in connection with 
any election, the candidate shall file a notification with— 

“(I) the Commission; and 
“(II) each candidate in the same election. 

“(iv) ADDITIONAL NOTIFICATION.—After a candidate files an 
initial notification under clause (iii), the candidate shall file 
an additional notification each time expenditures from personal 
funds are made or obligated to be made in an aggregate amount 
that exceed $10,000 with— 

“(1) the Commission; and 
“(II) each candidate in the same election. 

Such notification shall be filed not later than 24 hours after Deadline. 

the expenditure is made. 

“(v) CONTENTS.—A notification under clause (iii) or (iv) 
shall include— 

“(I) the name of the candidate and the office sought 
by the candidate; 

“(II) the date and amount of each expenditure; and 

“(III) the total amount of expenditures from personal 
funds that the candidate has made, or obligated to make, 
with respect to an election as of the date of the expenditure 
that is the subject of the notification. 

“(C) NOTIFICATION OF DISPOSAL OF EXCESS CONTRIBUTIONS.— 
In the next regularly scheduled report after the date of the election 
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for which a candidate seeks nomination for election to, or election 
to, Federal office, the candidate or the candidate’s authorized com- 
mittee shall submit to the Commission a report indicating the 
source and amount of any excess contributions (as determined under 
paragraph (1) of section 315(i)) and the manner in which the can- 
didate or the candidate’s authorized committee used such funds. 

“(D) ENFORCEMENT.—For provisions providing for the enforce- 
ment of the reporting requirements under this paragraph, see sec- 
tion 309.”. 

(c) DEFINITIONS.—Section 301 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431), as amended by section 101(b), is further 
amended by adding at the end the following: 

“(25) ELECTION CYCLE.—For purposes of sections 315(i) and 
315A and paragraph (26), the term ‘election cycle’ means the 
period beginning on the day after the date of the most recent 
election for the specific office or seat that a candidate is seeking 
and ending on the date of the next election for that office 
or seat. For purposes of the preceding sentence, a primary 
election and a general election shall be considered to be sepa- 
rate elections. 

“(26) PERSONAL FUNDS.—The term ‘personal funds’ means 
an amount that is derived from— 

“(A) any asset that, under applicable State law, at 
the time the individual became a candidate, the candidate 
had legal right of access to or control over, and with respect 
to which the candidate had— 

“(i) legal and rightful title; or 

“(ii) an equitable interest; 

“(B) income received during the current election cycle 
of the candidate, including— 

“(i) a salary and other earned income from bona 
fide employment; 

“(ii) dividends and proceeds from the sale of the 
candidate’s stocks or other investments; 

“(iii) bequests to the candidate; 

“(iv) income from trusts established before the 
beginning of the election cycle; 

“(v) income from trusts established by bequest 
after the beginning of the election cycle of which the 
candidate is the beneficiary; 

“(vi) gifts of a personal nature that had been cus- 
tomarily received by the candidate prior to the begin- 
ning of the election cycle; and 

“(vii) proceeds from lotteries and similar legal 
games of chance; and 
“(C) a portion of assets that are jointly owned by the 

candidate and the candidate’s spouse equal to the can- 
didate’s share of the asset under the instrument of convey- 
ance or ownership, but if no specific share is indicated 
by an instrument of conveyance or ownership, the value 
of ¥2 of the property.”. 


SEC. 305. LIMITATION ON AVAILABILITY OF LOWEST UNIT CHARGE 
FOR FEDERAL CANDIDATES ATTACKING OPPOSITION. 


(a) IN GENERAL.—Section 315(b) of the Communications Act 
of 1934 (47 U.S.C. 315(b)) is amended— 
(1) by striking “(b) The charges” and inserting the following: 
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“(b) CHARGES.— 

“(1) IN GENERAL.—Tne charges”; 

(2) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(3) by adding at the end the following: 

“(2) CONTENT OF BROADCASTS.— 

“(A) IN GENERAL.—In the case of a candidate for Fed- 
eral office, such candidate shall not be entitled to receive 
the rate under paragraph (1)(A) for the use of any broad- 
casting station unless the candidate provides written cer- 
tification to the broadcast station that the candidate (and 
any authorized committee of the candidate) shall not make 
any direct reference to another candidate for the same 
office, in any broadcast using the rights and conditions 
of access under this Act, unless such reference meets the 
requirements of subparagraph (C) or (D). 

“(B) LIMITATION ON CHARGES.—If a candidate for Fed- 
eral office (or any authorized committee of such candidate) 
makes a reference described in subparagraph (A) in any 
broadcast that does not meet the requirements of subpara- 
graph (C) or (D), such candidate shall not be entitled to 
receive the rate under paragraph (1)(A) for such broadcast 
or any other broadcast during any portion of the 45-day 
and 60-day periods described in paragraph (1)(A), that 
occur on or after the date of such broadcast, for election 
to such office. 

“(C) TELEVISION BROADCASTS.—A candidate meets the 
requirements of this subparagraph if, in the case of a 
television broadcast, at the end of such broadcast there 
appears simultaneously, for a period no less than 4 
seconds— 

“(i) a clearly identifiable photographic or similar 
image of the candidate; and 

“(ii) a clearly readable printed statement, identi- 
fying the candidate and stating that the candidate 
has approved the broadcast and that the candidate’s 
authorized committee paid for the broadcast. 

“(D) RADIO BROADCASTS.—A candidate meets the 
requirements of this subparagraph if, in the case of a 
radio broadcast, the broadcast includes a personal audio 
statement by the candidate that identifies the candidate, 
the office the candidate is seeking, and indicates that the 
candidate has approved the broadcast. 

“(E) CERTIFICATION.—Certifications under this section 
shall be provided and certified as accurate by the candidate 
(or any authorized committee of the candidate) at the time 
of purchase. 

“(F) DEFINITIONS.—For purposes of this paragraph, the 
terms ‘authorized committee’ and ‘Federal office’ have the 
meanings given such terms by section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 4381).”. 

(b) CONFORMING AMENDMENT.—Section 315(b)(1A) of the 
Communications Act of 1934 (47 U.S.C. 315(b)(1)(A)), as amended 
by this Act, is amended by inserting “subject to paragraph (2),” 
before “during the forty-five days”. 
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47 USC 315 note. (c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to broadcasts made after the effective date of this 
Act. 


SEC. 306. SOFTWARE FOR FILING REPORTS AND PROMPT DISCLOSURE 
OF CONTRIBUTIONS. 


Section 304(a) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434(a)) is amended by adding at the end the following: 
“(12) SOFTWARE FOR FILING OF REPORTS.— 

“(A) IN GENERAL.—The Commission shall— 

“(i) promulgate standards to be used by vendors 
to develop software that— 

“(I) permits candidates to easily record 
information concerning receipts and disbursements 
required to be reported under this Act at the time 
of the receipt or disbursement; 

“(II) allows the information recorded under 
subclause (I) to be transmitted immediately to the 
Commission; and 

“III) allows the Commission to post the 
information on the Internet immediately upon 
receipt; and 
“(ii) make a copy of software that meets the stand- 

ards promulgated under clause (i) available to each 

person required to file a designation, statement, or 
report in electronic form under this Act. 

“(B) ADDITIONAL INFORMATION.—To the extent feasible, 
the Commission shall require vendors to include in the 
software developed under the standards under subpara- 
graph (A) the ability for any person to file any designation, 
— or report required under this Act in electronic 
orm. 

“(C) REQUIRED USE.—Notwithstanding any provision 
of this Act relating to times for filing reports, each can- 
didate for Federal office (or that candidate’s authorized 
committee) shall use software that meets the standards 
promulgated under this paragraph once such software is 
made available to such candidate. 

“(D) REQUIRED POSTING.—The Commission shall, as 
soon as practicable, post on the Internet any information 
received under this paragraph.”. 


SEC. 307. MODIFICATION OF CONTRIBUTION LIMITS. 


(a) INCREASE IN INDIVIDUAL LIMITS FOR CERTAIN CONTRIBU- 
TIONS.—Section 315(a)(1) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 441a(a)(1)) is amended— 

(1) in subparagraph (A), by striking “$1,000” and inserting 

“$2,000”; and 

(2) in subparagraph (B), by striking “$20,000” and inserting 

“$25,000”. 

(b) INCREASE IN ANNUAL AGGREGATE LIMIT ON INDIVIDUAL CON- 
TRIBUTIONS.—Section 315(a)(3) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a(a)(3)) is amended to read as follows: 

“(3) During the period which begins on January 1 of an odd- 
numbered year and ends on December 31 of the next even-numbered 
—, no individual may make contributions aggregating more 
than— 
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“(A) $37,500, in the case of contributions to candidates 
and the authorized committees of candidates; 

“(B) $57,500, in the case of any other contributions, of 
which not more than $37,500 may be attributable to contribu- 
tions to political committees which are not political committees 
of national political parties.”. 

(c) INCREASE IN SENATORIAL CAMPAIGN COMMITTEE LIMIT.— 
Section 315(h) of the Federal Election Campaign Act of 1971 (2 
U.S.C. 44la(h)) is amended by striking “$17,500” and inserting 
“$35,000”. 

(d) INDEXING OF CONTRIBUTION LIMITS.—Section 315(c) of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 44la(c)) is 
amended— 

(1) in paragraph (1)— 

(A) by striking the second and third sentences; 
(B) by inserting “(A)” before “At the beginning”; and 
(C) by adding at the end the following: 

“(B) Except as provided in subparagraph (C), in any calendar 
year after 2002— 

“i) a limitation established by subsections (a)(1)(A), 
(a)(1)(B), (a)(3), (b), (d), or (h) shall be increased by the percent 
difference determined under subparagraph (A); 

“(ii) each amount so increased shall remain in effect for 
the calendar year; and 

“(iii) if any amount after adjustment under clause (i) is 
not a multiple of $100, such amount shall be rounded to the 
nearest multiple of $100. 

“(C) In the case of limitations under subsections (a)(1)(A), 
(a)(1)(B), (a)(3), and (h), increases shall only be made in odd-num- 
bered years and such increases shall remain in effect for the 2- 
year period beginning on the first day following the date of the 
last general election in the year preceding the year in which the 
amount is increased and ending on the date of the next general 
election.”; and 

(2) in paragraph (2)(B), by striking “means the calendar 
year 1974” and inserting “means— 

“(i) for purposes of subsections (b) and (d), calendar 
year 1974; and 
“(ii) for purposes of subsections (a)(1)(A), (a)(1)(B), 

(a)(3), and (h), calendar year 2001”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to contributions made on or after January 
1, 2003. 


SEC. 308. DONATIONS TO PRESIDENTIAL INAUGURAL COMMITTEE. 


(a) IN GENERAL.—Chapter 5 of title 36, United States Code, 
is amended by— 
(1) redesignating section 510 as section 511; and 
(2) inserting after section 509 the following: 


“$510. Disclosure of and prohibition on certain donations 


“(a) IN GENERAL.—A committee shall not be considered to be 
the Inaugural Committee for purposes of this chapter unless the 
committee agrees to, and meets, the requirements of subsections 
(b) and (c). 

“(b) DISCLOSURE.— 
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Deadline. 
Reports. 
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“(1) IN GENERAL.—Not later than the date that is 90 days 
after the date of the Presidential inaugural ceremony, the com- 
mittee shall file a report with the Federal Election Commission 
disclosing any donation of money or anything of value made 
to the committee in an aggregate amount equal to or greater 
than $200. 

“(2) CONTENTS OF REPORT.—A report filed under paragraph 
(1) shall contain— 

“(A) the amount of the donation; 

“(B) the date the donation is received; and 

“(C) the name and address of the person making the 
donation. 

“(c) LIMITATION.—The committee shall not accept any donation 
from a foreign national (as defined in section 319(b) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441e(b))).”. 

(b) REPORTS MADE AVAILABLE BY FEC.—Section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434), as amended 
by sections 103, 201, and 212 is amended by adding at the end 
the following: 

“(h) REPORTS FROM INAUGURAL COMMITTEES.—The Federal 
Election Commission shall make any report filed by an Inaugural 
Committee under section 510 of title 36, United States Code, acces- 
sible to the public at the offices of the Commission and on the 
Internet not later than 48 hours after the report is received by 
the Commission.”. 


SEC. 309. PROHIBITION ON FRAUDULENT SOLICITATION OF FUNDS. 


Section 322 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441h) is amended— 
— by inserting “(a) IN GENERAL.—” before “No person”; 

an 

(2) by adding at the end the following: 
“(b) FRAUDULENT SOLICITATION OF FUNDS.—No person shall— 

“(1) fraudulently misrepresent the person as speaking, 
writing, or otherwise acting for or on behalf of any candidate 
or political party or employee or agent thereof for the purpose 
of soliciting contributions or donations; or 

“(2) willfully and knowingly participate in or conspire to 
participate in any plan, scheme, or design to violate paragraph 
(1),”. 


SEC. 310. STUDY AND REPORT ON CLEAN MONEY CLEAN ELECTIONS 
LAWS. 


(a) CLEAN MONEY CLEAN ELECTIONS DEFINED.—In this section, 
the term “clean money clean elections” means funds received under 
State laws that provide in whole or in part for the public financing 
of election campaigns. 

(b) Stupby.— 

(1) IN GENERAL.—The Comptroller General shall conduct 

a study of the clean money clean elections of Arizona and 

Maine. 

(2) MATTERS STUDIED.— 
(A) STATISTICS ON CLEAN MONEY CLEAN ELECTIONS CAN- 
DIDATES.—The Comptroller General shall determine— 

(i) the number of candidates who have chosen to 
run for public office with clean money clean elections 
including— 

(I) the office for which they were candidates; 
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(II) whether the candidate was an incumbent 
or a challenger; and 
(III) whether the candidate was successful in 
the candidate’s bid for public office; and 
(ii) the number of races in which at least one 
candidate ran an election with clean money clean elec- 

tions. 

(B) EFFECTS OF CLEAN MONEY CLEAN ELECTIONS.—The Arizona. 
Comptroller General of the United States shall describe Maine. 
the effects of public financing under the clean money clean 
elections laws on the 2000 elections in Arizona and Maine. 

(c) REPORT.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Comptroller General of the United States shall 
submit a report to the Congress detailing the results of the study 
conducted under subsection (b). 


SEC. 311. CLARITY STANDARDS FOR IDENTIFICATION OF SPONSORS 
OF ELECTION-RELATED ADVERTISING. 


Section 318 of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441d) is amended— 
(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking “Whenever” and inserting “When- 
ever a political committee makes a disbursement for 
the purpose of financing any communication through 
any broadcasting station, newspaper, magazine, out- 
door advertising facility, mailing, or any other type 
of general public political advertising, or whenever”; 

(ii) by striking “an expenditure” and inserting “a 
disbursement”; 

(iii) by striking “direct”; and 

(iv) by inserting “or makes a disbursement for 
an electioneering communication (as defined in section 
304(f)(3))” after “public political advertising”; and 
(B) in paragraph (3), by inserting “and permanent 

street address, telephone number, or World Wide Web 

address” after “name”; and 

(2) by adding at the end the following: 
“(c) SPECIFICATION.—Any printed communication described in 

subsection (a) shall— 

“(1) be of sufficient type size to be clearly readable by 
the recipient of the communication; 

“(2) be contained in a printed box set apart from the 
other contents of the communication; and 

“(3) be printed with a reasonable degree of color contrast 
between the background and the printed statement. 
“(d) ADDITIONAL REQUIREMENTS.— 

“(1) COMMUNICATIONS BY CANDIDATES OR AUTHORIZED PER- 
SONS.— 

“(A) By RADIO.—Any communication described in para- 
graph (1) or (2) of subsection (a) which is transmitted 
through radio shall include, in addition to the requirements 
of that paragraph, an audio statement by the candidate 
that identifies the candidate and states that the candidate 
has approved the communication. 

“(B) BY TELEVISION.—Any communication described in 
paragraph (1) or (2) of subsection (a) which is transmitted 
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through television shall include, in addition to the require- 
ments of that paragraph, a statement that identifies the 
candidate and states that the candidate has approved the 
communication. Such statement— 
“(i) shall be conveyed by— 
“(I) an unobscured, full-screen view of the can- 
didate making the statement, or 
“(II) the candidate in voice-over, accompanied 
by a clearly identifiable photographic or similar 
image of the candidate; and 
“(ii) shall also appear in writing at the end of 
the communication in a clearly readable manner with 
a reasonable degree of color contrast between the back- 
ground and the printed statement, for a period of at 
least 4 seconds. 

“(2) COMMUNICATIONS BY OTHERS.—Any communication 
described in paragraph (3) of subsection (a) which is transmitted 
through radio or television shall include, in addition to the 
requirements of that paragraph, in a clearly spoken manner, 
the following audio statement: ‘  __ is responsible for 
the content of this advertising.’ (with the blank to be filled 
in with the name of the political committee or other person 
paying for the communication and the name of any connected 
organization of the payor). If transmitted through television, 
the statement shall be conveyed by an unobscured, full-screen 
view of a representative of the political committee or other 
person making the statement, or by a representative of such 
political committee or other person in voice-over, and shall 
also appear in a clearly readable manner with a reasonable 
degree of color contrast between the background and the printed 
statement, for a period of at least 4 seconds.”. 


SEC. 312. INCREASE IN PENALTIES. 


(a) IN GENERAL.—Subparagraph (A) of section 309(d)(1) of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 437g(d)(1)(A)) 
is amended to read as follows: 

“(A) Any person who knowingly and willfully commits a viola- 
tion of any provision of this Act which involves the making, 
receiving, or reporting of any contribution, donation, or 
expenditure— 

“(i) aggregating $25,000 or more during a calendar year 
shall be fined under title 18, United States Code, or imprisoned 
for not more than 5 years, or both; or 

“(ii) aggregating $2,000 or more (but less than $25,000) 
during a calendar year shall be fined under such title, or 
imprisoned for not more than 1 year, or both.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to violations occurring on or after the effective date 
of this Act. 


SEC. 313. STATUTE OF LIMITATIONS. 


(a) IN GENERAL.—Section 406(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 455(a)) is amended by striking “3” 
and inserting “5”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to violations occurring on or after the effective date 
of this Act. 
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SEC. 314. SENTENCING GUIDELINES. 28 USC 994 note 


(a) IN GENERAL.—The United States Sentencing Commission 
shall— 

(1) promulgate a guideline, or amend an existing guideline 
under section 994 of title 28, United States Code, in accordance 
with paragraph (2), for penalties for violations of the Federal 
Election Campaign Act of 1971 and related election laws; and 

(2) submit to Congress an explanation of any guidelines 
promulgated under paragraph (1) and any legislative or 
administrative recommendations regarding enforcement of the 
Federal Election Campaign Act of 1971 and related election 
laws. 

(b) CONSIDERATIONS.—The Commission shall provide guidelines 
under subsection (a) taking into account the following consider- 
ations: 

(1) Ensure that the sentencing guidelines and policy state- 
ments reflect the serious nature of such violations and the 
need for aggressive and appropriate law enforcement action 
to prevent such violations. 

(2) Provide a sentencing enhancement for any person con- 
victed of such violation if such violation involves— 

(A) a contribution, donation, or expenditure from a 
foreign source; 

(B) a large number of illegal transactions; 

(C) a large aggregate amount of illegal contributions, 
donations, or expenditures; 

(D) the receipt or disbursement of governmental funds; 
and 

(E) an intent to achieve a benefit from the Federal 

Government. 

(3) Assure reasonable consistency with other relevant direc- 
tives and guidelines of the Commission. 

(4) Account for aggravating or mitigating circumstances 
that might justify exceptions, including circumstances for which 
the sentencing guidelines currently provide sentencing enhance- 
ments. 

(5) Assure the guidelines adequately meet the purposes 
of sentencing under section 3553(a)(2) of title 18, United States 
Code. 

(c) EFFECTIVE DATE; EMERGENCY AUTHORITY TO PROMULGATE 
GUIDELINES.— 

(1) EFFECTIVE DATE.—Notwithstanding section 402, the 
United States Sentencing Commission shall promulgate guide- 
lines under this section not later than the later of— 

(A) 90 days after the effective date of this Act; or 

(B) 90 days after the date on which at least a majority 
of the members of the Commission are appointed and 
holding office. 

(2) EMERGENCY AUTHORITY TO PROMULGATE GUIDELINES.— 
The Commission shall promulgate guidelines under this section 
in accordance with the procedures set forth in section 21(a) 
of the Sentencing Reform Act of 1987, as though the authority 
under such Act has not expired. 
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SEC. 315. INCREASE IN PENALTIES IMPOSED FOR VIOLATIONS OF CON- 
DUIT CONTRIBUTION BAN. 


(a) INCREASE IN CIVIL MONEY PENALTY FOR KNOWING AND 
WILLFUL VIOLATIONS.—Section 309(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437g(a)) is amended— 

(1) in paragraph (5)(B), by inserting before the period at 
the end the following: “(or, in the case of a violation of section 
320, which is not less than 300 percent of the amount involved 
in the violation and is not more than the greater of $50,000 
or 1,000 percent of the amount involved in the violation)”; 
and 

(2) in paragraph (6)(C), by inserting before the period at 
the end the following: “(or, in the case of a violation of section 
320, which is not less than 300 percent of the amount involved 
in the violation and is not more than the greater of $50,000 
or 1,000 percent of the amount involved in the violation)”. 
(b) INCREASE IN CRIMINAL PENALTY.—Section 309(d)(1) of such 

Act (2 U.S.C. 487g(d)(1)) is amended by adding at the end the 
following new subparagraph: 

“(D) Any person who knowingly and willfully commits a viola- 
tion of section 320 involving an amount aggregating more than 
$10,000 during a calendar year shall be— 

“(i) imprisoned for not more than 2 years if the amount 
is less than $25,000 (and subject to imprisonment under 
subparagraph (A) if the amount is $25,000 or more); 

“(ii) fined not less than 300 percent of the amount involved 
in the violation and not more than the greater of— 

“(I) $50,000; or 
“(II) 1,000 percent of the amount involved in the viola- 
tion; or 

“iii) both imprisoned under clause (i) and fined under 
clause (ii).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to violations occurring on or after the 
effective date of this Act. 


SEC. 316. RESTRICTION ON INCREASED CONTRIBUTION LIMITS BY 
TAKING INTO ACCOUNT CANDIDATE’S AVAILABLE 
FUNDS. 
Section 315(i)(1) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a(i)(1)), as added by this Act, is amended by adding 
at the end the following: 
“(E) SPECIAL RULE FOR CANDIDATE'S CAMPAIGN 
FUNDS.— 

“(i) IN GENERAL.—For purposes of determining the 
aggregate amount of expenditures from personal funds 
under subparagraph (D)(ii), such amount shall include 
the gross receipts advantage of the candidate’s author- 
ized committee. 

“(ii) GROSS RECEIPTS ADVANTAGE.—For purposes 
of clause (i), the term ‘gross receipts advantage’ means 
the excess, if any, of— 

“(I) the aggregate amount of 50 percent of 
gross receipts of a candidate’s authorized com- 
mittee during any election cycle (not including con- 
tributions from personal funds of the candidate) 
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that may be expended in connection with the elec- 
tion, as determined on June 30 and December 
31 of the year preceding the year in which a gen- 
eral election is held, over 

“II) the aggregate amount of 50 percent of 
gross receipts of the opposing candidate’s author- 
ized committee during any election cycle (not 
including contributions from personal funds of the 
candidate) that may be expended in connection 
with the election, as determined on June 30 and 
December 31 of the year preceding the year in 
which a general election is held.”. 


SEC. 317. CLARIFICATION OF RIGHT OF NATIONALS OF THE UNITED 
STATES TO MAKE POLITICAL CONTRIBUTIONS. 


Section 319(b)(2) of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441e(b)(2)) is amended by inserting after “United States” 
the following: “or a national of the United States (as defined in 
section 101(a)(22) of the Immigration and Nationality Act)”. 


SEC. 318. PROHIBITION OF CONTRIBUTIONS BY MINORS. 


Title III of the Federal Election Campaign Act of 1971 (2 
U.S.C. 431 et seq.), as amended by section 101, is further amended 
by adding at the end the following new section: 


“PROHIBITION OF CONTRIBUTIONS BY MINORS 


“SEC. 324. An individual who is 17 years old or younger shall 2USC 441k. 
not make a contribution to a candidate or a contribution or donation 


” 


to a committee of a political party.”. 


SEC. 319. MODIFICATION OF INDIVIDUAL CONTRIBUTION LIMITS FOR 
HOUSE CANDIDATES IN RESPONSE TO EXPENDITURES 
FROM PERSONAL FUNDS. 


(a) INCREASED LIMITsS.—Title III of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431 et seq.) is amended by inserting 
after section 315 the following new section: 


“MODIFICATION OF CERTAIN LIMITS FOR HOUSE CANDIDATES IN 
RESPONSE TO PERSONAL FUND EXPENDITURES OF OPPONENTS 


“SEC. 315A. (a) AVAILABILITY OF INCREASED LIMIT.— 2 USC 441a-1. 
“(1) IN GENERAL.—Subject to paragraph (3), if the opposi- 

tion personal funds amount with respect to a candidate for 

election to the office of Representative in, or Delegate or Resi- 

dent Commissioner to, the Congress exceeds $350,000— 

“(A) the limit under subsection (a)(1)(A) with respect 
to the candidate shall be tripled; 

“(B) the limit under subsection (a)(3) shall not apply 
with respect to any contribution made with respect to the 
candidate if the contribution is made under the increased 
limit allowed under subparagraph (A) during a period in 
which the candidate may accept such a contribution; and 

“(C) the limits under subsection (d) with respect to 
any expenditure by a State or national committee of a 
political party on behalf of the candidate shall not apply. 
“(2) DETERMINATION OF OPPOSITION PERSONAL FUNDS 

AMOUNT.— 
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“(A) IN GENERAL.—The opposition personal funds 
amount is an amount equal to the excess (if any) of— 
“(i) the greatest aggregate amount of expenditures 

from personal funds (as defined in subsection (b)1)) 

that an opposing candidate in the same election makes; 

over 

“(iji) the aggregate amount of expenditures from 
personal funds made by the candidate with respect 
to the election. 

“(B) SPECIAL RULE FOR CANDIDATE’S CAMPAIGN 
FUNDS.— 

“(i) IN GENERAL.—For purposes of determining the 
aggregate amount of expenditures from personal funds 
under subparagraph (A), such amount shall include 
the gross receipts advantage of the candidate’s author- 
ized committee. 

“(ii) GROSS RECEIPTS ADVANTAGE.—For purposes 
of clause (i), the term ‘gross receipts advantage’ means 
the excess, if any, of— 

“I) the aggregate amount of 50 percent of 
gross receipts of a candidate’s authorized com- 
mittee during any election cycle (not including con- 
tributions from personal funds of the candidate) 
that may be expended in connection with the elec- 
tion, as determined on June 30 and December 
31 of the year preceding the year in which a gen- 
eral election is held, over 

“(II) the aggregate amount of 50 percent of 
gross receipts of the opposing candidate’s author- 
ized committee during any election cycle (not 
including contributions from personal funds of the 
candidate) that may be expended in connection 
with the election, as determined on June 30 and 
December 31 of the year preceding the year in 
which a general election is held. 

“(3) TIME TO ACCEPT CONTRIBUTIONS UNDER INCREASED 
LIMIT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), a can- 
didate and the candidate’s authorized committee shall not 
accept any contribution, and a party committee shall not 
make any expenditure, under the increased limit under 
paragraph (1)}— 

“(i) until the candidate has received notification 
of the opposition personal funds amount under sub- 
section (b)(1); and 

“(ii) to the extent that such contribution, when 
added to the aggregate amount of contributions pre- 
viously accepted and party expenditures previously 
made under the increased limits under this subsection 
for the election cycle, exceeds 100 percent of the opposi- 
tion personal funds amount. 

“(B) EFFECT OF WITHDRAWAL OF AN OPPOSING CAN- 
DIDATE.—A candidate and a candidate’s authorized com- 
mittee shall not accept any contribution and a party shall 
not make any expenditure under the increased limit after 
the date on which an opposing candidate ceases to be 
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a candidate to the extent that the amount of such increased 
limit is attributable to such an opposing candidate. 
“(4) DISPOSAL OF EXCESS CONTRIBUTIONS.— 

“(A) IN GENERAL.—The aggregate amount of contribu- 
tions accepted by a candidate or a candidate’s authorized 
committee under the increased limit under paragraph (1) 
and not otherwise expended in connection with the election 
with respect to which such contributions relate shall, not 
later than 50 days after the date of such election, be 
used in the manner described in subparagraph (B). 

“(B) RETURN TO CONTRIBUTORS.—A candidate or a can- 
didate’s authorized committee shall return the excess con- 
tribution to the person who made the contribution. 

“(b) NOTIFICATION OF EXPENDITURES FROM PERSONAL FUNDS.— 
“(1) IN GENERAL.— 

“(A) DEFINITION OF EXPENDITURE FROM PERSONAL 
FUNDS.—In this paragraph, the term ‘expenditure from per- 
sonal funds’ means— 

“(i) an expenditure made by a candidate using 
personal funds; and 

“(ii) a contribution or loan made by a candidate 
using personal funds or a loan secured using such 
funds to the candidate’s authorized committee. 

“(B) DECLARATION OF INTENT.—Not later than the date Deadline. 
that is 15 days after the date on which an individual 
becomes a candidate for the office of Representative in, 
or Delegate or Resident Commissioner to, the Congress, 
the candidate shall file a declaration stating the total 
amount of expenditures from personal funds that the can- 
didate intends to make, or to obligate to make, with respect 
to the election that will exceed $350,000. 

“(C) INITIAL NOTIFICATION.—Not later than 24 hours Deadline. 
after a candidate described in subparagraph (B) makes 
or obligates to make an aggregate amount of expenditures 
from personal funds in excess of $350,000 in connection 
with any election, the candidate shall file a notification. 

“(D) ADDITIONAL NOTIFICATION.—After a candidate files 
an initial notification under subparagraph (C), the can- 
didate shall file an additional notification each time 
expenditures from personal funds are made or obligated 
to be made in an aggregate amount that exceeds $10,000. 
Such notification shall be filed not later than 24 hours Deadline. 
after the expenditure is made. 

“(E) CONTENTS.—A notification under subparagraph 
(C) or (D) shall include— 

“(i) the name of the candidate and the office sought 
by the candidate; 

“ii) the date and amount of each expenditure; 
and 

“(iii) the total amount of expenditures from per- 
sonal funds that the candidate has made, or obligated 
to make, with respect to an election as of the date 
of the expenditure that is the subject of the notification. 

“(F) PLACE OF FILING.—Each declaration or notification 
required to be filed by a candidate under subparagraph 
(C), (D), or (E) shall be filed with— 

“(i) the Commission; and 
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“(ii) each candidate in the same election and the 
national party of each such candidate. 

“(2) NOTIFICATION OF DISPOSAL OF EXCESS CONTRIBU- 
TIONS.—In the next regularly scheduled report after the date 
of the election for which a candidate seeks nomination for 
election to, or election to, Federal office, the candidate or the 
candidate’s authorized committee shall submit to the Commis- 
sion a report indicating the source and amount of any excess 
contributions (as determined under subsection (a)) and the 
manner in which the candidate or the candidate’s authorized 
committee used such funds. 

“(3) ENFORCEMENT.—For provisions providing for the 
enforcement of the reporting requirements under this sub- 
section, see section 309.”. 

(b) CONFORMING AMENDMENT.—Section 315(a)(1) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), as amended by 
section 304(a), is amended by striking “subsection (i),” and inserting 
“subsection (i) and section 315A,”. 


TITLE IV—SEVERABILITY; EFFECTIVE 
DATE 


SEC. 401. SEVERABILITY. 


If any provision of this Act or amendment made by this Act, 
or the application of a provision or amendment to any person 
or circumstance, is held to be unconstitutional, the remainder of 
this Act and amendments made by this Act, and the application 
of the provisions and amendment to any person or circumstance, 
shall not be affected by the holding. 


SEC. 402. EFFECTIVE DATES AND REGULATIONS. 


(a) GENERAL EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in the succeeding 
provisions of this section, the effective date of this Act, and 
the amendments made by this Act, is November 6, 2002. 

(2) MODIFICATION OF CONTRIBUTION LIMITS.—The amend- 
ments made by— 

(A) section 102 shall apply with respect to contributions 
made on or after January 1, 2003; and 

(B) section 307 shall take effect as provided in sub- 
section (e) of such section. 

(3) SEVERABILITY; EFFECTIVE DATES AND REGULATIONS; 
JUDICIAL REVIEW.—Title IV shall take effect on the date of 
enactment of this Act. 

(4) PROVISIONS NOT TO APPLY TO RUNOFF ELECTIONS.— 
Section 323(b) of the Federal Election Campaign Act of 1971 
(as added by section 101(a)), section 103(a), title II, sections 
304 (including section 315(j) of Federal Election Campaign Act 
of 1971, as added by section 304(a)(2)), 305 (notwithstanding 
subsection (c) of such section), 311, 316, 318, and 319, and 
title V (and the amendments made by such sections and titles) 
shall take effect on November 6, 2002, but shall not apply 
with respect to runoff elections, recounts, or election contests 
resulting from elections held prior to such date. 

(b) Sorr MONEY OF NATIONAL POLITICAL PARTIES.— 
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(1) IN GENERAL.—Except for subsection (b) of such section, 
section 323 of the Federal Election Campaign Act of 1971 
(as added by section 101(a)) shall take effect on November 
6, 2002. 

(2) TRANSITIONAL RULES FOR THE SPENDING OF SOFT MONEY 
OF NATIONAL POLITICAL PARTIES.— 

(A) IN GENERAL.—Notwithstanding section 323(a) of 
the Federal Election Campaign Act of 1971 (as added by 
section 101(a)), if a national committee of a political party 
described in such section (including any person who is 
subject to such section under paragraph (2) of such section), 
has received funds described in such section prior to 
November 6, 2002, the rules described in subparagraph 
(B) shall apply with respect to the spending of the amount 
of such funds in the possession of such committee as of 
such date. 

(B) USE OF EXCESS SOFT MONEY FUNDS.— 

(i) IN GENERAL.—Subject to clauses (ii) and (iii), 
the national committee of a political party may use 
the amount described in subparagraph (A) prior to 
January 1, 2003, solely for the purpose of— 

(I) retiring outstanding debts or obligations 
that were incurred solely in connection with an 
election held prior to November 6, 2002; or 

(II) paying expenses or retiring outstanding 
debts or paying for obligations that were incurred 
solely in connection with any runoff election, 
recount, or election contest resulting from an elec- 
tion held prior to November 6, 2002. 

(ii) PROHIBITION ON USING SOFT MONEY FOR HARD 
MONEY EXPENSES, DEBTS, AND OBLIGATIONS.—A 
national committee of a political party may not use 
the amount described in subparagraph (A) for any 
expenditure (as defined in section 301(9) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431(9))) or 
for retiring outstanding debts or obligations that were 
incurred for such an expenditure. 

(iii) PROHIBITION OF BUILDING FUND USES.—A 
national committee of a political party may not use 
the amount described in subparagraph (A) for activities 
to defray the costs of the construction or purchase 
of any office building or facility. 

(c) REGULATIONS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the Deadline. 
Federal Election Commission shall promulgate regulations to 
carry out this Act and the amendments made by this Act 
that are under the Commission’s jurisdiction not later than 
270 days after the date of enactment of this Act. 

(2) SOFT MONEY OF POLITICAL PARTIES.—Not later than Deadline. 
90 days after the date of enactment of this Act, the Federal 
Election Commission shall promulgate regulations to carry out 
title I of this Act and the amendments made by such title. 


SEC. 403. JUDICIAL REVIEW. 2 USC 437h note. 


(a) SPECIAL RULES FOR ACTIONS BROUGHT ON CONSTITUTIONAL 
GROUNDS.—If any action is brought for declaratory or injunctive 
relief to challenge the constitutionality of any provision of this 
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Act or any amendment made by this Act, the following rules shall 
apply: 

(1) The action shall be filed in the United States District 
Court for the District of Columbia and shall be heard by a 
3-judge court convened pursuant to section 2284 of title 28, 
United States Code. 

(2) A copy of the complaint shall be delivered promptly 
to the Clerk of the House of Representatives and the Secretary 
of the Senate. 

(3) A final decision in the action shall be reviewable only 
by appeal directly to the Supreme Court of the United States. 
Such appeal shall be taken by the filing of a notice of appeal 
within 10 days, and the filing of a jurisdictional statement 
within 30 days, of the entry of the final decision. 

(4) It shall be the duty of the United States District Court 
for the District of Columbia and the Supreme Court of the 
United States to advance on the docket and to expedite to 
the greatest possible extent the disposition of the action and 
appeal. 

(b) INTERVENTION BY MEMBERS OF CONGRESS.—In any action 
in which the constitutionality of any provision of this Act or any 
amendment made by this Act is raised (including but not limited 
to an action described in subsection (a)), any member of the House 
of Representatives (including a Delegate or Resident Commissioner 
to the Congress) or Senate shall have the right to intervene either 
in support of or opposition to the position of a party to the case 
regarding the constitutionality of the provision or amendment. To 
avoid duplication of efforts and reduce the burdens placed on the 
parties to the action, the court in any such action may make 
such orders as it considers necessary, including orders to require 
intervenors taking similar positions to file joint papers or to be 
represented by a single attorney at oral argument. 

(c) CHALLENGE BY MEMBERS OF CONGRESS.—Any Member of 
Congress may bring an action, subject to the special rules described 
in subsection (a), for declaratory or injunctive relief to challenge 
the constitutionality of any provision of this Act or any amendment 
made by this Act. 

(d) APPLICABILITY.— 

(1) INITIAL CLAIMS.—With respect to any action initially 
filed on or before December 31, 2006, the provisions of sub- 
section (a) shall apply with respect to each action described 
in such section. 

(2) SUBSEQUENT ACTIONS.—With respect to any action ini- 
tially filed after December 31, 2006, the provisions of subsection 
(a) shall not apply to any action described in such section 
unless the person filing such action elects such provisions to 
apply to the action. 


TITLE V—ADDITIONAL DISCLOSURE 
PROVISIONS 


SEC. 501. INTERNET ACCESS TO RECORDS. 


Section 304(a)(11)(B) of the Federal Election Campaign Act 

of 1971 (2 U.S.C. 434(a)(11)(B)) is amended to read as follows: 

Deadline. “(B) The Commission shall make a designation, statement, 
report, or notification that is filed with the Commission under 
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this Act available for inspection by the public in the offices of 
the Commission and accessible to the public on the Internet not 
later than 48 hours (or not later than 24 hours in the case of 
a designation, statement, report, or notification filed electronically) 
after receipt by the Commission.”. 

SEC. 502. MAINTENANCE OF WEBSITE OF ELECTION REPORTS. 

(a) IN GENERAL.—The Federal Election Commission shall main- 
tain a central site on the Internet to make accessible to the public 
all publicly available election-related reports and information. 

(b) ELECTION-RELATED REPORT.—In this section, the term “elec- 
tion-related report” means any report, designation, or statement 
required to be filed under the Federal Election Campaign Act of 
1971. 

(c) COORDINATION WITH OTHER AGENCIES.—Any Federal execu- 
tive agency receiving election-related information which that agency 
is required by law to publicly disclose shall cooperate and coordinate 
with the Federal Election Commission to make such report available 
through, or for posting on, the site of the Federal Election Commis- 
sion in a timely manner. 

SEC. 503. ADDITIONAL DISCLOSURE REPORTS. 


(a) PRINCIPAL CAMPAIGN COMMITTEES.—Section 304(a)(2)(B) of 
the Federal Election Campaign Act of 1971 is amended by striking 
“the following reports” and all that follows through the period 
and inserting “the treasurer shall file quarterly reports, which 
shall be filed not later than the 15th day after the last day of 
each calendar quarter, and which shall be complete as of the last 
day of each calendar quarter, except that the report for the quarter 
ending December 31 shall be filed not later than January 31 of 
the following calendar year.”. 

(b) NATIONAL COMMITTEE OF A POLITICAL PARTY.—Section 
304(a)(4) of such Act (2 U.S.C. 434(a)(4)) is amended by adding 
at the end the following flush sentence: “Notwithstanding the pre- 
ceding sentence, a national committee of a political party shall 
file the reports required under subparagraph (B).”. 


SEC. 504. PUBLIC ACCESS TO BROADCASTING RECORDS. 


Section 315 of the Communications Act of 1934 (47 U.S.C. 
315), as amended by this Act, is amended by redesignating sub- 
sections (e) and (f) as subsections (f) and (g), respectively, and 
inserting after subsection (d) the following: 

“(e) POLITICAL RECORD.— 

“(1) IN GENERAL.—A licensee shall maintain, and make 
available for public inspection, a complete record of a request 
to purchase broadcast time that— 

“(A) is made by or on behalf of a legally qualified 
candidate for public office; or 
“(B) communicates a message relating to any political 
matter of national importance, including— 
“(i) a legally qualified candidate; 
“(ii) any election to Federal office; or 
“(iii) a national legislative issue of public impor- 
tance. 

“(2) CONTENTS OF RECORD.—A record maintained under 
paragraph (1) shall contain information regarding— 

“(A) whether the request to purchase broadcast time 
is accepted or rejected by the licensee; 


2 USC 438a 


2 USC 434 


Deadlines 
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“(B) the rate charged for the broadcast time; 

“(C) the date and time on which the communication 
is aired; 

“(D) the class of time that is purchased; 

“(E) the name of the candidate to which the commu- 
nication refers and the office to which the candidate is 
seeking election, the election to which the communication 
refers, or the issue to which the communication refers 
(as applicable); 

“(F) in the case of a request made by, or on behalf 
of, a candidate, the name of the candidate, the authorized 
committee of the candidate, and the treasurer of such com- 
mittee; and 

“(G) in the case of any other request, the name of 
the person purchasing the time, the name, address, and 
phone number of a contact person for such person, and 
a list of the chief executive officers or members of the 
executive committee or of the board of directors of such 
person. 

“(3) TIME TO MAINTAIN FILE.—The information required 
under this subsection shall be placed in a political file as 
soon as possible and shall be retained by the licensee for 
a period of not less than 2 years.”. 


Approved March 27, 2002. 





LEGISLATIVE HISTORY—H.R. 2356 (S. 27): 


HOUSE REPORTS: No. 107-131, Pt. 1 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 13, considered and passed House. 
Mar. 18-20, considered and passed Senate. 
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Public Law 107—156 
107th Congress 
An Act 


To extend the authority of the Export-Import Bank until April 30, 2002. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF EXPORT-IMPORT BANK. 


Notwithstanding the dates specified in section 7 of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635f) and section 1(c) of Public 
Law 103-428, the Export-Import Bank of the United States shall 
continue to exercise its functions in connection with and in further- 
ance of its objects and purposes through April 30, 2002. 


Approved March 31, 2002. 





LEGISLATIVE HISTORY—S. 2019: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Mar. 14, considered and passed Senate. 
Mar. 19, considered and passed House. 


[S. 2019] 


12 USC 635f 
note. 
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Apr. 4, 2002 


[H.R. 1499] 


District of 
Columbia College 
Access 
Improvement Act 
of 2002. 


Public Law 107-157 
107th Congress 


An Act 


To amend the District of Columbia College Access Act of 1999 to permit individuals 
who enroll in an institution of higher education more than 3 years after graduating 
from a secondary school and individuals who attend private historically black 
colleges and universities nationwide to participate in the tuition assistance pro- 
grams under such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “District of Columbia College 
Access Improvement Act of 2002”. 


SEC. 2. PUBLIC SCHOOL PROGRAM. 


Section 3(c)(2) of the District of Columbia College Access Act 
of 1999 (sec. 38—2702(c)(2), D.C. Official Code) is amended by 
striking subparagraphs (A) through (C) and inserting the following: 

“(A)(i) in the case of an individual who begins an 
undergraduate course of study within 3 calendar years 
(excluding any period of service on active duty in the armed 
forces, or service under the Peace Corps Act (22 U.S.C. 
2501 et seq.) or subtitle D of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12571 et seq.)) 
of graduation from a secondary school, or obtaining the 
recognized equivalent of a secondary school diploma, was 
domiciled in the District of Columbia for not less than 
the 12 consecutive months preceding the commencement 
of the freshman year at an institution of higher education; 

“(ii) in the case of an individual who graduated from 
a secondary school or received the recognized equivalent 
of a secondary school diploma before January 1, 1998, 
and is currently enrolled at an eligible institution as of 
the date of enactment of the District of Columbia College 
Access Improvement Act of 2002, was domiciled in the 
District of Columbia for not less than the 12 consecutive 
months preceding the commencement of the freshman year 
at an institution of higher education; or 

“(iii) in the case of any other individual and an indi- 
vidual re-enrolling after more than a 3-year break in the 
individual’s post-secondary education, has been domiciled 
in the District of Columbia for at least 5 consecutive years 
at the date of application; 

“(B)(i) graduated from a secondary school or received 
the recognized equivalent of a secondary school diploma 
on or after January 1, 1998; 
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“(ii) in the case of an individual who did not graduate 
from a secondary school or receive a recognized equivalent 
of a secondary school diploma, is accepted for enrollment 
as a freshman at an eligible institution on or after January 
1, 2002; or 

“(iii) in the case of an individual who graduated from 
a secondary school or received the recognized equivalent 
of a secondary school diploma before January 1, 1998, 
is currently enrolled at an eligible institution as of the 
date of enactment of the District of Columbia College Access 
Improvement Act of 2002; 

“(C) meets the citizenship and immigration status 
requirements described in section 484(a)(5) of the Higher 
Education Act of 1965 (20 U.S.C. 1091(a)(5));”. 


SEC. 3. PRIVATE SCHOOL PROGRAM. 


Section 5(c)(1)(B) of the District of Columbia College Access 
Act of 1999 (sec. 38—2704(c)(1)(B), D.C. Official Code) is amended 
by striking “the main campus of which is located in the State 
of Maryland or the Commonwealth of Virginia”. 


SEC. 4. GENERAL REQUIREMENTS. 


Section 6 of the District of Columbia College Access Act of 
1999 (sec. 38-2705, D.C. Official Code) is amended— 

(1) by striking subsection (b) and inserting the following: 
“(b) ADMINISTRATIVE EXPENSES.— 

“(1) IN GENERAL.—The Mayor of the District of Columbia 
may not use more than 7 percent of the total amount of Federal 
funds appropriated for the program, retroactive to the date 
of enactment of this Act (the District of Columbia College 
Access Act of 1999), for the administrative expenses of the 
program. 

“(2) DEFINITION.—In this subsection, the term ‘administra- 
tive expenses’ means any expenses that are not directly used 
to pay the cost of tuition and fees for eligible students to 
attend eligible institutions.”; 

(2) by redesignating subsections (e) and (f) as subsections 
(f) and (g); 

(3) by inserting after subsection (d) the following: 

“(e) LOCAL FUNDS.—It is the sense of Congress that the District 
of Columbia may appropriate such local funds as necessary for 
the programs under sections 3 and 5.”; and 

(4) by adding at the end the following: 

“(h) DEDICATED ACCOUNT FOR PROGRAMS.— 

“(1) ESTABLISHMENT.—The District of Columbia govern- 
ment shall establish a dedicated account for the programs 
under sections 3 and 5 consisting of the following amounts: 

“(A) The Federal funds appropriated to carry out such 
programs under this Act or any other Act. 

“(B) Any District of Columbia funds appropriated by 
the District of Columbia to carry out such programs. 

“(C) Any unobligated balances in amounts made avail- 
able for such programs in previous fiscal years. 

“(D) Interest earned on balances of the dedicated 
account. 

“(2) USE OF FUNDS.—Amounts in the dedicated account 
shall be used solely to carry out the programs under sections 
3 and 5.”. 
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SEC. 5. CONTINUATION OF CURRENT AGGREGATE LEVEL OF 
AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—The District of Columbia College Access Act 
of 1999 (sec. 38-2701 et seq., D.C. Official Code) is amended by 
adding at the end the following new section: 


“SEC. 7. LIMIT ON AGGREGATE AMOUNT OF FEDERAL FUNDS FOR 
PUBLIC SCHOOL AND PRIVATE SCHOOL PROGRAMS. 


“The aggregate amount authorized to be appropriated to the 
District of Columbia for the programs under sections 3 and 5 
for any fiscal year may not exceed— 

“(1) $17,000,000, in the case of the aggregate amount for 
fiscal year 2003; 

“(2) $17,000,000, in the case of the aggregate amount for 
fiscal year 2004; or 

“(3) $17,000,000, in the case of the aggregate amount for 
fiscal year 2005.”. 

(b) CONFORMING AMENDMENTS.— 

(1) PUBLIC SCHOOL PROGRAM.—Section 3(i) of such Act (sec. 
38—2702(i), D.C. Official Code) is amended by striking “and 
such sums” and inserting “and (subject to section 7) such sums”. 

(2) PRIVATE SCHOOL PROGRAM.—Section 5(f) of such Act 
(sec. 38-2704(f), D.C. Official Code) is amended by striking 
“and such sums” and inserting “and (subject to section 7) such 
sums”. 


Approved April 4, 2002. 


LEGISLATIVE HISTORY—H.R. 1499: 


SENATE REPORTS: No. 107-101 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): June 30, considered and passed House. 
Dec. 12, considered and passed Senate, amended. 
Vol. 148 (2002): Mar. 12, House concurred in Senate amendments with an 
amendment pursuant to H. Res. 364. 
Mar. 14, Senate concurred in House amendment. 
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Public Law 107-158 
107th Congress 


An Act 


To amend Public Law 107-10 to authorize a United States plan to endorse and Apr. 4, 2002 
obtain observer status for Taiwan at the annual summit of the World Health erat 
Assembly in May 2002 in Geneva, Switzerland, and for other purposes. {H.R. 2739] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENTS TO PUBLIC LAW 107-10. 


(a) FINDINGS.—Section l(a) of Public Law 107-10 (115 Stat. 
17) is amended by adding at the end the following: 

“(12) On May 11, 2001, President Bush stated in his letter 
to Senator Murkowski that the United States ‘should find 
opportunities for Taiwan’s voice to be heard in international 
organizations in order to make a contribution, even if member- 
ship is not possible’, further stating that his Administration 
‘has focused on finding concrete ways for Taiwan to benefit 
and contribute to the WHO.’. 

“(13) On May 16, 2001, as part of the United States delega- 
tion to the World Health Assembly meeting in Geneva, Switzer- 
land, Secretary of Health and Human Services Tommy Thomp- 
son announced to the American International Club the Adminis- 
tration’s support of Taiwan’s participation in the activities of 
the WHO.”. 

(b) PLAN.—Section 1(b)(1) of Public Law 107-10 (115 Stat. 115 Stat. 18. 
17) is amended by striking “May 2001” and inserting “May 2002”. 


Approved April 4, 2002. 





LEGISLATIVE HISTORY—H.R. 2739: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 19, considered and passed House. 
Vol. 148 (2002): Mar. 19, considered and passed Senate. 
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Apr. 4, 2002 


(H.R. 3985) _ 


Public Law 107-159 
107th Congress 
An Act 


To amend the Act entitled “An Act to authorize the leasing of restricted Indian 
lands for public, religious, educational, recreational, residential, business, and 
other purposes requiring the grant of long-term leases”, approved August 9, 
1955, to provide for binding arbitration clauses in leases and contracts related 
to reservation lands of the Gila River Indian Community. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
first section of the Act entitled “An Act to authorize the leasing 
of restricted Indian lands for public, religious, educational, rec- 
reational, residential, business, and other purposes requiring the 
grant of long-term leases”, approved August 9, 1955, (69 Stat. 
539; 25 U.S.C. 415) is amended by adding at the end the following 
new subsection: 

“(f) Any lease entered into under the Act of August 9, 1955 
(69 Stat. 539), as amended, or any contract entered into under 
section 2103 of the Revised Statutes (25 U.S.C. 81), as amended, 
affecting land within the Gila River Indian Community Reservation 
may contain a provision for the binding arbitration of disputes 
arising out of such lease or contract. Such leases or contracts 
entered into pursuant to such Acts shall be considered within 
the meaning of ‘commerce’ as defined and subject to the provisions 
of section 1 of title 9, United States Code. Any refusal to submit 
to arbitration pursuant to a binding agreement for arbitration or 
the exercise of any right conferred by title 9 to abide by the 
outcome of arbitration pursuant to the provisions of chapter 1 
of title 9, sections 1 through 14, United States Code, shall be 
deemed to be a civil action arising under the Constitution, laws 
or treaties of the United States within the meaning of section 
1331 of title 28, United States Code.”. 


Approved April 4, 2002. 





LEGISLATIVE HISTORY—H.R. 3985: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Mar. 19, considered and passed House. 
Mar. 21, considered and passed Senate. 
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Public Law 107—160 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 3698 Inner 
Perimeter Road in Valdosta, Georgia, as the “Major Lyn McIntosh Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
3698 Inner Perimeter Road in Valdosta, Georgia, shall be known 
and designated as the “Major Lyn McIntosh Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Major Lyn 
McIntosh Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 1432: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 19, 20, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate. 


Apr. 18, 2002 
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Apr. 18, 2002 


(H.R. 1748] 


Public Law 107-161 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 805 Glen 
Burnie Road in Richmond, Virginia, as the “Tom Bliley Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
805 Glen Burnie Road in Richmond, Virginia, shall be known and 
designated as the “Tom Bliley Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Tom Bliley 
Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 1748: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 12, considered and passed House. 
Mar. 22, considered and passed Senate. 
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Public Law 107—162 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 685 Turnberry Apr. 18, 2002 
Road in Newport News, Virginia, as the “Herbert H. Bateman Post Office Building”. (H.R. 1749} 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
685 Turnberry Road in Newport News, Virginia, shall be known 
and designated as the “Herbert H. Bateman Post Office Building”. 


SEC. 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Herbert 
H. Bateman Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 1749: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Oct. 9, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate. 
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Apr. 18, 2002 


(H.R. 2577) 


Public Law 107-163 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 310 South 
State Street in St. Ignace, Michigan, as the “Bob Davis Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
310 South State Street in St. Ignace, Michigan, shall be known 
and designated as the “Bob Davis Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Bob Davis 
Post Office Building”. 


Approved April 18, 2002. 








LEGISLATIVE HISTORY—H.R. 2577: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Feb. 12, considered and passed House. 
Mar. 22, considered and passed Senate. 
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Public Law 107-164 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located in Harlem, Apr. 18, 2002 
Montana, as the “Francis Bardanouve United States Post Office Building”. (H.R. 2876] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
216 2nd Street, S.W. in Harlem, Montana, shall be designated 
and known as the “Francis Bardanouve United States Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United State Post 
Office referred to in section 1 shall be deemed to be a reference 
to the “Francis Bardanouve United States Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 2876: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Oct. 16, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate 
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Apr. 18, 2002 
(H.R. 2910) 


Public Law 107-165 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 3131 South 
Crater Road in Petersburg, Virginia, as the “Norman Sisisky Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
3131 South Crater Road in Petersburg, Virginia, shall be known 
and designated as the “Norman Sisisky Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Norman 
Sisisky Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 2910: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Oct. 30, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate. 
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Public Law 107—166 
107th Congress 


An Act 


To designate the facility of the United States Postal Service located at 125 Main Apr. 18, 2002 
Street in Forest City, North Carolina, as the “Vernon Tarlton Post Office Building”. [H.R. 3072] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
125 Main Street in Forest City, North Carolina, shall be known 
and designated as the “Vernon Tarlton Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Vernon 
Tarlton Post Office Building”. 


Approved April 18, 2002. 





LEGISLATIVE HISTORY—H.R. 3072: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 18, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate. 
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Apr. 18, 2002 _ 
(H.R. 3379] 


Public Law 107—167 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 375 Carlls 
Path in Deer Park, New York, as the “Raymond M. Downey Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
375 Carlls Path in Deer Park, New York, shall be known and 
designated as the “Raymond M. Downey Post Office Building”. 


SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 


in section 1 shall be deemed to be a reference to the “Raymond 
M. Downey Post Office Building”. 


Approved April 18, 2002. 








LEGISLATIVE HISTORY—H.R. 3379: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 18, considered and passed House. 
Vol. 148 (2002): Mar. 22, considered and passed Senate. 
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Public Law 107-168 
107th Congress 
An Act 


To extend the authority of the Export-Import Bank until May 31, 2002. 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. EXTENSION OF EXPORT-IMPORT BANK. 


Notwithstanding the dates specified in section 7 of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635f) and section 1(c) of Public 
Law 103-428, the Export-Import Bank of the United States shall 
continue to exercise its functions in connection with and in further- 
ance of its objects and purposes through May 31, 2002. 


Approved May 1, 2002. 





LEGISLATIVE HISTORY—S. 2248: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 24, considered and passed Senate. 
Apr. 30, considered and passed House. 


May 1, 2002 
[S. 2248] 
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note. 
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Public Law 107-169 
107th Congress 
An Act 


May 7, 2002 To make technical amendments to section 10 of title 9, United States Code. 


[H.R. 861] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. VACATION OF AWARDS. 


Section 10 of title 9, United States Code, is amended— 

(1) by indenting the margin of paragraphs (1) through 
(4) of subsection (a) 2 ems; 

(2) by striking “Where” in such paragraphs and inserting 
“where”; 

(3) by striking the period at the end of paragraphs (1), 
(2), and (3) of subsection (a) and inserting a semicolon and 
by adding “or” at the end of paragraph (3); 

(4) by redesignating subsection (b) as subsection (c); and 

(5) in paragraph (5), by striking “Where an award” and 
inserting “If an award”, by inserting a comma after “expired”, 
and by redesignating the paragraph as subsection (b). 


Approved May 7, 2002. 


LEGISLATIVE HISTORY—H.R. 861: 
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Public Law 107-170 
107th Congress 


An Act 


To extend for 8 additional months the period for which chapter 12 of title 11 May 7, 2002 
of the United States Code is reenacted. (H.R. 4167] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. AMENDMENTS. 


Section 149 of title I of division C of Public Law 105-277, 
as amended by Public Laws 106-5, 106-70, 107-8, and 107-17, 11 USC 
is ae. ‘ vee tae 
(1) striking “October 1, 2001” each place it appears sana 
and ieaantia “ie 1, 2002”; and ? - ee 
(2) in subsection (a)— 
(A) by striking “May 31, 2001” and inserting “Sep- 
tember 30, 2001”; and 
(B) by striking “June 1, 2001” and inserting “October 
1, 2001”. 
SEC. 2. EFFECTIVE DATE. 11 USC 1201 


The amendments made by section 1 shall take effect on October — 
1, 2001. 


Approved May 7, 2002. 
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May 13, 2002 


(H.R. 2646] 


Farm Security 
and Rural 
Investment Act 
of 2002. 


7 USC 7901 note. 


Public Law 107-171 
107th Congress 


An Act 


To provide for the continuation of agricultural programs through fiscal year 2007, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Farm Security 
and Rural Investment Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—COMMODITY PROGRAMS 
Sec. 1001. Definitions. 


Subtitle A—Direct Payments and Counter-Cyclical Payments 


. 1101. Establishment of base acres and payment acres for a farm. 

. 1102. Establishment of payment yield. 

. 1103. Availability of direct payments. 

. 1104. Availability of counter-cyclical payments. 

. 1105. Producer agreement required as condition of provision of direct 
ayments and counter-cyclical payments. 

. 1106. Mesiinn flexibility. 

. 1107. Relation to remaining payment authority under production flexibility 

contracts. 
. 1108. Period of effectiveness. 


Subtitle B—Marketing Assistance Loans and Loan Deficiency Payments 


. 1201. Availability of nonrecourse marketing assistance loans for loan commod- 
ities. 

. 1202. Loan rates for nonrecourse marketing assistance loans. 

. 1203. Term of loans. 

. 1204. Repayment of leans. 

. 1205. Loan deficiency payments. 

. 1206. Payments in lieu of loan deficiency payments for grazed acreage. 

. 1207. Special marketing loan provisions for upland cotton. 

. 1208. Special competitive provisions for extra long staple cotton. 

. 1209. Availability of recourse loans for high moisture feed grains and seed 
cotton. 


Subtitle C—Peanuts 


. Definitions. 

. Establishment of payment yield and base acres for peanuts for a farm. 
. Availability of direct payments for peanuts. 

. Availability of counter-cyclical payments for peanuts. 

. Producer agreement fouieaa as condition on provision of direct 


oe and counter-cyclical payments. 
lanting flexibility. 

. Marketing assistance loans and loan deficiency payments for peanuts. 
i ee ee. 


. Termination o — quota programs for peanuts and compensation 
to peanut quota holders for loss of quota asset value. 





1310. 


1401. 
1402. 
1403. 


1501 


1502. 
1503. 
1504. 
1505. 
1506. 
1507. 
1508. 


1601. 
1602. 
1603. 
1604. 
1605. 
1606. 
1607. 
1608. 
1609. 
1610. 
1611. 
1612. 
1613. 
1614. 
1615. 
1616. 
1617. 


1618. 


2001. 
2002. 
2003. 
2004. 
2005. 
2006. 


2101. 


2201. 
. 2202. 
2203. 
2204. 


2301. 
2401. 


2501. 
2502. 
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Repeal of superseded price support authority and effect of repeal 
Subtitle D—Sugar 


Sugar program 
Storage facility loans. 
Flexible marketing allotments for sugar 


Subtitle E—Dairy 


Milk price support program 

National dairy market loss payments 

Dairy export incentive and dairy indemnity programs. 

Dairy product mandatory reporting. 

Funding of dairy promotion and research program 

Fluid milk promotion. 

Study of national dairy policy 

Studies of effects of changes in approach to national dairy policy 
fluid milk identity standards. 


Subtitle F—Administration 


Administration generally 

Suspension of permanent price support authority. 

Payment limitations 

Adjusted gross income limitation. 

Commission on application of payment limitations. 

Adjustments of loans. 

Personal liability of producers for deficiencies. 

Extension of existing administrative authority regarding loans. 
Commodity Credit Corporation Inventory. 

Reserve stock level. 

Farm reconstitutions. 

Assignment of payments. 

Equitable relief from ineligibility for loans, payments, or other benefits 
Tracking of benefits. 

Estimates of net farm income. 

Availability of incentive payments for certain producers. 

Renewed availability of market loss assistance and certain emergency 
assistance to persons that failed to receive assistance under earlier au- 
thorities. 

Producer retention of erroneously paid loan deficiency payments and 
marketing loan gains. 


TITLE II—CONSERVATION 
Subtitle A—Conservation Security 
Conservation security program. 
Conservation compliance. 
Partnerships and cooperation. 
Administrative requirements for conservation programs. 
Reform and assessment of conservation programs. 
Conforming amendments. 
Subtitle B—Conservation Reserve 
Conservation reserve program. 
Subtitle C—Wetlands Reserve Program 
Reauthorization. 
Enrollment. 
Easements and agreements. 
Changes in ownership; agreement modification; termination 
Subtitle D—Environmental Quality Incentives 
Environmental quality incentives program. 
Subtitle E—Grassland Reserve 
Grassland reserve program. 
Subtitle F—Other Conservation Programs 


Agricultural management assistance. 
Grazing, wildlife habitat incentive, source water protection, and Great 
Lakes basin programs. 
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Sec. 
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2601. 
2602. 
2603. 
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2701. 
2702. 
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Farmland protection program. 

Resource conservation and development program. 
Small watershed rehabilitation program. 

Use of symbols, slogans, and logos. 

Desert terminal lakes. 


Subtitle G—Conservation Corridor Demonstration Program 


Definitions. 

Conservation corridor demonstration program. 
Implementation of conservation corridor plan. 
Funding requirements. 


Subtitle H—Funding and Administration 


Funding and administration. 
Regulations. 


TITLE I1J]—TRADE 


Subtitle A—Agricultural Trade Development and Assistance Act of 1954 and 


. 3001. 
. 3002. 
. 3003. 


. 3004. 
. 3005. 
. 3006. 
. 3007. 
. 3008. 


. 3009. 
. 3010. 
. 3011. 
. 3012. 
. 3013. 
. 3014. 


. 3101. 
. 3102. 
. 3103. 
. 3104. 
. 3105. 
. 3106. 
. 3107. 


Related Statutes 


United States policy. 

Provision of agricultural commodities. 

Generation and use of currencies by private voluntary organizations and 
cooperatives. 

Levels of assistance. 

Food Aid Consultative Group. 

Maximum level of expenditures. 

Administration. 

Assistance for stockpiling and rapid transportation, delivery, and dis- 
tribution of shelf-stable prepackaged foods. 

Sale procedure. 

Prepositioning. 

Transportation and related costs. 

Expiration date. 

Micronutrient fortification programs. 

John Ogonowski Farmer-to-Farmer Program. 


Subtitle B—Agricultural Trade Act of 1978 


Exporter assistance initiative. 

Export credit guarantee program. 

Market access program. 

Export enhancement program. 

Foreign market development cooperator program. 

Food for progress. 

McGovern-Dole International Food for Education and Child Nutrition 
Program. 


Subtitle C—Miscellaneous 


. Surplus commodities for developing or friendly countries. 
. Bill Emerson Humanitarian Trust Act. 

. Emerging markets. 

. Biotechnology and agricultural trade program. 

. Technical assistance for specialty crops. 

. Global market strategy. 

. Report on use of perishable commodities and live animals. 
. Study on fee for services. 

. Sense of Congress concerning foreign assistance programs. 
. Sense of the Se 


enate concerning agricultural trade. 
TITLE IV—NUTRITION PROGRAMS 


. Short title. 


Subtitle A—Food Stamp Program 


. Encouragement of payment of child support. 
. Simplified definition of income. 

. Standard deduction. 

. Simplified utility allowance. 

. Simplified determination of housing costs. 

. Simplified determination of deductions. 

. Simplified definition of resources. 





. 5301. 
. 5302. 
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. Alternative issuance systems in disasters. 

. State option to reduce reporting requirements. 

. Cost neutrality for electronic benefit transfer systems. 

. Report on electronic benefit transfer systems. 

. Alternative procedures for residents of certain group facilities. 

. Redemption of benefits through group living arrangements. 

. Availability of food stamp program applications on the Internet. 

. Transitional food stamps for families moving from welfare. 

. Grants for simple application and eligibility determination systems and 


improved access to benefits. 


. Delivery to retailers of notices of adverse action. 

. Reform of quality control system. 

. Improvement of calculation of State performance measures. 

. Bonuses for States that demonstrate high or most improved perform- 


ance. 


. Employment and training program. 
. Reauthorization of food stamp program and food distribution program on 


Indian reservations. 


. Expanded grant authority. 

. Consolidated block grants for Puerto Rico and American Samoa. 

. Assistance for community food projects. 

. Availability of commodities for the emergency food assistance program. 


Subtitle B—Commodity Distribution 


. Commodity supplemental food program. 

. Commodity donations. 

. Distribution of surplus commodities to special nutrition projects. 
. Emergency food assistance. 


Subtitle C—Child Nutrition and Related Programs 


. Commodities for school lunch program. 

. Eligibility for free and reduced price meals. 

. Purchases of locally produced foods. 

. Applicability of Buy-American requirement to Puerto Rico. 

. Fruit and vegetable pilot program. 

. Eligibility for assistance under the special supplemental nutrition pro- 


am for women, infants, and children. 
IC farmers’ market nutrition program. 


Subtitle D—Miscellaneous 


. Partial restoration of benefits to legal immigrants. 

. Seniors farmers’ market nutrition program. 

. Nutrition information and awareness pilot program. 
. Hunger fellowship program. 

. General effective date. 


TITLE V—CREDIT 


Subtitle A—Farm Ownership Loans 


. Direct loans. 

. Financing of bridge loans. 

. Amount of guarantee of loans for farm operations on tribal lands. 

. Guarantee of loans made under State beginning farmer or rancher pro- 


grams. 


. Down Payment Loan Program. 
. Beginning farmer and rancher contract land sales program. 


Subtitle B—Operating Loans 


. Direct loans. 
. Suspension of limitation on period for which borrowers are eligible for 


guaranteed assistance. 


Subtitle C—Emergency Loans 


. Emergency loans in response to an emergency resulting from quar- 


antines. 


Subtitle D—Administrative Provisions 
Evaluations of direct and guaranteed loan programs. 
Eligibility of trusts and limited liability companies for farm ownership 
loans, farm operating loans, and emergency loans. 
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. Debt settlement. 

. Temporary authority to enter into contracts; private collection agencies. 
. Interest rate — for loans in servicing. 

. Elimination o 


requirement that Secretary require county committees to 
certify in writing that certain loan reviews have been conducted. 


. Simplified loan guarantee application available for loans of greater 


amounts. 


. Inventory ny. 
. Administration of certified lenders and preferred certified lenders pro- 


ams. 
finitions. 


. Loan authorization levels. 
. Reservation of funds for direct operating loans for beginning farmers 


and ranchers. 


. Interest rate reduction program. 
. Reamortization of recapture payments. 
. Allocation of certain funds for socially disadvantaged farmers and ranch- 


ers. 


. Waiver of borrower training certification requirement. 
. Timing of loan assessments. 

. Annual review of borrowers. 

. Loan eligibility for borrowers with prior debt a 
. Making and servicing of loans by personnel o 


State, county, or area 
committees. 


. Eligibility of employees of State, county, or area committee for loans and 


loan guarantees. 
Subtitle E—Farm Credit 


. Repeal of burdensome approval requirements. 
. Banks for cooperatives. 
. Insurance corporation premiums. 


Subtitle F—General Provisions 


. Technical amendments. 


TITLE VI—RURAL DEVELOPMENT 
Subtitle A—Consolidated Farm and Rural Development Act 


. Eligibility of rural empowerment zones and rural enterprise commu- 


nities for direct and guaranteed loans for essential community facili- 
ties. 


. Water or waste disposal grants. 

. Rural business opportunity grants. 

. Child day care facilities. 

. Rural water and wastewater circuit rider program. 

. Multijurisdictional regional planning organizations. 

. Loan guarantees for certain rural development loans. 

. Tribal college and university essential community facilities. 
. Emergency and imminent community water assistance grant program. 

. Water and waste facility grants for Native American tribe 

. Grants for water systems for rural and native villages in Alaska. 

. Grants to nonprofit organizations to finance the construction, refur- 


Ss. 


bishing, and servicing of individually-owned household water well sys- 
tems in rural areas for individuals with low or moderate incomes. 


. Loans and loan guarantees for renewable energy systems. 

. Rural business enterprise grants. 

. Rural cooperative development grants. 

. Grants to broadcasting systems. 

. Business and industry loan modifications. 

. Use of rural development loans and grants for other purposes. 
. Simplified application forms for loan guarantees. 

. Definition of rural and rural area. 

. National Rural Development Partnership. 

. Rural telework. 

. Historic barn preservation. 

. Grants for NOAA weather radio transmitters. 

. Grants to train farm workers in new technologies and to train farm 


workers in specialized skills necessary for higher value crops. 


. Rural community advancement program. 
. Delta Regional Authority. 
. Northern Great Plains Regional Authority. 





. 6029. 
. 6030. 
. 6031. 


. 6101. 


. 6102. 
. 6103. 
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Rural business investment program. 
Rural strategic investment program. 
Funding of pending rural development loan and grant applications. 


Subtitle B—Rural Electrification Act of 1936 


Guarantees for bonds and notes issued for electrification or telephone 
urposes. 

expansion of 911 access. 

Enhancement of access to broadband service in rural areas. 


Subtitle C—Food, Agriculture, Conservation, and Trade Act of 1990 


. 6201. 
. 6202. 
. 6203. 


. 6301. 
. 6302. 
. 6303. 
. 6304. 


. 6401. 
. 6402. 
. 6403. 
. 6404. 
. 6405. 
. 6406. 


Alternative Agricultural Research and Commercialization Corporation. 
Rural electronic commerce extension program. 
Telemedicine and distance learning services in rural areas. 
Subtitle D—SEARCH Grants for Small Communities 
Definitions. 
SEARCH grant program. 
Report. 
Funding. 
Subtitle E—Miscellaneous 
Value-added agricultural product market development grants. 
Agriculture innovation center demonstration program 
Fund for Rural America. 
Rural local television broadcast signal loan guarantees. 


Rural firefighters and emergency personnel grant program. 
Sense of Congress on rural policy coordination. 


TITLE VII—RESEARCH AND RELATED MATTERS 
Subtitle A—Extensions 


National rural information center clearinghouse. 


. Grants and fellowships for food and agricultural sciences education. 


Policy research centers. 

Human nutrition intervention and health promotion research program 
Pilot research program to combine medical and agricultural research 
Nutrition education program. 


7. Continuing animal health and disease research programs. 
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Appropriations for research on national or regional problems 


. Grants to upgrade agricultural and food sciences facilities at 1890 land- 


grant colleges, including Tuskegee University. 
National research and training virtual centers. 
Hispanic-serving institutions. 


. Competitive grants for international agricultural science and education 


rograms. 
Jniversity research 
Extension service. 
Supplemental and alternative crops 
Aquaculture research facilities. 
Rangeland research. 
National genetics resources program. 
High-priority research and extension initiatives 
Nutrient management research and extension initiative. 
Agricultural telecommunications program. 
Assistive technology program for farmers with disabilities. 
Partnerships for high-value agricultural product quality research. 
Biobased products. 
Integrated research, education, and extension competitive grants 


ram. 

Equity in Educational Land-Grant Status Act of 1994. 
1994 Institution research grants. 

Endowment for 1994 Institutions. 

Precision agriculture. 

Thomas Jefferson Initiative for crop diversification. 


. Support for research regarding diseases of wheat, triticale, and barley 


caused by fusarium graminearum or by tilletia indica 

Office of Pest Management Policy 

National Agricultural Research, Extension, Education, and Economics 
Advisory Board. 


. Grants for research on production and marketing of alcohols and indus 


trial hydrocarbons from agricultural commodities and forest products. 
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7216. 
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7219. 
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7301. 
7302. 


7303. 
7304. 
7305. 
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7307. 
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7401. 
7402. 
7403. 
7404, 
7405. 
7406. 


7407. 
7408. 
7409. 
7410. 
7411, 
7412. 


7501. 


7502. 
7503. 


7504. 
. Agricultural biotechnology research and development for developing 


7506. 
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Agricultural experiment stations research facilities. Ps 
Competitive, special, and facilities research grants national research ini- 
tiative. 

Federal agricultural research facilities authorization of appropriations. 
Critical agricultural materials research. 

Aquaculture. 


Subtitle B—Modifications 


Equity in Educational Land-Grant Status Act of 1994. 

Carryover for experiment stations. 

Authorization percentages for research and extension formula funds. 
Carryover for eligible institutions. 

Initiative for future agriculture and food systems. 

Eligibility for integrated grants program. 

Agricultural Research, Extension, and Education Reform Act of 1998. 
Food, Agriculture, Conservation, and Trade Act of 1990. 

National Agricultural Research, Extension, and Teaching Policy Act of 
1977. 

Biotechnology risk assessment research. 

Competitive, special, and facilities research grants 

Matching funds requirement for research and extension activities of 
1890 Institutions. 

Matching requirements for research and extension formula funds for in- 
sular area land-grant institutions. 

Definition of food and agricultural sciences. 

Federal Extension Service. 

Policy research centers. 

Availability of competitive grant funds. 

Organic agriculture ramen and extension initiative. 

Senior scientific research service. 

Termination of certain schedule a appointments. 

Biosecurity planning and response programs. 

Indirect costs for small business innovation research grants. 

Carbon cycle research. 


Subtitle C—Repeal of Certain Activities and Authorities 


Food Safety Research Information Office and National Conference. 
Reimbursement of expenses under Sheep Promotion, Research, and In- 
formation Act of 1994. 

Market expansion research. 

National Advisory Board on Agricultural Weather. 

Agricultural information exchange with Ireland. 

Pesticide resistance study. 

Expansion of education study. 

Task force on 10-year strategic plan for agricultural research facilities. 


Subtitle D—New Authorities 


Subtitle definitions. 

Research equipment grants. 

Joint requests for proposals. 

Review of Agricultural Research Service. 

Beginning farmer and rancher development program. 

Sense of Congress regarding doubling of funding for agricultural re- 
search. 

Organic production and market data initiatives. 

International organic research collaboration. 

Report on producers and handlers of organic agricultural products. 
Report on genetically modified pest-protected plants. 

Study of nutrient banking. 

Grants for youth organizations. 


Subtitle E—Miscellaneous 


Resident instruction and distance education at institutions of higher 
education in United States insular areas. 

Definitions. 

Resident instruction and distance education grants program for insular 
area institutions of higher education. 

Declaration of extraordinary emergency and resulting authorities. 


countries. 
Land acquisition authority, national peanut research laboratory, Daw- 
son, Georgia. 
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TITLE VIII—FORESTRY 


Subtitle A—Cooperative Forestry Assistance Act of 1978 


. Repeal of forestry incentives program and stewardship incentive pro- 


am. 
“stablishment of forest land enhancement program. 


. Enhanced community fire protection. 


Subtitle B—Amendments to Other Laws 


. Sustainable forestry outreach initiative; renewable resources extension 


activities. 


. Office of International Forestry. 


Subtitle C—Miscellaneous Provisions 


. McIntire-Stennis cooperative forestry research program. 


TITLE IX—ENERGY 


. Definitions. 

. Federal procurement of biobased products. 

. Biorefinery development grants. 

. Biodiesel fuel education program. 

. Energy audit and renewable energy development program. 

. Renewable energy systems and energy efficiency improvements. 
. Hydrogen and fuel cell technologies. 

. Biomass research and development. 

. Cooperative research and extension projects. 

. Continuation of bioenergy program. 


10001. 
10002. 
10003. 
10004. 


10005. 
10006. 


10101. 
10102. 


10103. 
10104. 
10105. 
10106. 
10107. 
10108. 


10201. 


10202 


10203. 
10204. 
10205. 


10301. 


10302. 
10303. 
10304. 
10305. 


10401. 
10402. 
10403. 
10404. 


TITLE X—MISCELLANEOUS 
Subtitle A—Crop Insurance 


Equal crop insurance treatment of potatoes and sweet potatoes. 
Continuous coverage. 

Quality loss adjustment procedures. 

Adjusted gross revenue insurance pilot program. 

Sense of Congress on expansion of crop insurance coverage. 
Report on specialty crop insurance. 


Subtitle B—Disaster Assistance 


Reference to sea grass and sea oats as crops covered by noninsured 
crop disaster assistance program. 

Emergency grants to assist low-income migrant and seasonal farm- 
workers. 

Emergency loans for seed producers. 

Assistance for livestock producers. 

Market loss assistance for apple producers. 

Market loss assistance for onion producers. 

Commercial fisheries failure. 

Study of feasibility of producer indemnification from Government- 
caused disasters. 


Subtitle C—Tree Assistance Program 


Definitions. 

Eligibility 

Assistance. 

Limitations on assistance. 
Authorization of appropriations. 


Subtitle D—Animal Welfare 


Definition of animal under the Animal Welfare Act. 
Prohibition on interstate movement of animals for animal fighting 
Penalties and foreign commerce provisions of the Animal Welfare / 
Report on rats, mice, and birds. 
Enforcement of Humane Methods of Slaughter Act of 1958. 
Subtitle E—Animal Health Protection 
Short title. 
Findings. 


Definitions. 
Restriction on importation or entry. 
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Exportation. 

Interstate movement. 

Seizure, quarantine, and disposal. 
Inspections, seizures, and warrants. 
Detection, control, and eradication of diseases and pests. 
Veterinary accreditation program. 
Cooperation. 

Reimbursable agreements. 
Administration and claims. 

Penalties. 

Enforcement. 

Regulations and orders. 
Authorization of appropriations. 
Repeals and conforming amendments. 


Subtitle F—Livestock 


Transportation of poultry and other animals. 
Swine contractors. 

Right to discuss terms of contract. 
Veterinary training. 

Pseudorabies eradication program. 


Subtitle G—Specialty Crops 


Marketing orders for caneberries. 

Availability of section 32 funds. 

Purchase of specialty crops. 

Protection for purchasers of farm products. 

Farmers’ market promotion program. 

National organic certification cost-share program. 
Exemption of certified organic products from assessments. 
Cranberry acreage reserve program. 


Subtitle H—Administration 


Initial rate of basic pay for employees of county committees. 
Commodity Futures Trading Commission pay comparability. 

Overtime and holiday pay. 

Assistant Secretary of Agriculture for Civil Rights. 

Operation of Graduate School of Department of Agriculture. 
Implementation funding and information management. 

Outreach and assistance for socially disadvantaged farmers and ranch- 
ers. 

. Transparency and accountability for socially disadvantaged farmers 
and ranchers; public disclosure requirements for county committee elec- 
tions. 


Subtitle I—General Provisions 


. Cotton classification services. 

. Program of public education regarding use of biotechnology in pro- 
ducing food for human consumption. 

Chino Dairy Preserve Project. 

Grazinglands Research Laboratory. 

Food and Agricultural Policy Research Institute. 

Market names for catfish and ginseng. 

Food Safety Commission. 

Pasteurization. 

Rulemaking on labeling of irradiated food; certain petitions. 

Penalties for violations of Plant Protection Act. 

Preclearance quarantine inspections. 

Connecticut River Atlantic Salmon Commission. 

Pine Point School. 

7-month extension of chapter 12 of title 11 of the United States Code. 
Practices involving nonambulatory livestock. 

Country of origin labeling. 


Subtitle J—Miscellaneous Studies and Reports 


Report on specialty crop purchases. 

Report on pouched and canned salmon. 
Study on updating yields. 

Report on effect of farm program a. 


Chiloquin Dam fish passage feasibility study. 
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. 10906. Report on geographically disadvantaged farmers and ranchers. 

. 10907. Studies on agricultural research and technology. 

. 10908. Report on tobacco settlement agreement. 

. 10909. Report on sale and use of pesticides for agricultural uses. 

. 10910. Review of operation of agricultural and natural resource programs on 
tribal trust land 


TITLE I—COMMODITY PROGRAMS 


SEC. 1001. DEFINITIONS. 7 USC 7901. 


In this title (other than subtitle C): 

(1) AGRICULTURAL ACT OF 1949.—The term “Agricultural 
Act of 1949” means the Agricultural Act of 1949 (7 U.S.C. 
1421 et seq.), as in effect prior to the suspensions under section 
171 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7301). 

(2) BASE ACRES.—The term “base acres”, with respect to 
a covered commodity on a farm, means the number of acres 
established under section 1101 with respect to the covered 
commodity on the election made by the owner of the farm 
under subsection (a) of such section. 

(3) COUNTER-CYCLICAL PAYMENT.—The term “counter- 
cyclical payment” means a payment made to producers on 
a farm under section 1104. 

(4) COVERED COMMODITY.—The term “covered commodity” 
means wheat, corn, grain sorghum, barley, oats, upland cotton, 
rice, soybeans, and other oilseeds. 

(5) DIRECT PAYMENT.—The term “direct payment” means 
a payment made to producers on a farm under section 1103. 

(6) EFFECTIVE PRICE.—The term “effective price”, with 
respect to a covered commodity for a crop year, means the 
price calculated by the Secretary under section 1104 to deter- 
mine whether counter-cyclical payments are required to be 
made for that crop year. 

(7) EXTRA LONG STAPLE COTTON.—The term “extra long 
staple cotton” means cotton that— 

(A) is produced from pure strain varieties of the 
Barbadense species or any hybrid thereof, or other similar 
types of extra long staple cotton, designated by the Sec- 
retary, having characteristics needed for various end uses 
for which United States upland cotton is not suitable and 
grown in irrigated cotton-growing regions of the United 
States designated by the Secretary or other areas des- 
ignated by the Secretary as suitable for the production 
of the varieties or types; and 

(B) is ginned on a roller-type gin or, if authorized 
by the Secretary, ginned on another type gin for experi- 
mental purposes. 

(8) LOAN COMMODITY.—The term ‘loan commodity’ means 
wheat, corn, grain sorghum, barley, oats, upland cotton, extra 
long staple cotton, rice, soybeans, other oilseeds, wool, mohair, 
honey, dry peas, lentils, and small chickpeas. 

(9) OTHER OILSEED.—The term “other oilseed” means a 
crop of sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard seed, or, if designated by the Secretary, another oil- 
seed. 

(10) PAYMENT ACRES.—The term “payment acres” means 
85 percent of the base acres of a covered commodity on a 
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farm, as established under section 1101, on which direct pay- 
ments and counter-cyclical payments are made. 

(11) PAYMENT YIELD.— 

(A) IN GENERAL.—The term “payment yield” means 
the yield established under section 1102 for a farm for 
a covered commodity. 

(B) UPDATED PAYMENT YIELD.—The term “updated pay- 
ment yield” means the payment yield elected by the owner 
of a farm under section 1102(e) to be used in calculating 
the counter-cyclical payments for the farm. 

(12) PRODUCER.—The term “producer” means an owner, 
operator, landlord, tenant, or sharecropper that shares in the 
risk of producing a crop and is entitled to share in the crop 
available for marketing from the farm, or would have shared 
had the crop been produced. In determining whether a grower 
of hybrid seed is a producer, the Secretary shall not take 
into consideration the existence of a hybrid seed contract and 
shall ensure that program requirements do not adversely affect 
the ability of the grower to receive a payment under this 
title. 

(13) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(14) STATE.—The term “State” means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other territory or 
possession of the United States. 

(15) TARGET PRICE.—The term “target price” means the 
price per bushel (or other appropriate unit in the case of upland 
cotton, rice, and other oilseeds) of a covered commodity used 
to determine the payment rate for counter-cyclical payments. 

(16) UNITED STATES.—The term “United States”, when used 
in a geographical sense, means all of the States. 


Subtitle A—Direct Payments and Counter- 
Cyclical Payments 


7 USC 7911. SEC. 1101. ESTABLISHMENT OF BASE ACRES AND PAYMENT ACRES 
FOR A FARM. 


(a) ELECTION BY OWNER OF BASE ACRES CALCULATION 
METHOD. 

(1) ALTERNATIVE CALCULATION METHODS.—For the purpose 
of making direct payments and counter-cyclical payments with 
respect to a farm, the Secretary shall give an owner of the 
farm an opportunity to elect 1 of the following as the method 
by which the base acres of all covered commodities on the 
farm are to be determined: 

(A) Subject to paragraphs (3) and (4), the 4-year aver- 
age of the following: 

(i) Acreage planted on the farm to covered commod- 
ities for harvest, grazing, haying, silage, or other 
similar purposes for the 1998 through 2001 crop years. 

(ii) Any acreage on the farm that the producers 
were prevented from planting during the 1998 through 
2001 crop years to covered commodities because of 
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drought, flood, or other natural disaster, or other condi- 

tion beyond the control of the producers, as determined 

by the Secretary. 

(B) Subject to paragraph (3), the sum of the following: 

(i) The contract acreage (as defined in section 102 
of the Federal Agriculture Improvement and Reform 

Act of 1996 (7 U.S.C. 7202)) used by the Secretary 

to calculate the fiscal year 2002 payment authorized 

under section 114 of such Act (7 U.S.C. 7214) for 
the covered commodities on the farm. 

(ii) The 4-year average of eligible oilseed acreage 
on the farm for the 1998 through 2001 crop years, 

as determined by the Secretary under paragraph (2). 
(2) ELIGIBLE OILSEED ACREAGE.— 

(A) CALCULATION.—For purposes of paragraph 
(1)(B)(ii), the eligible acreage for each oilseed on a farm 
during each of the 1998 through 2001 crop years shall 
be determined in the manner provided in paragraph (1)(A), 
except that the total acreage for all oilseeds on the farm 
for a crop year may not exceed the difference between— 

(i) the total acreage determined under paragraph 
(1)(A) for all covered commodities for that crop year; 
and 

(ii) the total contract acreage determined under 

paragraph (1)(B)(i). 

(B) EFFECT OF NEGATIVE NUMBER.—If the subtraction 
performed under subparagraph (A) results in a negative 
number, the eligible oilseed acreage on the farm for that 
crop year shall be zero for purposes of determining the 
4-year average. 

(C) OFFSET OF CONTRACT ACREAGE.—The owner of a 
farm may increase the eligible acreage for an oilseed on 
the farm by reducing the contract acreage determined 
under paragraph (1)(B)(i) for 1 or more covered commodities 
on an acre-for-acre basis, except that the total base acreage 
for each oilseed on the farm may not exceed the 4-year 
average of each oilseed determined under paragraph 
(1)(BYii). 

(3) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the purpose 
of determining a 4-year acreage average under this subsection 
for a farm, the Secretary shall not exclude any crop year 
in which a covered commodity was not planted. 

(4) TREATMENT OF MULTIPLE PLANTING OR PREVENTED 
PLANTING.—For the purpose of determining under paragraph 
(1)(A) the acreage on a farm that producers planted or were 
prevented from planting during the 1998 through 2001 crop 
years to covered commodities, if the acreage that was planted 
or prevented from being planted was devoted to another covered 
commodity in the same crop year (other than a covered com- 
modity produced under an established practice of double crop- 
ping), the owner may elect the commodity to be used for that 
crop year in determining the 4-year average, but may not 
include both the initial commodity and the subsequent com- 
modity. 

(b) SINGLE ELECTION; TIME FOR ELECTION.— 

(1) NOTICE OF ELECTION OPPORTUNITY.—As soon as prac- 

ticable after the date of enactment of this Act, the Secretary 
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shall provide notice to owners of farms regarding their oppor- 

tunity to make the election described in subsection (a). The 

notice shall include the following: 

(A) Notice that the opportunity of an owner to make 
the election is being provided only once. 

(B) Information regarding the manner in which the 
election must be made and the time periods and manner 
in which notice of the election must be submitted to the 
Secretary. 

(2) ELECTION DEADLINE.—Within the time period and in 
the manner prescribed pursuant to paragraph (1), the owner 
of a farm shall submit to the Secretary notice of the election 
made by the owner under subsection (a). 

(c) EFFECT OF FAILURE TO MAKE ELECTION.—If the owner 
of a farm fails to make the election under subsection (a) or fails 
to timely notify the Secretary of the election made, as required 
by subsection (b), the owner shall be deemed to have made the 
election described in subsection (a)(1)(B) to determine base acres 
for all covered commodities on the farm. 

(d) APPLICATION OF ELECTION TO ALL COVERED COMMODITIES.— 
The election made under subparagraph (A) or (B) of subsection 
(a1), or deemed to be made under subsection (c), with respect 
to a farm shall apply to all of the covered commodities on the 
farm. 

(e) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE- 
AGE.— 

(1) IN GENERAL.—The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for covered commodities 
for a farm whenever either of the following circumstances 
occurs: 

(A) A conservation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) with respect to the farm expires or is voluntarily 
terminated. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary. 

(2) SPECIAL PAYMENT RULES.—For the crop year in which 
a base acres adjustment under paragraph (1) is first made, 
the owner of the farm shall elect to receive either direct pay- 
ments and counter-cyclical payments with respect to the acre- 
age added to the farm under this subsection or a prorated 
payment under the conservation reserve contract, but not both. 
(f) PAYMENT ACRES.—The payment acres for a covered com- 

modity on a farm shall be equal to 85 percent of the base acres 
for the covered commodity. 

(g) PREVENTION OF EXCESS BASE ACRES.— 

(1) REQUIRED REDUCTION.—If the sum of the base acres 
for a farm, together with the acreage described in paragraph 
(2), exceeds the actual cropland acreage of the farm, the Sec- 
retary shall reduce the base acres for 1 or more covered 
commodities for the farm or the base acres for peanuts for 
the farm under subtitle C so that the sum of the base acres 
and acreage described in paragraph (2) does not exceed the 
actual cropland acreage of the farm. 

(2) OTHER ACREAGE.—For purposes of paragraph (1), the 
Secretary shall include the following: 
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(A) Any base acres for peanuts for the farm under 
subtitle C. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a con- 
servation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(3) SELECTION OF ACRES.—The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
or the base acres for peanuts for the farm under subtitle C 
against which the reduction required by paragraph (1) will 
be made. 

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 

(5) COORDINATED APPLICATION OF REQUIREMENTS.—The 
Secretary shall take into account section 1302(f) when applying 
the requirements of this subsection. 

(h) PERMANENT REDUCTION IN BASE ACRES.—The owner of a 
farm may reduce, at any time, the base acres for any covered 
commodity for the farm. The reduction shall be permanent and 
made in the manner prescribed by the Secretary. 


SEC. 1102. ESTABLISHMENT OF PAYMENT YIELD. 


(a) ESTABLISHMENT AND PURPOSE.—For the purpose of making 
direct payments and counter-cyclical payments under this subtitle, 
the Secretary shall provide for the establishment of a payment 
yield for each farm for each covered commodity in accordance with 
this section. 

(b) USE OF FARM PROGRAM PAYMENT YIELD.—Except as other- 
wise provided in this section, the payment yield for each of the 
2002 through 2007 crops of a covered commodity for a farm shall 
be the farm program payment yield established for the 1995 crop 
of the covered commodity under section 505 of the Agricultural 
Act of 1949 (7 U.S.C. 1465), as adjusted by the Secretary to account 
for any additional yield payments made with respect to that crop 
under section 505(b)(2) of that Act. 

(c) FARMS WITHOUT FARM PROGRAM PAYMENT YIELD.—In the 
case of a farm for which a farm program payment yield is unavail- 
able for a covered commodity (other than soybeans or other oilseeds), 
the Secretary shall establish an appropriate payment yield for 
the covered commodity on the farm taking into consideration the 
farm program payment yields applicable to the commodity under 
subsection (b) for similar farms, but before the yields for the similar 
farms are updated as provided in subsection (e). 

(d) PAYMENT YIELDS FOR OILSEEDS.— 

(1) DETERMINATION OF AVERAGE YIELD.—In the case of soy- 
beans and each other oilseed, the Secretary shall determine 
the average yield per planted acre for the oilseed on a farm 
for the 1998 through 2001 crop years, excluding any crop year 
in which the acreage planted to the oilseed was zero. 

(2) ADJUSTMENT FOR PAYMENT YIELD.—The payment yield 
for a farm for an oilseed shall be equal to the product of 
the following: 





—_ 
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(A) The average yield for the oilseed determined under 

paragraph (1). 

(B) The ratio resulting from dividing the national aver- 
age yield for the oilseed for the 1981 through 1985 crops 

by the national average yield for the oilseed for the 1998 

through 2001 crops. 

(3) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield 
per planted acre for a crop of an oilseed for a farm for any 
of the 1998 through 2001 crop years was less than 75 percent 
of the county yield for that oilseed, the Secretary shall assign 
a yield for that crop year equal to 75 percent of the county 
yield for the purpose of determining the average under para- 
graph (1). 

(e) OPPORTUNITY TO PARTIALLY UPDATE YIELDS USED TO DETER- 
MINE COUNTER-CYCLICAL PAYMENTS.— 

(1) ELECTION TO UPDATE.—If the owner of a farm elects 
to use the base acres calculation method described in section 
1101(a)(1)(A), the owner shall also have a 1-time opportunity 
to elect to use 1 of the methods described in paragraph (3) 
to partially update the payment yields that would otherwise 
be used in calculating any counter-cyclical payments for covered 
commodities on the farm. 

(2) TIME FOR ELECTION.—The election under paragraph 
(1) shall be made at the same time and in the same manner 
as the Secretary prescribes for the election required under 
section 1101. 

(3) METHODS OF UPDATING YIELDS.—If the owner of a farm 
elects to update yields under this subsection, the payment 
yield for a covered commodity on the farm, for the purpose 
of calculating counter-cyclical payments only, shall be equal 
to the yield determined using either of the following: 

(A) The sum of the following: 

(i) The payment yield applicable for direct pay- 
ments for the covered commodity on the farm. 

(ii) 70 percent of the difference between— 

(I) the average yield per planted acre for the 
crop of the covered commodity on the farm for 
the 1998 through 2001 crop years, as determined 
by the Secretary, excluding any crop year in which 
the acreage planted to the crop of the covered 
commodity was zero; and 

(II) the payment yield applicable for direct 
payments for the covered commodity on the farm. 

(B) 93.5 percent of the average of the yield per planted 
acre for the crop of the covered commodity on the farm 
for the 1998 through 2001 crop years, as determined by 
the Secretary, excluding any crop year in which the acreage 
planted to the crop of the covered commodity was zero. 

(4) USE OF PARTIAL COUNTY AVERAGE YIELD.—If the yield 
per planted acre for a crop of the covered commodity for a 
farm for any of the 1998 through 2001 crop years was less 
than 75 percent of the county yield for that commodity, the 
Secretary shall assign a yield for that crop year equal to 75 
percent of the county yield for the purpose of determining 
the average yield under paragraph (3). 

(5) APPLICATION OF ELECTION AND METHOD TO ALL COVERED 
COMMODITIES.—The owner of a farm may not elect the method 
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described in paragraph (3)(A) for 1 covered commodity on the 
farm and the method described in paragraph (3)(B) for other 
covered commodities on the farm. 


SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS. 7 USC 7913. 


(a) PAYMENT REQUIRED.—For each of the 2002 through 2007 
crop years of each covered commodity, the Secretary shall make 
direct payments to producers on farms for which payment yields 
and base acres are established. 

(b) PAYMENT RATE.—The payment rates used to make direct 
payments with respect to covered commodities for a crop year 
are as follows: 

(1) Wheat, $0.52 per bushel. 

(2) Corn, $0.28 per bushel. 

(3) Grain sorghum, $0.35 per bushel. 
(4) Barley, $0.24 per bushel. 

(5) Oats, $0.024 per bushel. 

(6) Upland cotton, $0.0667 per pound. 
(7) Rice, $2.35 per hundredweight. 
(8) Soybeans, $0.44 per bushel. 

(9) Other oilseeds, $0.0080 per pound. 

(c) PAYMENT AMOUNT.—The amount of the direct payment to 
be paid to the producers on a farm for a covered commodity for 
a crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (b). 

‘ (2) The payment acres of the covered commodity on the 

arm. 

(3) The payment yield for the covered commodity for the 
farm. 

(d) TIME FOR PAYMENT.— 

(1) IN GENERAL.—The Secretary shall make direct 
payments— 
(A) in the case of the 2002 crop year, as soon as 
practicable after the date of enactment of this Act; and 
(B) in the case of each of the 2003 through 2007 
crop years, not before October 1 of the calendar year in 
which the crop of the covered commodity is harvested. 
(2) ADVANCE PAYMENTS.—At the option of the producers 
on a farm, up to 50 percent of the direct payment for a covered 
commodity for any of the 2003 through 2007 crop years shall 
be paid to the producers in advance. The producers shall select 
the month within which the advance payment for a crop year 
will be made. The month selected may be any month during 
the period beginning on December 1 of the calendar year before 
the calendar year in which the crop of the covered commodity 
is harvested through the month within which the direct pay- 
ment would otherwise be made. The producers may change 
the selected month for a subsequent advance payment by pro- 
viding advance notice to the Secretary. 
(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on 

a farm that receives an advance direct payment for a crop 

year ceases to be a producer on that farm, or the extent to 

which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 

Secretary the applicable amount of the advance payment, as 

determined by the Secretary. 
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7 USC 7914. 


SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS. 


(a) PAYMENT REQUIRED.—For each of the 2002 through 2007 
crop years for each covered commodity, the Secretary shall make 
counter-cyclical payments to producers on farms for which payment 
yields and base acres are established with respect to the covered 
commodity if the Secretary determines that the effective price for 
the covered commodity is less than the target price for the covered 
commodity. 

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec- 
tive price for a covered commodity is equal to the sum of the 
following: 

(1) The higher of the following: 

(A) The national average market price received by 
producers during the 12-month marketing year for the 
covered commodity, as determined by the Secretary. 

(B) The national average loan rate for a marketing 
assistance loan for the covered commodity in effect for 
the applicable period under subtitle B. 

(2) The payment rate in effect for the covered commodity 
under section 1103 for the purpose of making direct payments 
with respect to the covered commodity. 

(c) TARGET PRICE.— 

(1) 2002 AND 2003 CROP YEARS.—For purposes of the 2002 
and 2003 crop years, the target prices for covered commodities 
shall be as follows: 

(A) Wheat, $3.86 per bushel. 

(B) Corn, $2.60 per bushel. 

(C) Grain sorghum, $2.54 per bushel. 

(D) Barley, $2.21 per bushel. 

(E) Oats, $1.40 per bushel. 

(F) Upland cotton, $0.7240 per pound. 

(G) Rice, $10.50 per hundredweight. 

(H) Soybeans, $5.80 per bushel. 

(I) Other oilseeds, $0.0980 per pound. 

(2) SUBSEQUENT CROP YEARS.—For purposes of each of the 
2004 through 2007 crop years, the target prices for covered 
commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.57 per bushel. 

(D) Barley, $2.24 per bushel. 

(E) Oats, $1.44 per bushel. 

(F) Upland cotton, $0.7240 per pound. 

(G) Rice, $10.50 per hundredweight. 

(H) Soybeans, $5.80 per bushel. 

(I) Other oilseeds, $0.1010 per pound. 

(d) PAYMENT RATE.—The payment rate used to make counter- 
cyclical payments with respect to a covered commodity for a crop 
year shall be equal to the difference between— 

(1) the target price for the covered commodity; and 

(2) the effective price determined under subsection (b) for 
the covered commodity. 

(e) PAYMENT AMOUNT.—If counter-cyclical payments are 
required to be paid for any of the 2002 through 2007 crop years 
of a covered commodity, the amount of the counter-cyclical payment 
to be paid to the producers on a farm for that crop year shall 
be equal to the product of the following: 
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(1) The payment rate specified in subsection (d). 

(2) The payment acres of the covered commodity on the 
farm. 

(3) The payment yield or updated payment yield for the 
farm, depending on the election of the owner of the farm under 
section 1102. 

(f) TIME FOR PAYMENTS.— 

(1) GENERAL RULE.—If the Secretary determines under sub- 
section (a) that counter-cyclical payments are required to be 
made under this section for the crop of a covered commodity, 
the Secretary shall make the counter-cyclical payments for 
the crop as soon as practicable after the end of the 12-month 
marketing year for the covered commodity. 

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end 
of the 12-month marketing year for a covered commodity, the 
Secretary estimates that counter-cyclical payments will be 
required for the crop of the covered commodity, the Secretary 
shall give producers on a farm the option to receive partial 
payments of the counter-cyclical payment projected to be made 
for that crop of the covered commodity. 

(3) TIME FOR PARTIAL PAYMENTS.— 

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec- 
retary makes partial payments available under paragraph 
(2) for a covered commodity for any of the 2002 through 
2006 crop years— 

(i) the first partial payment for the crop year shall 
be made not earlier than October 1, and, to the max- 
imum extent practicable, not later than October 31, 
of the calendar year in which the crop of the covered 
commodity is harvested; 

(ii) the second partial payment shall be made not 
earlier than February 1 of the next calendar year; 
and 

(iii) the final partial payment shall be made as 
soon as practicable after the end of the 12-month mar- 
keting year for the covered commodity. 

(B) 2007 CROP YEAR.—When the Secretary makes par- 
tial payments available for a covered commodity for the 
2007 crop year— 

(i) the first partial payment shall be made after 
completion of the first 6 months of the marketing year 
for the covered commodity; and 

(ii) the final partial payment shall be made as 
soon as practicable after the end of the 12-month mar- 
keting year for the covered commodity. 

(4) AMOUNT OF PARTIAL PAYMENTS.— 

(A) 2002 THROUGH 2006 CROP YEARS.— 

(i) FIRST PARTIAL PAYMENT.—For each of the 2002 
through 2006 crop years of a covered commodity, the 
first partial payment under paragraph (3) to the pro- 
ducers on a farm may not exceed 35 percent of the 
projected counter-cyclical payment for the covered com- 
modity for the crop year, as determined by the Sec- 
retary. 

(ii) SECOND PARTIAL PAYMENT.—The second partial 
payment for a covered commodity for a crop year may 
not exceed the difference between— 
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(I) 70 percent of the projected counter-cyclical 
payment (including any revision thereof) for the 
crop of the covered commodity; and 

(II) the amount of the payment made under 
clause (i). 

(iii) FINAL PAYMENT.—The final payment for a cov- 
ered commodity for a crop year shall be equal to the 
difference between— 

(I) the actual counter-cyclical payment to be 
made to the producers for the covered commodity 
for that crop year; and 

(II) the amount of the partial payments made 
to the producers under clauses (i) and (ii) for that 
crop year. 

(B) 2007 CROP YEAR.— 

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop 
year, the first partial payment under paragraph (3) 
to the producers on a farm may not exceed 40 percent 
of the projected counter-cyclical payment for the cov- 
ered commodity for the crop year, as determined by 
the Secretary. 

(ii) FINAL PAYMENT.—The final payment for the 
2007 crop year shall be equal to the difference 
between— 

(I) the actual counter-cyclical payment to be 
made to the producers for the covered commodity 
for that crop year; and 

(II) the amount of the partial payment made 
to the producers under clause (i). 

(5) REPAYMENT.—The producers on a farm that receive 
a partial payment under this subsection for a crop year shall 


repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for the covered commodity for that crop 
year. 


7 USC 7915. SEC. 1105. PRODUCER AGREEMENT REQUIRED AS CONDITION OF 
PROVISION OF DIRECT PAYMENTS AND COUNTER- 
CYCLICAL PAYMENTS. 


(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.— 

(1) REQUIREMENTS.—Before the producers on a farm may 
receive direct payments or counter-cyclical payments with 
respect to the farm, the producers shall agree, during the 
crop year for which the payments are made and in exchange 
for the payments— 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of the Act (16 
U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility requirements 
of section 1106; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for the farm and any base 
acres for peanuts for the farm under subtitle C for an 
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agricultural or conserving use, and not for a _ non- 

agricultural commercial or industrial use, as determined 

by the Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 

portion of the land referred to in subparagraph (D). 

(2) COMPLIANCE.—The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) MODIFICATION.—At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.— 

(1) TERMINATION.—Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers on 
a farm in base acres for which direct payments or counter- 
cyclical payments are made shall result in the termination 
of the payments with respect to the base acres, unless the 
transferee or owner of the acreage agrees to assume all obliga- 
tions under subsection (a). The termination shall take effect 
on the date determined by the Secretary. 

(2) EXCEPTION.—If a producer entitled to a direct payment 
or counter-cyclical payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the Secretary shall 
make the payment, in accordance with rules issued by the 
Secretary. ’ 

(c) ACREAGE REPORTS.—As a condition on the receipt of any 
benefits under this subtitle or subtitle B, the Secretary shall require 
producers on a farm to submit to the Secretary annual acreage 
reports with respect to all cropland on the farm. 

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) SHARING OF PAYMENTS.—The Secretary shall provide for 
the sharing of direct payments and counter-cyclical payments among 
the producers on a farm on a fair and equitable basis. 


SEC. 1106. PLANTING FLEXIBILITY. 7 USC 7916. 


(a) PERMITTED CROPS.—Subject to subsection (b), any com- 
modity or crop may be planted on base acres on a farm. 
(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.— 

(1) GENERAL LIMITATION.—The planting of an agricultural 
commodity specified in paragraph (3) shall be prohibited on 
base acres unless the commodity, if planted, is destroyed before 
harvest. 

(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres. 

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 
(B) Vegetables (other than lentils, mung beans, and 
dry peas). 
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(C) Wild rice. 

(c) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection— 

(1) in any region in which there is a history of double- 
cropping of covered commodities with agricultural commodities 
specified in subsection (b)(3), as determined by the Secretary, 
in which case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on base acres, except that direct payments and counter- 
cyclical payments shall be reduced by an acre for each acre 
planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that— 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 

by the producers on the farm in the 1991 through 1995 

or 1998 through 2001 crop years (excluding any crop year 

in which no plantings were made), as determined by the 

Secretary; and 

(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 

(d) SPECIAL RULE FOR 2002 Crop YEAR.—For the 2002 crop 
year only, if the calculation of base acres under section 1101(a) 
results in total base acres for a farm in excess of the contract 
acreage (as defined in section 102 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7202)) for the 
farm used to calculate the fiscal year 2002 payment authorized 
under section 114 of such Act (7 U.S.C. 7214), paragraphs (1) 
and (2) of subsection (b) shall not limit the harvesting of an agricul- 
tural commodity specified in paragraph (3) of that subsection on 
the excess base acres, except that direct payments and counter- 
cyclical payments for the 2002 crop year shall be reduced by an 
acre for each acre of the excess base acres planted to such an 
agricultural commodity. 


SEC. 1107. RELATION TO REMAINING PAYMENT AUTHORITY UNDER 
PRODUCTION FLEXIBILITY CONTRACTS. 


(a) TERMINATION OF SUPERSEDED PAYMENT AUTHORITY.—Not- 
withstanding section 113(a)(7) of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 72138(a)(7)) or any other 
provision of law, the Secretary shall not make payments for fiscal 
year 2002 after the date of enactment of this Act under a production 
flexibility contract entered into under section 111 of that Act (7 
U.S.C. 7211) unless requested by the producer that is a party 
to the contract. 

(b) CONTRACT PAYMENTS MADE BEFORE ENACTMENT.—If a pro- 
ducer receives all or any portion of the payment authorized for 
fiscal year 2002 under a production flexibility contract, the Sec- 
retary shall reduce the amount of the direct payment otherwise 
due the producer for the 2002 crop year under section 1103 by 
the amount of the fiscal year 2002 payment received by the producer 
under the production flexibility contract. 
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SEC. 1108. PERIOD OF EFFECTIVENESS. 7 USC 7918. 


This subtitle shall be effective beginning with the 2002 crop 
year of each covered commodity through the 2007 crop year. 


Subtitle B—Marketing Assistance Loans 
and Loan Deficiency Payments 


SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 7931. 
LOANS FOR LOAN COMMODITIES. 


(a) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—F or each of the 2002 through 2007 crops 
of each loan commodity, the Secretary shall make available 
to producers on a farm nonrecourse marketing assistance loans 
for loan commodities produced on the farm. 

(2) TERMS AND CONDITIONS.—The marketing assistance 
loans shall be made under terms and conditions that are pre- 
scribed by the Secretary and at the loan rate established under 
section 1202 for the loan commodity. 

(b) ELIGIBLE PRODUCTION.—The producers on a farm shall be 
eligible for a marketing assistance loan under subsection (a) for 
any quantity of a loan commodity produced on the farm. 

(c) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.—In 
carrying out this subtitle, the Secretary shall make loans to pro- 
ducers on a farm that would be eligible to obtain a marketing 
assistance loan, but for the fact the loan commodity owned by 
the producers on the farm commingled with loan commodities of 
other producers in facilities unlicensed for the storage of agricul- 
tural commodities by the Secretary or a State licensing authority, 
if the producers obtaining the loan agree to immediately redeem 
the loan collateral in accordance with section 166 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7286). 

(d) COMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE- 
MENTS.—As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of the Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

(e) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith- 
standing section 131 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7231), nonrecourse marketing assist- 
ance loans shall not be made for the 2002 crop of loan commodities 
under subtitle C of title I of such Act. 


SEC. 1202. LOAN RATES FOR NONRECOURSE MARKETING ASSISTANCE = 7 USC 7932. 
LOANS. 


(a) 2002 AND 2003 Crop YEARS.—For purposes of the 2002 
and 2003 crop years, the loan rate for a marketing assistance 
loan under section 1201 for a loan commodity shall be equal to 
the following: 

(1) In the case of wheat, $2.80 per bushel. 

(2) In the case of corn, $1.98 per bushel. 

(3) In the case of grain sorghum, $1.98 per bushel. 
(4) In the case of barley, $1.88 per bushel. 

(5) In the case of oats, $1.35 per bushel. 

(6) In the case of upland cotton, $0.52 per pound. 
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(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of rice, $6.50 per hundredweight. 

(9) In the case of soybeans, $5.00 per bushel. 

(10) In the case of other oilseeds, §0.0960 per pound. 

(11) In the case of graded wool, $1.00 per pound. 

(12) In the case of nongraded wool, $0.40 per pound. 

(13) In the case of mohair, $4.20 per pound. 

(14) In the case of honey, $0.60 per pound. 

(15) In the case of dry peas, $6.33 per hundredweight. 

(16) In the case of lentils, $11.94 per hundredweight. 

(17) In the case of small chickpeas, $7.56 per hundred- 
weight. 

(b) 2004 THROUGH 2007 CROP YEARS.—For purposes of the 
2004 through 2007 crop years, the loan rate for a marketing assist- 
ance loan under section 1201 for a loan commodity shall be equal 
to the following: 

(1) In the case of wheat, $2.75 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.85 per bushel. 

(5) In the case of oats, $1.33 per bushel. 

(6) In the case of upland cotton, $0.52 per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of rice, $6.50 per hundredweight. 

(9) In the case of soybeans, $5.00 per bushel. 

(10) In the case of other oilseeds, §0.0930 per pound. 

(11) In the case of graded wool, $1.00 per pound. 

(12) In the case of nongraded wool, $0.40 per pound. 

(13) In the case of mohair, $4.20 per pound. 

(14) In the case of honey, $0.60 per pound. 


(15) In the case of dry peas, $6.22 per hundredweight. 

(16) In the case of lentils, $11.72 per hundredweight. 

(17) In the case of small chickpeas, $7.43 per hundred- 
weight. 


SEC. 1203. TERM OF LOANS. 


(a) TERM OF LOAN.—In the case of each loan commodity, a 
marketing assistance loan under section 1201 shall have a term 
of 9 months beginning on the first day of the first month after 
the month in which the loan is made. 

(b) EXTENSIONS PROHIBITED.—The Secretary may not extend 
the term of a marketing assistance loan for any loan commodity. 


SEC. 1204. REPAYMENT OF LOANS. 


(a) GENERAL RULE.—The Secretary shall permit the producers 
on a farm to repay a marketing assistance loan under section 
1201 for a loan commodity (other than upland cotton, rice, and 
extra long staple cotton) at a rate that is the lesser of— 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 

163 of the Federal Agriculture Improvement and Reform Act 

of 1996 (7 U.S.C. 7283)); or 

(2) a rate that the Secretary determines will— 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of the com- 
modity by the Federal Government; 
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(C) minimize the cost incurred by the Federal Govern- 
ment in storing the commodity; 

(D) allow the commodity produced in the United States 
to be marketed freely and competitively, both domestically 
and internationally; and 

(E) minimize discrepancies in marketing loan benefits 
across State boundaries and across county boundaries. 

(b) REPAYMENT RATES FOR UPLAND COTTON AND RICE.—The 
Secretary shall permit producers to repay a marketing assistance 
loan under section 1201 for upland cotton and rice at a rate that 
is the lesser of— 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7283)); or 

(2) the prevailing world market price for the commodity 
(adjusted to United States quality and location), as determined 
by the Secretary. 

(c) REPAYMENT RATES FOR EXTRA LONG STAPLE COTTON.— 
Repayment of a marketing assistance loan for extra long staple 
cotton shall be at the loan rate established for the commodity 
under section 1202, plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7283)). 

(d) PREVAILING WORLD MARKET PRICE.—For purposes of this Regulations. 
section and section 1207, the Secretary shall prescribe by 
regulation— 

(1) a formula to determine the prevailing world market 
price for upland cotton and rice, adjusted to United States 
quality and location; and 

(2) a mechanism by which the Secretary shall announce 
periodically the prevailing world market price for upland cotton 
and rice. 

(e) ADJUSTMENT OF PREVAILING WORLD MARKET PRICE FOR 
UPLAND CoTTON.— 

(1) IN GENERAL.—During the period beginning on the date 
of the enactment of this Act through July 31, 2008, the pre- 
vailing world market price for upland cotton (adjusted to United 
States quality and location) established under subsection (d) 
shall be further adjusted if— 

(A) the adjusted prevailing world market price is less 
than 115 percent of the loan rate for upland cotton estab- 
lished under section 1202, as determined by the Secretary; 
and 

(B) the Friday through Thursday average price 
quotation for the lowest-priced United States growth as 
quoted for Middling (M) 1%s2-inch cotton delivered C.I.F. 
Northern Europe is greater than the Friday through Thurs- 
day average price of the 5 lowest-priced growths of upland 
cotton, as quoted for Middling (M) 1%s2-inch cotton, deliv- 
ered C.I.F. Northern Europe (referred to in this section 
as the “Northern Europe price”). 

(2) FURTHER ADJUSTMENT.—Except as provided in para- 
graph (3), the adjusted prevailing world market price for upland 
cotton shall be further adjusted on the basis of some or all 
of the following data, as available: 

(A) The United States share of world exports. 
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(B) The current level of cotton export sales and cotton 
export shipments. 

(C) Other data determined by the Secretary to be rel- 
evant in establishing an accurate prevailing world market 
price for upland cotton (adjusted to United States quality 
and location). 

(3) LIMITATION ON FURTHER ADJUSTMENT.—The adjustment 
under paragraph (2) may not exceed the difference between— 

(A) the Friday through Thursday average price for 
the lowest-priced United States growth as quoted for Mid- 
dling 1%s2-inch cotton delivered C.I.F. Northern Europe; 
and 

(B) the Northern Europe price. 

(f) GoOD FAITH EXCEPTION TO BENEFICIAL INTEREST REQUIRE- 
MENT.—For the 2001 crop year only, in the case of the producers 
on a farm that marketed or otherwise lost beneficial interest in 
a loan commodity for which a marketing assistance loan was made 
under section 131 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7231) before repaying the loan, the 
Secretary shall permit the producers to repay the loan at the 
appropriate repayment rate that was in effect for the loan com- 
modity under section 134 of that Act (7 U.S.C. 7234) on the date 
that the producers lost beneficial interest, as determined by the 
Secretary, if the Secretary determines the producers acted in good 
faith. 


SEC. 1205. LOAN DEFICIENCY PAYMENTS. 


(a) AVAILABILITY OF LOAN DEFICIENCY PAYMENTS.— 

(1) IN GENERAL.—Except as provided in subsection (d), the 
Secretary may make loan deficiency payments available to pro- 
ducers on a farm that, although eligible to obtain a marketing 
assistance loan under section 1201 with respect to a loan com- 
modity, agree to forgo obtaining the loan for the commodity 
in return for loan deficiency payments under this section. 

(2) UNSHORN PELTS, HAY, AND SILAGE.—Nongraded wool 
in the form of unshorn pelts and hay and silage derived from 
a loan commodity are not eligible for a marketing assistance 
loan under section 1201. However, effective for the 2002 
through 2007 crop years, the Secretary may make loan defi- 
ciency payments available under this section to producers on 
a farm that produce unshorn pelts or hay and silage derived 
from a loan commodity. 

(b) COMPUTATION.—A loan deficiency payment for a loan com- 
modity or commodity referred to in subsection (a)(2) shall be com- 
puted by multiplying— 

(1) the payment rate determined under subsection (c) for 
the commodity; by 

(2) the quantity of the commodity produced by the eligible 
producers, excluding any quantity for which the producers 
obtain a marketing assistance loan under section 1201. 

(c) PAYMENT RATE.— 

(1) IN GENERAL.—In the case of a loan commodity, the 
payment rate shall be the amount by which— 

(A) the loan rate established under section 1202 for 
the loan commodity; exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 
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(2) UNSHORN PELTS.—In the case of unshorn pelts, the 
payment rate shall be the amount by which— 

(A) the loan rate established under section 1202 for 
ungraded wool; exceeds 

(B) the rate at which a marketing assistance loan 
for ungraded wool may be repaid under section 1204. 

(3) HAY AND SILAGE.—In the case of hay or silage derived 
from a loan commodity, the payment rate shall be the amount 
by which— 

(A) the loan rate established under section 1202 for 
the loan commodity from which the hay or silage is derived; 
exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 

(d) EXCEPTION FOR EXTRA LONG STAPLE COTTON.—This section 
shall not apply with respect to extra long staple cotton. 

(e) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.—The 
Secretary shall determine the amount of the loan deficiency pay- 
ment to be made under this section to the producers on a farm 
with respect to a quantity of a loan commodity or commodity 
referred to in subsection (a)(2) using the payment rate in effect 
under subsection (c) as of the date the producers request the pay- 
ment. 

(f) SPECIAL LOAN DEFICIENCY PAYMENT RULES.— 

(1) FIRST-TIME LOAN COMMODITIES.—For the 2002 crop of 
wool, mohair, honey, dry peas, lentils and small chickpeas, 
in the case of producers of such a crop that would be eligible 
for a loan deficiency payment under this section except for 
the fact that the producers lost beneficial interest in the crop 
prior to the date of publication of the regulations implementing 
this section, the producers shall be eligible for a loan deficiency 
payment as of the date producers marketed or otherwise lost 
beneficial interest in the crop, as determined by the Secretary. 

(2) 2001 CROP YEAR.—Section 135 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7235) is 
amended— 

(A) in subsection (a)(2), by striking “2000 crop year” 
and inserting “2000 and 2001 crop years”; and 

(B) by adding at the end the following: 

“(g) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.— 
For the 2001 crop year, the Secretary shall determine the amount 
of the loan deficiency payment to be made under this section to 
the producers on a farm with respect to a quantity of a loan 
commodity using the payment rate in effect under subsection (c) 
as of the earlier of the following: 

“(1) The date on which the producers marketed or otherwise 
lost beneficial interest in the crop of the loan commodity, as 
determined by the Secretary. 

“(2) The date the producers requested the payment.”. 


SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS FOR 7 USC 7936. 
GRAZED ACREAGE. 


(a) ELIGIBLE PRODUCERS.— 

(1) IN GENERAL.—Effective for the 2002 through 2007 crop 
years, in the case of a producer that would be eligible for 
a loan deficiency payment under section 1205 for wheat, barley, 
or oats, but that elects to use acreage planted to the wheat, 
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barley, or oats for the grazing of livestock, the Secretary shall 
make a payment to the producer under this section if the 
producer enters into an agreement with the Secretary to forgo 
any other harvesting of the wheat, barley, or oats on that 
acreage. 

(2) GRAZING OF TRITICALE ACREAGE.—Effective for the 2002 
through 2007 crop years, with respect to a producer on a 
farm that uses acreage planted to triticale for the grazing 
of livestock, the Secretary shall make a payment to the producer 
under this section if the producer enters into an agreement 
with the Secretary to forgo any other harvesting of triticale 
on that acreage. 

(b) PAYMENT AMOUNT.— 

(1) IN GENERAL.—The amount of a payment made under 
this section to a producer on a farm described in subsection 
(a)(1) shall be equal to the amount determined by multiplying— 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect, as of the date of the agreement, 
for the county in which the farm is located; by 

(B) the payment quantity determined by multiplying— 

(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of wheat, barley, or oats; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
that loan commodity on the farm or, in the case of 

a farm without a payment yield for that loan com- 

modity, an appropriate yield established by the Sec- 

retary in a manner consistent with section 1102(c). 
(2) GRAZING OF TRITICALE ACREAGE.—The amount of a pay- 

ment made under this section to a producer on a farm described 
in subsection (a)(2) shall be equal to the amount determined 
by multiplying— 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect for wheat, as of the date of the 
agreement, for the county in which the farm is located; 
by 

(B) the payment quantity determined by multiplying— 

(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of triticale; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
wheat on the farm or, in the case of a farm without 

a payment yield for wheat, an appropriate yield estab- 

lished by the Secretary in a manner consistent with 

section 1102(c). 

(c) TIME, MANNER, AND AVAILABILITY OF PAYMENT.— 

(1) TIME AND MANNER.—A payment under this section shall 
be made at the same time and in the same manner as loan 
deficiency payments are made under section 1205. 

(2) AVAILABILITY.—The Secretary shall establish an avail- 
ability period for the payments authorized by this section. 
In the case of wheat, barley, and oats, the availability period 
shall be consistent with the availability period for the com- 
modity established by the Secretary for marketing assistance 
loans authorized by this subtitle. 
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(d) PROHIBITION ON CROP INSURANCE INDEMNITY OR NON- 
INSURED CROP ASSISTANCE.—A 2002 through 2007 crop of wheat, 
barley, oats, or triticale planted on acreage that a producer elects, 
in the agreement required by subsection (a), to use for the grazing 
of livestock in lieu of any other harvesting of the crop shall not 
be eligible for an indemnity under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) or noninsured crop assistance under 
section 196 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333). 


SEC. 1207. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND 7 USC 7937. 
COTTON. 


(a) COTTON USER MARKETING CERTIFICATES.— 

(1) ISSUANCE.—During the period beginning on the date 
of the enactment of this Act through July 31, 2008, the Sec- 
retary shall issue marketing certificates or cash payments, 
at the option of the recipient, to domestic users and exporters 
for documented purchases by domestic users and sales for 
export by exporters made in the week following a consecutive 
4-week period in which— 

(A) the Friday through Thursday average price 
quotation for the lowest-priced United States growth, as 
quoted for Middling (M) 1%s2-inch cotton, delivered C.I.F. 
Northern Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 

(B) the prevailing world market price for upland cotton 
(adjusted to United States quality and location) does not 
exceed 134 percent of the loan rate for upland cotton estab- 
lished under section 1202. 

(2) VALUE OF CERTIFICATES OR PAYMENTS.—The value of 
the marketing certificates or cash payments shall be based 
on the amount of the difference (reduced by 1.25 cents per 
pound) in the prices during the fourth week of the consecutive 
4-week period multiplied by the quantity of upland cotton 
included in the documented sales. 

(3) ADMINISTRATION OF MARKETING CERTIFICATES.— 

(A) REDEMPTION, MARKETING, OR EXCHANGE.—The Sec- 
retary shall establish procedures for redeeming marketing 
certificates for cash or marketing or exchange of the certifi- 
cates for agricultural commodities owned by the Commodity 
Credit Corporation or pledged to the Commodity Credit 
Corporation as collateral for a loan in such manner, and 
at such price levels, as the Secretary determines will best 
effectuate the purposes of cotton user marketing certifi- 
cates, including enhancing the competitiveness and market- 
ability of United States cotton. Any price restrictions that 
would otherwise apply to the disposition of agricultural 
commodities by the Commodity Credit Corporation shall 
not apply to the redemption of certificates under this sub- 
section. 

(B) DESIGNATION OF COMMODITIES AND PRODUCTS.— 
To the extent practicable, the Secretary shall permit owners 
of certificates to designate the commodities and products, 
including storage sites, the owners would prefer to receive 
in exchange for certificates 

(C) TRANSFERS.—Marketing certificates issued to 
domestic users and exporters of upland cotton may be 
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transferred to other persons in accordance with regulations 

issued by the Secretary. 

(4) DELAYED APPLICATION OF THRESHOLD.—Through July 
31, 2006, the Secretary shall make the calculations under para- 
graphs (1)(A) and (2) without regard to the 1.25 cent threshold 
provided under those paragraphs. 

(b) SPECIAL IMPORT QUOTA.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The President shall carry out an 
import quota program during the period beginning on the 
date of the enactment of this Act through July 31, 2008, 
as provided in this subsection. 

(B) PROGRAM REQUIREMENTS.—Except as provided in 
subparagraph (C), whenever the Secretary determines and 
announces that for any consecutive 4-week period, the Fri- 
day through Thursday average price quotation for the 
lowest-priced United States growth, as quoted for Middling 
(M) 1%s2-inch cotton, delivered C.I.F. Northern Europe, 
adjusted for the value of any certificate issued under sub- 
section (a), exceeds the Northern Europe price by more 
than 1.25 cents per pound, there shall immediately be 
in effect a special import quota. 

(C) TIGHT DOMESTIC SUPPLY.—During any month for 
which the Secretary estimates the season-ending United 
States upland cotton stocks-to-use ratio, as determined 
under subparagraph (D), to be below 16 percent, the Sec- 
retary, in making the determination under subparagraph 
(B), shall not adjust the Friday through Thursday average 
price quotation for the lowest-priced United States growth, 
as quoted for Middling (M) 1%s2-inch cotton, delivered C.I.F. 
Northern Europe, for the value of any certificates issued 
under subsection (a). 

(D) SEASON-ENDING UNITED STATES STOCKS-TO-USE 
RATIO.—For the purposes of making estimates under 
subparagraph (C), the Secretary shall, on a monthly basis, 
estimate and report the season-ending United States 
upland cotton stocks-to-use ratio, excluding projected raw 
cotton imports but including the quantity of raw cotton 
that has been imported into the United States during the 
marketing year. 

(E) DELAYED APPLICATION OF THRESHOLD.—Through 
July 31, 2006, the Secretary shall make the calculation 
under subparagraph (B) without regard to the 1.25 cent 
threshold provided under that subparagraph. 

(2) QUANTITY.—The quota shall be equal to one week’s 
consumption of upland cotton by domestic mills at the season- 
ally adjusted average rate of the most recent three months 
for which data are available. 

Deadlines. (3) APPLICATION.—The quota shall apply to upland cotton 
purchased not later than 90 days after the date of the Sec- 
retary’s announcement under paragraph (1) and entered into 
the United States not later than 180 days after the date. 

(4) OVERLAP.—A special quota period may be established 
that overlaps any existing quota period if required by paragraph 
(1), except that a special quota period may not be established 
under this subsection if a quota period has been established 
under subsection (c). 
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(5) PREFERENTIAL TARIFF TREATMENT.—The quantity under 
a special import quota shall be considered to be an in-quota 
quantity for purposes of— 

(A) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Preference Act 
(19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)); and 

(D) General Note 3(aXiv) to the Harmonized Tariff 
Schedule. 

(6) DEFINITION.—In this subsection, the term “special 
import quota” means a quantity of imports that is not subject 
to the over-quota tariff rate of a tariff-rate quota. 

(7) LIMITATION.—The quantity of cotton entered into the 
United States during any marketing year under the special 
import quota established under this subsection may not exceed 
the equivalent of 5 week’s consumption of upland cotton by 
domestic mills at the seasonally adjusted average rate of the 
3 months immediately preceding the first special import quota 
established in any marketing year. 

(c) LIMITED GLOBAL IMPORT QUOTA FOR UPLAND COTTON.— 

(1) IN GENERAL.—The President shall carry out an import 
quota program that provides that whenever the Secretary deter- 
mines and announces that the average price of the base quality 
of upland cotton, as determined by the Secretary, in the des- 
ignated spot markets for a month exceeded 130 percent of 
the average price of such quality of cotton in the markets 
for the preceding 36 months, notwithstanding any other provi- 
sion of law, there shall immediately be in effect a limited 
global import quota subject to the following conditions: 

(A) QUANTITY.—The quantity of the quota shall be 
equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available. 

(B) QUANTITY IF PRIOR QUOTA.—If a quota has been 
established under this subsection during the preceding 12 
months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated under subparagraph (A) or 
the quantity required to increase the supply to 130 percent 
of the demand. 

(C) PREFERENTIAL TARIFF TREATMENT.—The quantity 
under a limited global import quota shall be considered 
to be an in-quota quantity for purposes of— 

(i) section 213(d) of the Caribbean Basin Economic 

Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Preference 

Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 

U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized Tariff 

Schedule. 

(D) DEFINITIONS.—In this subsection: 

(i) SuppLy.—The term “supply” means, using the 
latest official data of the Bureau of the Census, the 
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Department of Agriculture, and the Department of the 

Treasury— 

(I) the carry-over of upland cotton at the begin- 
ning of the marketing year (adjusted to 480-pound 
bales) in which the quota is established; 

(II) production of the current crop; and 

(III) imports to the latest date available during 
the marketing year. 

(ii) DEMAND.—The term “demand” means— 

(I) the average seasonally adjusted annual rate 
of domestic mill consumption during the most 
recent 3 months for which data are available; and 

(II) the larger of— 

(aa) average exports of upland cotton 

during the preceding 6 marketing years; or 
(bb) cumulative exports of upland cotton 

plus outstanding export sales for the mar- 
keting year in which the quota is established. 
(iii) LIMITED GLOBAL IMPORT QUOTA.—The term 

“limited global import quota” means a quantity of 

imports that is not subject to the over-quota tariff 

rate of a tariff-rate quota. 

(E) QUOTA ENTRY PERIOD.—When a quota is estab- 
lished under this subsection, cotton may be entered under 
the quota during the 90-day period beginning on the date 
the quota is established by the Secretary. 

(2) NO OVERLAP.—Notwithstanding paragraph (1), a quota 
period may not be established that overlaps an existing quota 
period or a special quota period established under subsection 
(b). 


SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA LONG 
STAPLE COTTON. 


(a) COMPETITIVENESS PROGRAM.—Notwithstanding any other 
provision of law, during the period beginning on the date of the 
enactment of this Act through July 31, 2008, the Secretary shall 
carry out a program— 

(1) to maintain and expand the domestic use of extra long 
staple cotton produced in the United States; 

(2) to increase exports of extra long staple cotton produced 
in the United States; and 

(3) to ensure that extra long staple cotton produced in 
the United States remains competitive in world markets. 

(b) PAYMENTS UNDER PROGRAM; TRIGGER.—Under the program, 
the Secretary shall make payments available under this section 
whenever— 

(1) for a consecutive 4-week period, the world market price 
for the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
as determined by the Secretary, is below the prevailing United 
— price for a competing growth of extra long staple cotton; 
an 

(2) the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
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as determined by the Secretary, is less than 134 percent of 

the loan rate for extra long staple cotton. 

(c) ELIGIBLE RECIPIENTS.—The Secretary shall make payments 
available under this section to domestic users of extra long staple 
cotton produced in the United States and exporters of extra long 
staple cotton produced in the United States that enter into an 
agreement with the Commodity Credit Corporation to participate 
in the program under this section. 

(d) PAYMENT AMOUNT.—Payments under this section shall be 
based on the amount of the difference in the prices referred to 
in subsection (b)(1) during the fourth week of the consecutive 4- 
week period multiplied by the amount of documented purchases 
by domestic users and sales for export by exporters made in the 
week following such a consecutive 4-week period. 

(e) FORM OF PAYMENT.—Payments under this section shall be 
made through the issuance of cash or marketing certificates, at 
the option of eligible recipients of the payments. 


SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE 7 USC 7939. 
FEED GRAINS AND SEED COTTON. 


(a) HIGH MOISTURE FEED GRAINS.— 

(1) RECOURSE LOANS AVAILABLE.—For each of the 2002 
through 2007 crops of corn and grain sorghum, the Secretary 
shall make available recourse loans, as determined by the 
Secretary, to producers on a farm that— 

(A) normally harvest all or a portion of their crop 
of corn or grain sorghum in a high moisture state; 

(B) present— 

(i) certified scale tickets from an inspected, cer- 
tified commercial scale, including a licensed warehouse, 
feedlot, feed mill, distillery, or other similar entity 
approved by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of the 
standing or stored crop in regions of the United States, 
as determined by the Secretary, that do not have cer- 
tified commercial scales from which certified scale 
tickets may be obtained within reasonable proximity 
of harvest operation; 

(C) certify that they were the owners of the feed grain 
at the time of delivery to, and that the quantity to be 
placed under loan under this subsection was in fact har- 
vested on the farm and delivered to, a feedlot, feed mill, 
or commercial or on-farm high-moisture storage facility, 
or to a facility maintained by the users of corn and grain 
sorghum in a high moisture state; and 

(D) comply with deadlines established by the Secretary 
for harvesting the corn or grain sorghum and submit 
applications for loans under this subsection within dead- 
lines established by the Secretary. 

(2) ELIGIBILITY OF ACQUIRED FEED GRAINS.—A loan under 
this subsection shall be made on a quantity of corn or grain 
sorghum of the same crop acquired by the producer equivalent 
to a quantity determined by multiplying— 

(A) the acreage of the corn or grain sorghum in a 
high moisture state harvested on the producer’s farm; by 
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(B) the lower of the farm program payment yield used 
to make counter-cyclical payments under subtitle A or the 
actual yield on a field, as determined by the Secretary, 
that is similar to the field from which the corn or grain 
sorghum was obtained. 

(3) HIGH MOISTURE STATE DEFINED.—In this subsection, 
the term “high moisture state” means corn or grain sorghum 
having a moisture content in excess of Commodity Credit Cor- 
poration standards for marketing assistance loans made by 
the Secretary under section 1201. 

(b) RECOURSE LOANS AVAILABLE FOR SEED COTTON.—For each 
of the 2002 through 2007 crops of upland cotton and extra long 
staple cotton, the Secretary shall make available recourse seed 
cotton loans, as determined by the Secretary, on any production. 

(c) REPAYMENT RATES.—Repayment of a recourse loan made 
under this section shall be at the loan rate established for the 
commodity by the Secretary, plus interest (determined in accordance 
with section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)). 

(d) TERMINATION OF SUPERSEDED LOAN AUTHORITY.—Notwith- 
standing section 137 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7237), recourse loans shall not be 
made for the 2002 crop of corn, grain sorghum, and seed cotton 
under such section. 


Subtitle C—Peanuts 


SEC. 1301. DEFINITIONS. 


In this subtitle: 

(1) BASE ACRES FOR PEANUTS.—The term “base acres for 
peanuts” means the number of acres assigned to a farm by 
historic peanut producers pursuant to section 1302(b). 

(2) COUNTER-CYCLICAL PAYMENT.—The term “counter- 
cyclical payment” means a payment made under section 1304. 

(3) EFFECTIVE PRICE.—The term “effective price” means 
the price calculated by the Secretary under section 1304 for 
peanuts to determine whether counter-cyclical payments are 
required to be made under that section for a crop year. 

(4) DIRECT PAYMENT.—The term “direct payment” means 
a payment made under section 1303. 

(5) HISTORIC PEANUT PRODUCER.—The term “historic pea- 
nut producer” means a producer on a farm in the United 
States that produced or was prevented from planting peanuts 
during any or all of the 1998 through 2001 crop years. 

(6) PAYMENT ACRES.—The term “payment acres” means— 

(A) for the 2002 crop of peanuts, 85 percent of the 
average acreage determined under section 1302(a\(2) for 
an historic peanut producer; and 

(B) for the 2003 through 2007 crops of peanuts, 85 
percent of the base acres for peanuts assigned to a farm 

under section 1302(b). 

(7) PAYMENT YIELD.—The term “payment yield” means the 
yield assigned to a farm by historic peanut producers pursuant 
to section 1302(b). 

(8) PRODUCER.—The term “producer” means an owner, 
operator, landlord, tenant, or sharecropper that shares in the 
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risk of producing a crop on a farm and is entitled to share 
in the crop available for marketing from the farm, or would 
have shared had the crop been produced. In determining 
whether a grower of hybrid seed is a producer, the Secretary 
shall not take into consideration the existence of a hybrid 
seed contract and shall ensure that program requirements do 
not adversely affect the ability of the grower to receive a pay- 
ment under this subtitle. 

(9) SECRETARY.—The term “Secretary’ 
of Agriculture. 

(10) STATE.—The term “State” means each of the several 
States of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, and any other territory or 
possession of the United States. 

(11) TARGET PRICE.—The term “target price” means the 
price per ton of peanuts used to determine the payment rate 
for counter-cyclical payments. 

(12) UNITED STATES.—The term “United States”, when used 
in a geographical sense, means all of the States. 


SEC. 1302. ESTABLISHMENT OF PAYMENT YIELD AND BASE ACRES 7 USC 7952. 
FOR PEANUTS FOR A FARM. 


(a) AVERAGE YIELD AND ACREAGE AVERAGE FOR HISTORIC PEA- 
NUT PRODUCERS.— 
(1) DETERMINATION OF AVERAGE YIELD.— 

(A) IN GENERAL.—The Secretary shall determine, for 
each historic peanut producer, the average yield for peanuts 
on each farm on which the historic peanut producer planted 
peanuts for harvest for the 1998 through 2001 crop years, 
excluding any crop year in which the producer did not 
plant or was prevented from planting peanuts. 

(B) ASSIGNED YIELDS.—For the purposes of determining 
the 4-year average yield for an historic peanut producer 
under this paragraph, the historic peanut producer may 
elect to substitute for a farm, for not more than 3 of 
the 1998 through 2001 crop years in which the producer 
planted peanuts on the farm, the average yield for peanuts 
produced in the county in which the farm is located for 
the 1990 through 1997 crop years. 

(2) DETERMINATION OF ACREAGE AVERAGE.— 

(A) IN GENERAL.—The Secretary shall determine, for 
each historic peanut producer, the 4-year average of the 
following: 

(i) Acreage planted to peanuts on each farm on 
which the historic peanut producer planted peanuts 
for harvest for the 1998 through 2001 crop years. 

(ii) Any acreage on each farm that the historic 
peanut producer was prevented from planting to pea- 
nuts during the 1998 through 2001 crop years because 
of drought, flood, or other natural disaster, or other 
condition beyond the control of the historic peanut 
producer, as determined by the Secretary. 

(B) INCLUSION OF ALL 4 YEARS IN AVERAGE.—For the 
purposes of determining the 4-year acreage average for 
an historic peanut producer under this paragraph, the Sec- 
retary shall not exclude any crop year in which the pro- 
ducer did not plant peanuts. 
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99-194 O - 03 - 7: QL 3 Part | 





116 STAT. 168 


PUBLIC LAW 107-—171—MAY 13, 2002 


(C) PROPORTIONAL SHARES.—If more than 1 historic 
peanut producer shared in the risk of producing the crop 
on a farm, the historic peanut producers shall receive their 
proportional share of the number of acres planted (or pre- 
vented from being planted) to peanuts for harvest on the 
farm based on the sharing arrangement that was in effect 
among the producers for the crop. 

(3) TIME FOR DETERMINATIONS.—The Secretary shall make 
the determinations required by this subsection as soon as prac- 
ticable after the date of enactment of this Act. 

(4) SPECIAL CONSIDERATIONS.—In making the determina- 
tions required by this subsection, the Secretary shall take into 
account changes in the number, identity, or interest of pro- 
ducers sharing in the risk of producing a peanut crop since 
the 1998 crop year, including providing a method for the assign- 
ment of average acres and average yield to a farm— 

(A) when an historic peanut producer is no longer 
living; 

(B) when an entity composed of historic peanut pro- 
ducers has been dissolved; or 

(C) in other appropriate situations, as determined by 
the Secretary. 

(b) ASSIGNMENT OF AVERAGE YIELDS AND AVERAGE ACREAGE 


TO FARMS.— 


(1) ASSIGNMENT BY HISTORIC PEANUT PRODUCERS.—The Sec- 
retary shall give each historic peanut producer an opportunity 
to assign the average peanut yield and average acreage deter- 
mined under subsection (a) for each farm of the historic peanut 
producer to cropland on that farm or another farm in the 
same State or a contiguous State. 

(2) LIMITATION ON ACREAGE ASSIGNMENT.—Notwith- 
standing paragraph (1), the average acreage determined under 
subsection (a)(2) for a farm may not be assigned to a farm 
in a contiguous State unless— 

(A) the historic peanut producer making the assign- 
ment produced peanuts in that State during at least 1 
of the 1998 through 2001 crop years; or 

(B) as of March 31, 2003, the historic peanut producer 
is a producer on a farm in that State. 

(3) NOTICE OF ASSIGNMENT OPPORTUNITY.—The Secretary 
shall provide notice to historic peanut producers regarding their 
opportunity to assign average peanut yields and average acre- 
ages to farms under paragraph (1). The notice shall include 
the following: 

(A) Notice that the opportunity to make the assign- 
ments is being provided only once. 

(B) A description of the limitation in paragraph (2) 
on their ability to make the assignments. 

(C) Information regarding the manner in which the 
assignments must be made and the time periods and 
manner in which notice of the assignments must be sub- 
mitted to the Secretary. 

(4) ASSIGNMENT DEADLINES.—Not later than March 31, 
2003, an historic peanut producer shall submit to the Secretary 
notice of the assignments made by the producer under this 
subsection. If an historic peanut producer fails to submit the 
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notice by that date, the notice shall be submitted in such 

other manner as the Secretary may prescribe. 

(c) PAYMENT YIELD.—The average of all of the yields assigned 
by historic peanut producers under subsection (b) to a farm shall 
be considered to be the payment yield for that farm for the purpose 
of making direct payments and counter-cyclical payments under 
this subtitle. 

(d) BASE ACRES FOR PEANUTS.—Subject to subsection (e), the 
total number of acres assigned by historic peanut producers under 
subsection (b) to a farm shall be considered to be the farm’s base 
acres for peanuts for the purpose of making direct payments and 
counter-cyclical payments under this subtitle. 

(e) TREATMENT OF CONSERVATION RESERVE CONTRACT ACRE- 
AGE.— 

(1) IN GENERAL.—The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for peanuts for a farm 
whenever either of the following circumstances occur: 

(A) A conservation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) with respect to the farm expires or is voluntarily 
terminated. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary. 

(2) SPECIAL PAYMENT RULES.—For the crop year in which 
a base acres for peanuts adjustment under paragraph (1) is 
first made, the owner of the farm shall elect to receive either 
direct payments and counter-cyclical payments with respect 
to the acreage added to the farm under this subsection or 
a prorated payment under the conservation reserve contract, 
but not both. 

(f) PREVENTION OF EXCESS BASE ACRES FOR PEANUTS.— 

(1) REQUIRED REDUCTION.—If the sum of the base acres 
for peanuts for a farm, together with the acreage described 
in paragraph (2), exceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the base acres for peanuts 
for the farm or the base acres for 1 or more covered commodities 
under subtitle A for the farm so that the sum of the base 
acres for peanuts and acreage described in paragraph (2) does 
not exceed the actual cropland acreage of the farm. 

(2) OTHER ACREAGE.—For purposes of paragraph (1), the 
Secretary shall include the following: 

(A) Any base acres for the farm under subtitle A. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a con- 
servation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(3) SELECTION OF ACRES.—The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
for peanuts or the subtitle A base acres against which the 
reduction required by paragraph (1) will be made. 

(4) EXCEPTION FOR DOUBLE-CROPPED ACREAGE.—In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 
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Deadline. 


(5) COORDINATED APPLICATION OF REQUIREMENTS.—The 
Secretary shall take into account section 1101(g) when applying 
the requirements of this subsection. 

(g) PERMANENT REDUCTION IN BASE ACRES FOR PEANUTS.— 
The owner of a farm may reduce, at any time, the base acres 
for peanuts assigned to the farm. The reduction shall be permanent 
and made in the manner prescribed by the Secretary. 


SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEANUTS. 


(a) PAYMENT REQUIRED.— 

(1) 2002 CROP YEAR.—For the 2002 crop year, the Secretary 
shall make direct payments under this section to historic peanut 
producers. 

(2) SUBSEQUENT CROP YEARS.—For each of the 2003 through 
2007 crop years for peanuts, the Secretary shall make direct 
payments to the producers on a farm to which a payment 
yield and base acres for peanuts are assigned under section 
1302. 

(b) PAYMENT RATE.—The payment rate used to make direct 
payments with respect to peanuts for a crop year shall be equal 
to $36 per ton. 

(c) PAYMENT AMOUNT FOR 2002 Crop YEAR.—The amount of 
the direct payment to be paid to an historic peanut producer for 
the 2002 crop of peanuts shall be equal to the product of the 
following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres of the historic peanut producer. 

(3) The average peanut yield determined under section 
1302(a)(1) for the historic peanut producer. 

(d) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—The 
amount of the direct payment to be paid to the producers on 
a farm for the 2003 through 2007 crops of peanuts shall be equal 
to the product of the following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres on the farm. 

(3) The payment yield for the farm. 

(e) TIME FOR PAYMENT.— 

(1) IN GENERAL.—The Secretary shall make direct 
payments— 

(A) in the case of the 2002 crop year, as soon as 
practicable after the date of enactment of this Act; and 

(B) in the case of each of the 2003 through 2007 
crop years, not later than September 30 of the calendar 
year in which the crop is harvested. 

(2) ADVANCE PAYMENTS.—At the option of the producers 
on a farm, up to 50 percent of the direct payment for any 
of the 2003 through 2007 crop years shall be paid to the 
producers in advance. The producers shall select the month 
within which the advance payment for a crop year will be 
made. The month selected may be any month during the period 
beginning on December 1 of the calendar year before the cal- 
endar year in which the crop is harvested through the month 
within which the direct payment would otherwise be made. 
The producers may change the selected month for a subsequent 
advance payment by providing advance notice to the Secretary. 

(3) REPAYMENT OF ADVANCE PAYMENTS.—If a producer on 
a farm that receives an advance direct payment for a crop 
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year ceases to be a producer on that farm, or the extent to 
which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 
Secretary the applicable amount of the advance payment, as 
determined by the Secretary. 


1304. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS FOR PEA- 7 USC 7954 

NUTS. 

(a) PAYMENT REQUIRED.— 

(1) IN GENERAL.—During the 2002 through 2007 crop years 
for peanuts, the Secretary shall make counter-cyclical payments 
under this section with respect to peanuts if the Secretary 
determines that the effective price for peanuts is less than 
the target price for peanuts. 

(2) 2002 CROP YEAR.—If counter-cyclical payments are 
required for the 2002 crop year, the Secretary shall make 
the payments to historic peanut producers. 

(3) SUBSEQUENT CROP YEARS.—If counter-cyclical payments 
are required for any of the 2003 through 2007 crop years 
for peanuts, the Secretary shall make the payments to the 
producers on a farm to which a payment yield and base acres 
for peanuts are assigned under section 1302. 

(b) EFFECTIVE PRICE.—For purposes of subsection (a), the effec- 
tive price for peanuts is equal to the sum of the following: 

(1) The higher of the following: 

(A) The national average market price for peanuts 
received by producers during the 12-month marketing year 
for peanuts, as determined by the Secretary. 

(B) The national average loan rate for a marketing 
assistance loan for peanuts in effect for the applicable 
period under this subtitle. 

(2) The payment rate in effect under section 1303 for the 
purpose of making direct payments. 

(c) TARGET PRICE.—For purposes of subsection (a), the target 
price for peanuts shall be equal to $495 per ton. 

(d) PAYMENT RATE.—The payment rate used to make counter- 
cyclical payments for a crop year shall be equal to the difference 
between— 

(1) the target price; and 

(2) the effective price determined under subsection (b). 
(e) PAYMENT AMOUNT FOR 2002 Crop YEAR.—If counter-cyclical 

payments are required to be paid for the 2002 crop of peanuts, 
the amount of the counter-cyclical payment to be paid to an historic 
peanut producer for that crop year shall be equal to the product 
of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres of the historic peanut producer. 

(3) The average peanut yield determined under section 
1302(a)(1) for the historic peanut producer. 

(f) PAYMENT AMOUNT FOR SUBSEQUENT CROP YEARS.—If 
counter-cyclical payments are required to be paid for any of the 
2003 through 2007 crops of peanuts, the amount of the counter- 
cyclical payment to be paid to the producers on a farm for that 
crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres on the farm. 
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(3) The payment yield for the farm. 
(g) TIME FOR PAYMENTS.— 

(1) GENERAL RULE.—If the Secretary determines under sub- 
section (a) that counter-cyclical payments are required to be 
made under this section for a crop year, the Secretary shall 
make the counter-cyclical payments as soon as practicable after 
the end of the 12-month marketing year for the crop. 

(2) AVAILABILITY OF PARTIAL PAYMENTS.—If, before the end 
of the 12-month marketing year, the Secretary estimates that 
counter-cyclical payments will be required under this section 
for a crop year, the Secretary shall give producers on a farm 
(or, in the case of the 2002 crop year, historic peanut producers) 
the option to receive partial payments of the counter-cyclical 
payment projected to be made for that crop. 

(3) TIME FOR PARTIAL PAYMENTS.— 

(A) 2002 THROUGH 2006 CROP YEARS.—When the Sec- 
retary makes partial payments available under paragraph 

(2) for any of the 2002 through 2006 crop years— 

(i) the first partial payment for the crop year shall 
be made not earlier than October 1, and, to the max- 
imum extent practicable, not later than October 31, 
of the calendar year in which the crop is harvested; 

(ii) the second partial payment shall be made not 
earlier than February 1 of the next calendar year; 
and 

(iii) the final partial payment shall be made as 
soon as practicable after the end of the 12-month mar- 
keting year for that crop. 

(B) 2007 CROP YEAR.—When the Secretary makes par- 
tial payments available for the 2007 crop year— 

(i) the first partial payment shall be made after 
completion of the first 6 months of the marketing year 
for that crop; and 

(ii) the final partial payment shall be made as 
soon as practicable after the end of the 12-month mar- 
keting year for that crop. 

(4) AMOUNT OF PARTIAL PAYMENTS.— 

(A) 2002 CROP YEAR.— 

(i) FIRST PARTIAL PAYMENT.—In the case of the 
2002 crop year, the first partial payment under para- 
graph (3) to an historic peanut producer may not 
exceed 35 percent of the projected counter-cyclical pay- 
ment for the crop year, as determined by the Secretary. 

(ii) SECOND PARTIAL PAYMENT.—The second partial 
payment may not exceed the difference between— 

(I) 70 percent of the projected counter-cyclical 
payment (including any revision thereof) for the 

2002 crop year; and 

(II) the amount of the payment made under 

clause (i). 

(iii) FINAL PAYMENT.—The final payment shall be 
equal to the difference between— 

(I) the actual counter-cyclical payment to be 
made to the historic peanut producer; and 

(II) the amount of the partial payments made 
to he historic peanut producer under clauses (i) 
and (ii). 
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(B) 2003 THROUGH 2006 CROP YEARS.— 

(i) FIRST PARTIAL PAYMENT.—For each of the 2003 
through 2006 crop years, the first partial payment 
under paragraph (3) to the producers on a farm may 
not exceed 35 percent of the projected counter-cyclical 
payment for the crop year, as determined by the Sec- 
retary. 

(ii) SECOND PARTIAL PAYMENT.—The second partial 
payment for a crop year may not exceed the difference 
between— 

(1) 70 percent of the projected counter-cyclical 
payment (including any revision thereof) for the 
crop year; and 

(II) the amount of the payment made under 
clause (i). 

(iii) FINAL PAYMENT.—The final payment for a crop 
year shall be equal to the difference between— 

(I) the actual counter-cyclical payment to be 
made to the producers for that crop year; and 

(II) the amount of the partial payments made 
to the producers under clauses (i) and (ii) for that 
crop year. 

(C) 2007 CROP YEAR.— 

(i) FIRST PARTIAL PAYMENT.—For the 2007 crop 
year, the first partial payment under paragraph (3) 
to the producers on a farm may not exceed 40 percent 
of the projected counter-cyclical payment for the crop 
year, as determined by the Secretary. 

(ii) FINAL PAYMENT.—The final payment for the 
2007 crop year shall be equal to the difference 
between— 

(I) the actual counter-cyclical payment to be 
made to the producers for that crop year; and 

(II) the amount of the partial payment made 
to the producers under clause (i). 

(5) REPAYMENT.—The producers on a farm (or, in the case 
of the 2002 crop year, historic peanut producers) that receive 
a partial payment under this subsection for a crop year shall 
repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for that crop year. 


1305. PRODUCER AGREEMENT REQUIRED AS CONDITION ON 
PROVISION OF DIRECT PAYMENTS AND COUNTER- 
CYCLICAL PAYMENTS. 

(a) COMPLIANCE WITH CERTAIN REQUIREMENTS.— 

(1) REQUIREMENTS.—Before the producers on a farm may 
receive direct payments or counter-cyclical payments under this 
subtitle with respect to the farm, the producers shall agree, 
during the crop year for which the payments are made and 
in exchange for the payments— 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.); 
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(C) to comply with the planting flexibility requirements 
of section 1306; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for peanuts and any base 
acres for the farm under subtitle A, for an agricultural 
or conserving use, and not for a nonagricultural commercial 
or industrial use, as determined by the Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 
portion of the land referred to in subparagraph (D). 

(2) COMPLIANCE.—The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) MODIFICATION.—At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) TRANSFER OR CHANGE OF INTEREST IN FARM.— 

(1) TERMINATION.—Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers on 
a farm in the base acres for peanuts for which direct payments 
or counter-cyclical payments are made shall result in the termi- 
nation of the payments with respect to those acres, unless 
the transferee or owner of the acreage agrees to assume all 
obligations under subsection (a). The termination shall take 
effect on the date determined by the Secretary. 

(2) EXCEPTION.—If a producer entitled to a direct payment 
or counter-cyclical payment dies, becomes incompetent, or is 
otherwise unable to receive the payment, the Secretary shall 
make the payment, in accordance with rules issued by the 
Secretary. 

(c) ACREAGE REPORTS.—As a condition on the receipt of direct 
payments, counter-cyclical payments, marketing assistance loans, 
or loan deficiency payments under this subtitle, the Secretary shall 
require the producers on a farm to which a payment yield and 
base acres for peanuts are assigned under section 1302 to submit 
to the Secretary annual acreage reports with respect to all cropland 
on the farm. 

(d) TENANTS AND SHARECROPPERS.—In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) SHARING OF PAYMENTS.—The Secretary shall provide for 
the sharing of direct payments and counter-cyclical payments among 
the producers on a farm on a fair and equitable basis. 


SEC. 1306. PLANTING FLEXIBILITY. 


(a) PERMITTED CRrops.—Subject to subsection (b), any com- 
modity or crop may be planted on the base acres for peanuts 
on a farm. 

(b) LIMITATIONS REGARDING CERTAIN COMMODITIES.— 

(1) GENERAL LIMITATION.—The planting of an agricultural 
commodity specified in paragraph (2) shall be prohibited on 
base acres for peanuts unless the commodity, if planted, is 
destroyed before harvest. 
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(2) TREATMENT OF TREES AND OTHER PERENNIALS.—The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres for peanuts. 

(3) COVERED AGRICULTURAL COMMODITIES.—Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than lentils, mung beans, and 
dry peas). 

(C) Wild rice. 

(c) EXCEPTIONS.—Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection— 

(1) in any region in which there is a history of double- 
cropping of peanuts with agricultural commodities specified 
in subsection (b)(3), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on the base acres for peanuts, except that direct payments 
and counter-cyclical payments shall be reduced by an acre 
for each acre planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that— 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 

by the producers on the farm in the 1991 through 1995 

or 1998 through 2001 crop years (excluding any crop year 

in which no plantings were made), as determined by the 

Secretary; and 

(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 


SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY 
PAYMENTS FOR PEANUTS. 


(a) NONRECOURSE LOANS AVAILABLE.— 

(1) AVAILABILITY.—For each of the 2002 through 2007 crops 
of peanuts, the Secretary shall make available to producers 
on a farm nonrecourse marketing assistance loans for peanuts 
produced on the farm. The loans shall be made under terms 
and conditions that are prescribed by the Secretary and at 
the loan rate established under subsection (b). 

(2) ELIGIBLE PRODUCTION.—The producers on a farm shall 
be eligible for a marketing assistance loan under this subsection 
for any quantity of peanuts produced on the farm. 

(3) TREATMENT OF CERTAIN COMMINGLED COMMODITIES.— 
In carrying out this subsection, the Secretary shall make loans 
to producers on a farm that would be eligible to obtain a 
marketing assistance loan, but for the fact the peanuts owned 
by the producers on the farm are commingled with other pea- 
nuts in facilities unlicensed for the storage of agricultural 
commodities by the Secretary or a State licensing authority, 
if the producers obtaining the loan agree to immediately redeem 
the loan collateral in accordance with section 166 of the Federal 
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Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7286). 

(4) OPTIONS FOR OBTAINING LOAN.—A marketing assistance 
loan under this subsection, and loan deficiency payments under 
subsection (e), may be obtained at the option of the producers 
on a farm through— 

(A) a designated marketing association or marketing 
cooperative of producers that is approved by the Secretary; 
or 

(B) the Farm Service Agency. 

(5) STORAGE OF LOAN PEANUTS.—As a condition on the 
Secretary’s approval of an individual or entity to provide storage 
for peanuts for which a marketing assistance loan is made 
under this section, the individual or entity shall agree— 

(A) to provide such storage on a nondiscriminatory 
basis; and 

(B) to comply with such additional requirements as 
the Secretary considers appropriate to accomplish the pur- 
poses of this section and promote fairness in the adminis- 
tration of the benefits of this section. 

(6) PAYMENT OF PEANUT STORAGE COSTS.—Effective for the 
2002 through 2006 crops of peanuts, to ensure proper storage 
of peanuts for which a loan is made under this section, the 
Secretary shall use the funds of the Commodity Credit Corpora- 
tion to pay storage, handling, and other associated costs. This 
authority terminates beginning with the 2007 crop of peanuts. 

(7) MARKETING.—A marketing association or cooperative 
may market peanuts for which a loan is made under this 
section in any manner that conforms to consumer needs, 
including the separation of peanuts by type and quality. 

(b) LOAN RATE.—The loan rate for a marketing assistance loan 


under for peanuts subsection (a) shall be equal to $355 per ton. 


(c) TERM OF LOAN.— 

(1) IN GENERAL.—A marketing assistance loan for peanuts 
under subsection (a) shall have a term of 9 months beginning 
on the first day of the first month after the month in which 
the loan is made. 

(2) EXTENSIONS PROHIBITED.—The Secretary may not 
extend the term of a marketing assistance loan for peanuts 
under subsection (a). 

(d) REPAYMENT RATE.— 

(1) IN GENERAL.—The Secretary shall permit producers on 
a farm to repay a marketing assistance loan for peanuts under 
subsection (a) at a rate that is the lesser of— 

(A) the loan rate established for peanuts under sub- 
section (b), plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

(B) a rate that the Secretary determines will— 

(i) minimize potential loan forfeitures; 

(ii) minimize the accumulation of stocks of peanuts 
by the Federal Government; 

(iii) minimize the cost incurred by the Federal 

Government in storing peanuts; and 

(iv) allow peanuts produced in the United States 
to be marketed freely and competitively, both domesti- 
cally and internationally. 
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(2) GOOD FAITH EXCEPTION TO BENEFICIAL INTEREST 
REQUIREMENT.—For the 2002 crop year only, in the case of 
the producers on a farm that marketed or otherwise lost bene- 
ficial interest in the peanuts for which a marketing assistance 
loan was made under this section before repaying the loan, 
the Secretary shall permit the producers to repay the loan 
at the applicable repayment rate that was in effect for peanuts 
under this subsection on the date that the producers lost bene- 
ficial interest, as determined by the Secretary, if the Secretary 
determines the producers acted in good faith. 

(e) LOAN DEFICIENCY PAYMENTS.— 

(1) AVAILABILITY.—The Secretary may make loan deficiency 
payments available to producers on a farm that, although 
eligible to obtain a marketing assistance loan for peanuts under 
subsection (a), agree to forgo obtaining the loan for the peanuts 
in return for loan deficiency payments under this subsection. 

(2) COMPUTATION.—A loan deficiency payment under this 
subsection shall be computed by multiplying— 

(A) the payment rate determined under paragraph (3) 
for peanuts; by 

(B) the quantity of the peanuts produced by the pro- 
ducers, excluding any quantity for which the producers 
obtain a marketing assistance loan under subsection (a). 
(3) PAYMENT RATE.—For purposes of this subsection, the 

payment rate shall be the amount by which— 

(A) the loan rate established under subsection (b); 
exceeds 

(B) the rate at which a loan may be repaid under 
subsection (d). 

(4) EFFECTIVE DATE FOR PAYMENT RATE DETERMINATION.— 

(A) IN GENERAL.—The Secretary shall determine the 
amount of the loan deficiency payment to be made under 
this subsection to the producers on a farm with respect 
to a quantity of peanuts using the payment rate in effect 
under paragraph (3) as of the date the producers request 
the payment. 

(B) SPECIAL RULE FOR 2002 CROP YEAR.—For the 2002 
crop year only, the Secretary shall determine the amount 
of the loan deficiency payment to be made under this 
subsection to the producers on a farm with respect to 
a quantity of peanuts using the payment rate in effect 
under paragraph (3) as of the earlier of the following: 

(i) The date on which the producers marketed or 
otherwise lost beneficial interest in the crop, as deter- 
mined by the Secretary. 

(ii) The date the producers request the payment. 

(f) COMPLIANCE WITH CONSERVATION AND WETLANDS REQUIRE- 
MENTS.—As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of that Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

(g) REIMBURSABLE AGREEMENTS AND PAYMENT OF ADMINISTRA- 
TIVE EXPENSES.—The Secretary may implement any reimbursable 
agreements or provide for the payment of administrative expenses 
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under this subtitle only in a manner that is consistent with such 
activities in regard to other commodities. 


SEC. 1308. MISCELLANEOUS PROVISIONS. 


(a) MANDATORY INSPECTION.—AIl peanuts marketed in the 
United States shall be officially inspected and graded by Federal 
or Federal-State inspectors. 

(b) TERMINATION OF PEANUT ADMINISTRATIVE COMMITTEE.— 
The Peanut Administrative Committee established under Marketing 
Agreement No. 146 issued pursuant to the Agricultural Adjustment 
Act (7 U.S.C. 601 et seq.), reenacted with amendments by the 
Agricultural Marketing Agreement Act of 1937, is terminated. 

(c) PEANUT STANDARDS BOARD.— 

(1) ESTABLISHMENT AND PURPOSE.—The Secretary shall 
establish a Peanut Standards Board for the purpose of advising 
the Secretary regarding the establishment of quality and han- 
dling standards for domestically produced and imported pea- 
nuts. 

(2) MEMBERSHIP AND APPOINTMENT.— 

(A) TOTAL MEMBERS.—The Board shall consist of 18 
members, with representation equally divided between pea- 
nut producers and peanut industry representatives. 

(B) APPOINTMENT PROCESS FOR PRODUCERS.—The Sec- 
retary shall appoint— 

(i) 3 producers from the Southeast (Alabama, 

Georgia, and Florida) peanut producing region; 

(ii) 3 producers from the Southwest (Texas, Okla- 
homa, and New Mexico) peanut producing region; and 
(iii) 3 producers from the Virginia/Carolina (Vir- 
ginia and North Carolina) peanut producing region. 

(C) APPOINTMENT PROCESS FOR INDUSTRY REPRESENTA- 
TIVES.—The Secretary shall appoint 3 peanut industry rep- 
resentatives from each of the 3 peanut producing regions 
in the United States. 

(3) TERMS.— 

(A) IN GENERAL.—A member of the Board shall serve 
a 3-year term. 

(B) INITIAL APPOINTMENT.—In making the initial 
appointments to the Board, the Secretary shall stagger 
the terms of the members so that— 

(i) 1 producer member and peanut industry 

member from each peanut producing region serves a 

l-year term; 

(ii) 1 producer member and peanut industry 

member from each peanut producing region serves a 

2-year term; and 

(iii) 1 producer member and peanut industry 

member from each peanut producing region serves a 

3-year term. 

(4) CONSULTATION REQUIRED.—The Secretary shall consult 
with the Board in advance whenever the Secretary establishes 
or changes, or considers the establishment of or a change to, 
quality and handling standards for peanuts. 

(5) FEDERAL ADVISORY COMMITTEE ACT.—The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to 
the Board. 
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(d) PRIOoRITY.—The Secretary shall make identifying and com- 
bating the presence of all quality concerns related to peanuts a 
priority in the development of quality and handling standards for 
peanuts and in the inspection of domestically produced and 
imported peanuts. The Secretary shall consult with appropriate 
Federal and State agencies to provide adequate safeguards against 
all quality concerns related to peanuts. 

(e) CONSISTENT STANDARDS.—Imported peanuts shall be subject 
to the same quality and handling standards as apply to domestically 
produced peanuts. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—In addition to other funds that are avail- 
able to carry out this section, there is authorized to be appro- 
priated such sums as are necessary to carry out this section. 

(2) TREATMENT OF BOARD EXPENSES.—The expenses of the 
Peanut Standards Board shall not be counted toward any gen- 
eral limitation on the expenses of advisory committees, panels, 
commissions, and task forces of the Department of Agriculture, 
whether enacted before, on, or after the date of enactment 
of this Act, unless the limitation specifically refers to this 
paragraph and specifically includes the Peanut Standards 
Board within the general limitation. 

(g) TRANSITION RULE.— 

(1) TEMPORARY DESIGNATION OF PEANUT ADMINISTRATIVE 
COMMITTEE MEMBERS.—Notwithstanding the appointment 
process specified in subsection (c) for the Peanut Standards 
Board, during the transition period, the Secretary may des- 
ignate persons serving as members of the Peanut Administra- 
tive Committee on the day before the date of enactment of 
this Act to serve as members of the Peanut Standards Board 
for the purpose of carrying out the duties of the Board described 
in this section. 

(2) FUNDS.—The Secretary may transfer any funds avail- 
able to carry out the activities of the Peanut Administrative 
Committee to the Peanut Standards Board to carry out the 
duties of the Board described in this section. 

(3) TRANSITION PERIOD.—In paragraph (1), the term “transi- 
tion period” means the period beginning on the date of enact- 
ment of this Act and ending on the earlier of— 

(A) the date the Secretary appoints the members of 

the Peanut Standards Board pursuant to subsection (c); 

or 

(B) 180 days after the date of enactment of this Act. 

(h) EFFECTIVE DATE.—This section shall take effect with the 

2002 crop of peanuts. 


SEC. 1309. TERMINATION OF MARKETING QUOTA PROGRAMS FOR PEA- 7 USC 7959 
NUTS AND COMPENSATION TO PEANUT QUOTA HOLDERS 
FOR LOSS OF QUOTA ASSET VALUE. 
(a) REPEAL OF MARKETING QUOTA.— 

(1) REPEAL.—Part VI of subtitle B of title III of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1357-1359a), relating 
to peanuts, is repealed. 

(2) TREATMENT OF 2001 CROP.—Part VI of subtitle B of 
title III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1357—1359a), as in effect on the day before the date of enact- 
ment of this Act, shall continue to apply with respect to the 
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2001 crop of peanuts notwithstanding the amendment made 
by paragraph (1). Section 1308(g)(2) shall also apply to the 
2001 crop of peanuts. 

(b) COMPENSATION CONTRACT REQUIRED.— 

(1) IN GENERAL.—The Secretary shall offer to enter into 
a contract with each person that the Secretary determines 
is an eligible peanut quota holder under subsection (f) for 
the purpose of providing compensation for the lost value of 
the quota on account of the repeal of the marketing quota 
program for peanuts under subsection (a). 

(2) PAYMENT PERIOD.—The Secretary shall make payments 
under the contracts during fiscal years 2002 through 2006. 
(c) TIME FOR PAYMENT.— 

(1) PAYMENT IN INSTALLMENTS.—The payments required 
under the contracts shall be provided in 5 equal installments 
not later than September 30 of each of fiscal years 2002 through 
2006. 

(2) SINGLE PAYMENT.—At the request of an eligible peanut 
quota holder entitled to payments under a contract, the Sec- 
retary shall provide the entire payment amount determined 
under subsection (d) with respect to the eligible peanut quota 
holder for the 5 fiscal years in a single lump sum during 
the fiscal year specified by the eligible peanut quota holder. 
(d) PAYMENT AMOUNT.—The amount of the payment for a fiscal 

year to an eligible peanut quota holder under a contract shall 
be equal to the product obtained by multiplying— 

(1) $0.11 per pound; by 

(2) the number of pounds of quota with respect to which 
the person qualifies as a peanut quota holder under subsection 
(f). 

(e) ASSIGNMENT OF PAYMENTS.—The provisions of section 8(g) 
of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(g)), relating to assignment of payments, shall apply to the 
payments made under the contracts. A person making an assign- 
ment of the payment, or the assignee, shall provide the Secretary 
with notice, in such manner as the Secretary may require, of 
any assignment made under this subsection. 

(f) ELIGIBLE PEANUT QUOTA HOLDER.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, the Secretary shall consider a person to be an eligible 
peanut quota holder for the purposes of this section if the 
person, as of the date of enactment of this Act, owned a farm 
that, also as of that date, was eligible for a permanent peanut 
quota under section 358-1(b) of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1358-1(b)), irrespective of temporary 
leases, transfers of quotas for seed, or quotas for experimental 
purposes. 

(2) EFFECT OF PURCHASE CONTRACT.—If there was a written 
contract for the purchase of all or a portion of a farm described 
in paragraph (1) as of the date of enactment of this Act and 
the parties to the sale are unable to agree to the disposition 
of eligibility for payments under this section, the Secretary, 
taking into account any incomplete permanent transfer of quota 
that has otherwise been agreed to, shall provide for the equi- 
table division of the payments among the parties by adjusting 
the determination of who is the eligible peanut quota holder 
with respect to particular pounds of the quota. 
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(3) EFFECT OF AGREEMENT FOR PERMANENT QUOTA 
TRANSFER.—If the Secretary determines that there was in exist- 
ence, as of the date of enactment of this Act, an agreement 
for the permanent transfer of quota, but that the transfer 
was not completed by that date, the Secretary shall consider 
the peanut quota holder to be the party to the agreement 
who, as of that date, was the owner of the farm to which 
the quota was to be transferred. 

(4) PROTECTED BASES.—A person that owns a farm with 
a peanut poundage quota which is protected under a conserva- 
tion reserve program contract entered into under section 1231 
of the Food Security Act of 1985 (16 U.S.C. 3831) shall be 
considered to be an eligible quota holder with respect to the 
protected poundage. 

(5) SECRETARIAL DISCRETION.—Notwithstanding the pre- 
ceding paragraphs, the Secretary may declare a person to be 
the eligible peanut quota holder with respect to certain pounds 
of quota or otherwise for purposes of this section if the Secretary 
considers the declaration is needed to insure a fair and equi- 
table administration of the payments provided for in this sec- 
tion, so long as the Secretary does not, in exercising this 
authority, effectively increase the total quota in excess of the 
quota that was available to all producers for the 2001 crop 
year for other than seed or experimental use. 

(6) LIMITATION ON QUANTITY OF QUOTA HELD.—A person 
shall be considered an eligible peanut quota holder for purposes 
of this section only with respect to that number of permanent 
pounds that qualifies the person as a peanut quota holder 
under one of the preceding paragraphs. The determination of 
the peanut poundage amount for which the person qualifies 
shall be made based on the 2001 crop quota levels and shall 
take into account sales of the farm that occurred before the 
date of enactment of this Act and any permanent transfers 
of quota that took place before that date, consistent with the 
preceding paragraphs. The Secretary shall not take into 
account, or allow eligibility for, quotas for seed, granted as 
experimental quotas, or obtained by temporary lease or 
transfer. 

(g) SUCCESSIONS IN PAYMENT ELIGIBILITY AND ATTACHMENT 
OF ELIGIBILITY TO PERSONS.— 

(1) ELIGIBILITY ATTACHES TO PERSONS.—Once a person is 
eligible for payments under this section, as determined under 
subsection (f), the continued eligibility of the person for the 
payments does not run with a farm, but shall remain with 
the person for the term of this section irrespective of whether 
the person sells, or continues to have an interest in, the farm 
that had the quota that qualified the person as an eligible 
peanut quota holder under subsection (f) and irrespective of 
whether the person has a continuing interest in the production 
of peanuts. 

(2) SUCCESSION.—If a person eligible for payments under 
this section dies, in the case of an individual, or ceases to 
exist, in the case of other persons, the payment eligibility 
of the person shall pass to the person’s personal or organiza- 
tional successor, as determined by the Secretary. 

(h) CONFORMING AMENDMENTS.— 
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(1) ADMINISTRATIVE PROVISIONS.—Section 361 of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1361) is amended 
by striking “peanuts,”. 

(2) ADJUSTMENT OF QUOTAS.—Section 371 of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1371) is amended— 

(A) in the first sentence of subsection (a), by striking 

“peanuts,”; and 

(B) in the first sentence of subsection (b), by striking 

“peanuts”. 

(3) REPORTS AND RECORDS.—Section 373 of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1373) is amended— 

(A) in the first sentence of subsection (a)— 
(i) by striking “peanuts,” each place it appears; 
(ii) by inserting “and” after “from producers,”; and 
(iii) by striking “for producers, all” and all that 
follows through the period at the end of the sentence 
and inserting “for producers.”; and 
(B) in subsection (b), by striking “peanuts,”. 

(4) EMINENT DOMAIN.—Section 378(c) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1378(c)) is amended in the 
first sentence— 

(A) by striking “cotton,” and inserting “cotton and”; 
and 
(B) by striking “and peanuts,”. 


SEC. 1310. REPEAL OF SUPERSEDED PRICE SUPPORT AUTHORITY AND 


EFFECT OF REPEAL. 


(a) REPEAL OF PRICE SUPPORT AUTHORITY.— 

(1) IN GENERAL.—Section 155 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7271) is 
repealed. 

(2) CONFORMING AMENDMENTS.—The Agricultural Act of 
1949 (7 U.S.C. 1441 et seq.) is amended— 

(A) in section 101(b) (7 U.S.C. 1441(b)), by striking 

“and peanuts”; and 

(B) in section 408(c) (7 U.S.C. 1428(c)), by striking 

“peanuts,”. 

(3) TECHNICAL AMENDMENT.—The chapter heading of 
chapter 2 of subtitle D of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. prec. 7271) is amended 
by striking “PEANUTS AND”. 

(b) DisPOSAL.—Notwithstanding any other provision of law or 


previous declaration made by the Secretary, the Secretary shall 
ensure that the disposal of all peanuts for which a loan for the 
2001 crop of peanuts was made under section 155 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7271) 
before the date of enactment of this Act is carried out in a manner 
that prevents price disruptions in the domestic and international 
markets for peanuts. 


(c) TREATMENT OF CROP INSURANCE POLICIES FOR 2002 CROP 


YEAR.— 


(1) APPLICABILITY.—This subsection shall apply for the 
2002 crop year only notwithstanding any other provision of 
law or crop insurance policy. 

(2) PRICE ELECTION.—The nonquota price election for seg- 
regation I, II, and III peanuts shall be 17.75 cents per pound 
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and shall be used for all aspects of the policy relating to 
the calculations of premium, liability, and indemnities. 

(3) QUALITY ADJUSTMENT.—For the purposes of quality 
adjustment only, the average support price per pound of pea- 
nuts shall be a price equal to 17.75 cents per pound. Quality 
under the crop insurance policy for peanuts shall be adjusted 
under procedures issued by the Federal Crop Insurance Cor- 
poration. 


Subtitle D—Sugar 


SEC. 1401. SUGAR PROGRAM. 


(a) EXTENSION AND MODIFICATION OF EXISTING SUGAR PRO- 
GRAM.—Section 156 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7272) is amended to read as follows: 


“SEC. 156. SUGAR PROGRAM. 


“(a) SUGARCANE.—The Secretary shall make loans available 
to processors of domestically grown sugarcane at a rate equal to 
18 cents per pound for raw cane sugar. 

“(b) SUGAR BEETS.—The Secretary shall make loans available 
to processors of domestically grown sugar beets at a rate equal 
to 22.9 cents per pound for refined beet sugar. 

“(c) LOAN RATE ADJUSTMENTS.— 

“(1) IN GENERAL.—The Secretary may reduce the loan rate 
specified in subsection (a) for domestically grown sugarcane 
and subsection (b) for domestically grown sugar beets if the 
Secretary determines that negotiated reductions in export sub- 
sidies and domestic subsidies provided for sugar of other major 
sugar growing, producing, and exporting countries in the aggre- 
gate exceed the commitments made as part of the Agreement 
on Agriculture. 

“(2) EXTENT OF REDUCTION.—The Secretary shall not reduce 
the loan rate under subsection (a) or (b) below a rate that 
provides an equal measure of support to that provided by 
other major sugar growing, producing, and exporting countries, 
based on an examination of both domestic and export subsidies 
subject to reduction in the Agreement on Agriculture. 

“(3) ANNOUNCEMENT OF REDUCTION.—The Secretary shall 
announce any loan rate reduction to be made under this sub- 
section as far in advance as is practicable. 

“(4) DEFINITIONS.—In this subsection: 

“(A) AGREEMENT ON AGRICULTURE.—The term “Agree- 
ment on Agriculture” means the Agreement on Agriculture 
referred to in section 101(d)(2) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(2)), or any amendatory 
or successor agreement. 

“(B) MAJOR SUGAR COUNTRIES.—The term “major sugar 
growing, producing, and exporting countries” means— 

“(i) the countries of the European Union; and 

“(ii) the 10 foreign countries not covered by 
subparagraph (A) that the Secretary determines 
produce the greatest quantity of sugar. 

“(d) TERM OF LOANS.— 
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“(1) IN GENERAL.—A loan under this section during any 
fiscal year shall be made available not earlier than the begin- 
ning of the fiscal year and shall mature at the earlier of— 

“(A) the end of the 9-month period beginning on the 
first day of the first month after the month in which 
the loan is made; or 

“(B) the end of the fiscal year in which the loan is 
made. 

“(2) SUPPLEMENTAL LOANS.—In the case of a loan made 
under this section in the last 3 months of a fiscal year, the 
processor may repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except that the second 
loan shall— 

“(A) be made at the loan rate in effect at the time 
the second loan is made; and 

“(B) mature in 9 months less the quantity of time 
that the first loan was in effect. 

“(e) LOAN TYPE; PROCESSOR ASSURANCES.— 

“(1) NONRECOURSE LOANS.—The Secretary shall carry out 
this section through the use of nonrecourse loans. 

“(2) PROCESSOR ASSURANCES.— 

“(A) IN GENERAL.—The Secretary shall obtain from 
each processor that receives a loan under this section such 
assurances as the Secretary considers adequate to ensure 
that the processor will provide payments to producers that 
are proportional to the value of the loan received by the 
processor for the sugar beets and sugarcane delivered by 
producers to the processor. 

“(B) MINIMUM PAYMENTS.— 

“(i) IN GENERAL.—Subject to clause (ii), the Sec- 
retary may establish appropriate minimum payments 
for purposes of this paragraph. 

“(ii) LIMITATION.—In the case of sugar beets, the 
minimum payment established under clause (i) shall 
not exceed the rate of payment provided for under 
the applicable contract between a sugar beet producer 
and a sugar beet processor. 

“(iii) EFFECT OF DISASTER.—The Secretary may not 
bar a beet sugar processor from eligibility to obtain 
a loan under this section because of the failure of 
the processor to provide the appropriate minimum pay- 
ment established under this subsection if the failure— 

“(I) occurred during a crop year prior to the 
date of enactment of the Farm Security and Rural 

Investment Act of 2002; and 

“(II) was related, at least in part, to the effects 
of a natural disaster, including damage from 
freeze. 

“(3) ADMINISTRATION.—The Secretary may not impose or 
enforce any prenotification requirement, or similar administra- 
tive requirement not otherwise in effect on the date of enact- 
ment of the Farm Security and Rural Investment Act of 2002, 
that has the effect of preventing a processor from electing 
to forfeit the loan collateral (of an acceptable grade and quality) 
on the maturity of the loan. 

“(f) LOANS FOR IN-PROCESS SUGAR.— 
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“(1) DEFINITION OF IN-PROCESS SUGARS AND SYRUPS.—In 
this subsection, the term ‘in-process sugars and syrups’ does 
not include raw sugar, liquid sugar, invert sugar, invert syrup, 
or other finished product that is otherwise eligible for a loan 
under subsection (a) or (b). 

“(2) AVAILABILITY.—The Secretary shall make nonrecourse 
loans available to processors of a crop of domestically grown 
sugarcane and sugar beets for in-process sugars and syrups 
derived from the crop. 

“(3) LOAN RATE.—The loan rate shall be equal to 80 percent 
of the loan rate applicable to raw cane sugar or refined beet 
sugar, as determined by the Secretary on the basis of the 
source material for the in-process sugars and syrups. 

“(4) FURTHER PROCESSING ON FORFEITURE.— 

“(A) IN GENERAL.—As a condition of the forfeiture of 
in-process sugars and syrups serving as collateral for a 
loan under paragraph (2), the processor shall, within such 
reasonable time period as the Secretary may prescribe 
and at no cost to the Commodity Credit Corporation, con- 
vert the in-process sugars and syrups into raw cane sugar 
or refined beet sugar of acceptable grade and quality for 
sugars eligible for loans under subsection (a) or (b). 

“(B) TRANSFER TO CORPORATION.—Once the in-process 
sugars and syrups are fully processed into raw cane sugar 
or refined beet sugar, the processor shall transfer the sugar 
to the Commodity Credit Corporation. 

“(C) PAYMENT TO PROCESSOR.—On transfer of the 
sugar, the Secretary shall make a payment to the processor 
in an amount equal to the amount obtained by 
multiplying— 

“(i) the difference between— 
“(I) the loan rate for raw cane sugar or refined 
beet sugar, as appropriate; and 
“(II) the loan rate the processor received under 
paragraph (3); by 
“(ii) the quantity of sugar transferred to the Sec- 
retary. 

“(5) LOAN CONVERSION.—If the processor does not forfeit 
the collateral as described in paragraph (4), but instead further 
processes the in-process sugars and syrups into raw cane sugar 
or refined beet sugar and repays the loan on the in-process 
sugars and syrups, the processor may obtain a loan under 
subsection (a) or (b) for the raw cane sugar or refined beet 
sugar, as appropriate. 

“(6) TERM OF LOAN.—The term of a loan made under this 
subsection for a quantity of in-process sugars and syrups, when 
combined with the term of a loan made with respect to the 
raw cane sugar or refined beet sugar derived from the in- 
process sugars and syrups, may not exceed 9 months, consistent 
with subsection (d). 

“(g) AVOIDING FORFEITURES; CORPORATION INVENTORY DISPOSI- 
TION.— 

“(1) IN GENERAL.—Subject to subsection (e)(3), to the max- 
imum extent practicable, the Secretary shall operate the pro- 
gram established under this section at no cost to the Federal 
Government by avoiding the forfeiture of sugar to the Com- 
modity Credit Corporation. 
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“(2) INVENTORY DISPOSITION.— 

“(A) IN GENERAL.—To carry out paragraph (1), the 
Commodity Credit Corporation may accept bids to obtain 
raw cane sugar or refined beet sugar in the inventory 
of the Commodity Credit Corporation from (or otherwise 
make available such commodities, on appropriate terms 
and conditions, to) processors of sugarcane and processors 
of sugar beets (acting in conjunction with the producers 
of the sugarcane or sugar beets processed by the processors) 
in return for the reduction of production of raw cane sugar 
or refined beet sugar, as appropriate. 

“(B) ADDITIONAL AUTHORITY.—The authority provided 
under this paragraph is in addition to any authority of 
the Commodity Credit Corporation under any other law. 

“(h) INFORMATION REPORTING.— 

“(1) DUTY OF PROCESSORS AND REFINERS TO REPORT.—A 
sugarcane processor, cane sugar refiner, and sugar beet proc- 
essor shall furnish the Secretary, on a monthly basis, such 
information as the Secretary may require to administer sugar 
programs, including the quantity of purchases of sugarcane, 
sugar beets, and sugar, and production, importation, distribu- 
tion, and stock levels of sugar. 

“(2) DUTY OF PRODUCERS TO REPORT.— 

“(A) PROPORTIONATE SHARE STATES.—As a condition 
of a loan made to a processor for the benefit of a producer, 
the Secretary shall require each producer of sugarcane 
located in a State (other than the Commonwealth of Puerto 
Rico) in which there are in excess of 250 producers of 
sugarcane to report, in the manner prescribed by the Sec- 
retary, the sugarcane yields and acres planted to sugarcane 
of the producer. 

“(B) OTHER STATES.—The Secretary may require each 
producer of sugarcane or sugar beets not covered by 
subparagraph (A) to report, in a manner prescribed by 
the Secretary, the yields of, and acres planted to, sugarcane 
or sugar beets, respectively, of the producer. 

“(3) DUTY OF IMPORTERS TO REPORT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the Secretary shall require an importer of sugars, 
syrups, or molasses to be used for human consumption 
or to be used for the extraction of sugar for human 
consumption to report, in the manner prescribed by the 
Secretary, the quantities of the products imported by the 
importer and the sugar content or equivalent of the prod- 
ucts. 

“(B) TARIFF-RATE QUOTAS.—Subparagraph (A) shall not 
apply to sugars, syrups, or molasses that are within the 
quantities of tariff-rate quotas that are subject to the lower 
rate of duties. 

“(4) PENALTY.—Any person willfully failing or refusing to 
furnish the information, or furnishing willfully any false 
information, shall be subject to a civil penalty of not more 
than $10,000 for each such violation. 

“(5) MONTHLY REPORTS.—Taking into consideration the 
information received under this subsection, the Secretary shall 
publish on a monthly basis composite data on production, 
imports, distribution, and stock levels of sugar. 
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“(i) SUBSTITUTION OF REFINED SUGAR.—For purposes of Addi- 
tional U.S. Note 6 to chapter 17 of the Harmonized Tariff Schedule 
of the United States and the reexport programs and polyhydric 
alcohol program administered by the Secretary, all refined sugars 
(whether derived from sugar beets or sugarcane) produced by cane 
sugar refineries and beet sugar processors shall be fully substitut- 
able for the export of sugar and sugar-containing products under 
those programs. 

“(j) EFFECTIVE PERIOD.—This section shall be effective only 
for the 1996 through 2007 crops of sugar beets and sugarcane.”. 

(b) EFFECTIVE DATE OF ASSESSMENT TERMINATION.—Subsection 
(f) of section 156 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7272(f)), as in effect immediately 
before the enactment of the Farm Security and Rural Investment 
Act of 2002, is deemed to have been repealed effective as of October 
1, 2001. 

(c) INTEREST RATE.—Section 163 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7283) is amended— 

(1) by inserting “(a) IN GENERAL.—” before “Notwith- 
standing”; and 
(2) by adding at the end the following: 

“(b) SUGAR.—For purposes of this section, raw cane sugar, 
refined beet sugar, and in-process sugar eligible for a loan under 
section 156 shall not be considered an agricultural commodity.”. 


SEC. 1402. STORAGE FACILITY LOANS. 7 USC 7971. 


(a) IN GENERAL.—Notwithstanding any other provision of law 
and as soon as practicable after the date of enactment of this 
Act, the Commodity Credit Corporation shall amend part 1436 
of title 7, Code of Federal Regulations, to establish a sugar storage 
facility loan program to provide financing for processors of domesti- 
cally-produced sugarcane and sugar beets to construct or upgrade 
storage and handling facilities for raw sugars and refined sugars. 

(b) ELIGIBLE PROCESSORS.—A storage facility loan described 
in subsection (a) shall be made available to any processor of domesti- 
cally produced sugarcane or sugar beets that (as determined by 
the Secretary)— 

(1) has a satisfactory credit history; 

(2) has a need for increased storage capacity, taking into 
account the effects of marketing allotments; and 

(3) demonstrates an ability to repay the loan. 

(c) TERM OF LOANS.—A storage facility loan described in sub- 
section (a) shall— 

(1) have a minimum term of 7 years; and 
(2) be in such amounts and on such terms and conditions 

(including terms and conditions relating to downpayments, 

collateral, and eligible facilities) as are normal, customary, 

and appropriate for the size and commercial nature of the 
borrower. 


SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 


Part VII of subtitle B of title III of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 359aa et seq.) is amended to read as follows: 
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“PART VII—FLEXIBLE MARKETING 
ALLOTMENTS FOR SUGAR 


7 USC 1359aa. “SEC. 359a. DEFINITIONS. 


“In this part: 
“(1) MAINLAND STATE.—The term ‘mainland State’ means 
a State other than an offshore State. 
“(2) OFFSHORE STATE.—The term ‘offshore State’ means 
a sugarcane producing State located outside of the continental 
United States. 
“(3) STATE.—Notwithstanding section 301, the term ‘State’ 
means— 
“(A) a State; 
“(B) the District of Columbia; and 
“(C) the Commonwealth of Puerto Rico. 
“(4) UNITED STATES.—The term ‘United States’, when used 
in a geographical sense, means all of the States. 


7 USC 1359bb. “SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 


“(a) SUGAR ESTIMATES.— 

Deadline. “(1) IN GENERAL.—Not later than August 1 before the begin- 
ning of each of the 2002 through 2007 crop years, the Secretary 
shall estimate— 

“(A) the quantity of sugar that will be consumed in 
the United States during the crop year; 

“(B) the quantity of sugar that would provide for 
reasonable carryover stocks; 

“(C) the quantity of sugar that will be available from 
carry-in stocks for consumption in the United States during 
the crop year; 

“(D) the quantity of sugar that will be available from 
the domestic processing of sugarcane and sugar beets; and 

“(E) the quantity of sugars, syrups, and molasses that 
will be imported for human consumption or to be used 
for the extraction of sugar for human consumption in the 
United States during the crop year, whether such articles 
are under a tariff-rate quota or are in excess or outside 
of a tariff-rate quota. 

“(2) EXCLUSION.—The estimates under this subsection shall 
not apply to sugar imported for the production of polyhydric 
alcohol or to any sugar refined and reexported in refined form 
or in products containing sugar. 

“(3) REESTIMATES.—The Secretary shall make reestimates 
of sugar consumption, stocks, production, and imports for a 
crop year as necessary, but no later than the beginning of 
each of the second through fourth quarters of the crop year. 
“(b) SUGAR ALLOTMENTS.— 

“(1) IN GENERAL.—By the beginning of each crop year, 
the Secretary shall establish for that crop year appropriate 
allotments under section 359c for the marketing by processors 
of sugar processed from sugar beets and from domestically 
produced sugarcane at a level that the Secretary estimates 
will result in no forfeitures of sugar to the Commodity Credit 
Corporation under the loan program for sugar established under 
section 156 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7272). 
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“(2) PRODUCTS.—The Secretary may include sugar products, 
whose majority content is sucrose for human consumption, 
derived from sugarcane, sugar beets, molasses, or sugar in 
the allotments under paragraph (1) if the Secretary determines 
it to be appropriate for purposes of this part. 

“(c) PROHIBITIONS.— 

“(1) IN GENERAL.—During any crop year or portion thereof 
for which marketing allotments have been established, no proc- 
essor of sugar beets or sugarcane shall market a quantity 
of sugar in excess of the allocation established for such proc- 
essor, except to enable another processor to fulfill an allocation 
established for such other processor or to facilitate the expor- 
tation of such sugar. 

“(2) CIVIL PENALTY.—Any processor who knowingly violates 
paragraph (1) shall be liable to the Commodity Credit Corpora- 
tion for a civil penalty in an amount equal to 3 times the 
United States market value, at the time of the commission 
of the violation, of that quantity of sugar involved in the viola- 
tion. 

“(3) DEFINITION OF MARKET.—For purposes of this part, 
the term ‘market’ shall mean to sell or otherwise dispose of 
in commerce in the United States (including the forfeiture 
of sugar under the loan program for sugar under section 156 
of the Federal Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7272) and, with respect to any integrated proc- 
essor and refiner, the movement of raw cane sugar into the 
refining process). 


“SEC. 359c. ESTABLISHMENT OF FLEXIBLE MARKETING ALLOTMENTS. 7 USC 1359cc. 


“(a) IN GENERAL.—The Secretary shall establish flexible mar- 
keting allotments for sugar for any crop year in which the allot- 
ments are required under section 359b(b) in accordance with this 
section. 

“(b) OVERALL ALLOTMENT QUANTITY.— 

“(1) IN GENERAL.—The Secretary shall establish the overall 
quantity of sugar to be allotted for the crop year (in this 
part referred to as the ‘overall allotment quantity’) by deducting 
from the sum of the estimated sugar consumption and reason- 
able carryover stocks (at the end of the crop year) for the 
crop year, as determined under section 359b(a)— 

“(A) 1,532,000 short tons, raw value; and 
“(B) carry-in stocks of sugar, including sugar in Com- 
modity Credit Corporation inventory. 

“(2) ADJUSTMENT.—The Secretary shall adjust the overall 
allotment quantity to avoid the forfeiture of sugar to the Com- 
modity Credit Corporation. 

“(c) MARKETING ALLOTMENT FOR SUGAR DERIVED FROM SUGAR 
BEETS AND SUGAR DERIVED FROM SUGARCANE.—The overall allot- 
ment quantity for the crop year shall be allotted between— 

“(1) sugar derived from sugar beets by establishing a mar- 
keting allotment for a crop year at a quantity equal to the 
product of multiplying the overall allotment quantity for the 
crop year by 54.35 percent; and 

“(2) sugar derived from sugarcane by establishing a mar- 
keting allotment for a crop year at a quantity equal to the 
product of multiplying the overall allotment quantity for the 
crop year by 45.65 percent. 
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“(d) FILLING CANE SUGAR AND BEET SUGAR ALLOTMENTS.— 

“(1) CANE SUGAR.—Each marketing allotment for cane 
sugar established under this section may only be filled with 
sugar processed from domestically grown sugarcane. 

“(2) BEET SUGAR.—Each marketing allotment for beet sugar 
established under this section may only be filled with sugar 
domestically processed from sugar beets. 

“(e) STATE CANE SUGAR ALLOTMENTS.— 

“(1) IN GENERAL.—The allotment for sugar derived from 
sugarcane shall be further allotted, among the States in the 
United States in which sugarcane is produced, after a hearing 
(if requested by the affected sugarcane processors and growers) 
and on such notice as the Secretary by regulation may pre- 
scribe, in a fair and equitable manner as provided in this 
subsection and section 359d(b)(1)(D). 

“(2) OFFSHORE ALLOTMENT.— 

“(A) COLLECTIVELY.—Prior to the allotment of sugar 
derived from sugarcane to any other State, 325,000 short 
tons, raw value shall be allotted to the offshore States. 

“(B) INDIVIDUALLY.—The collective offshore State allot- 
ment provided for under subparagraph (A) shall be further 
allotted among the offshore States in which sugarcane is 
produced, after a hearing (if requested by the affected 
sugarcane processors and growers) and on such notice as 
the Secretary by regulation may prescribe, in a fair and 
equitable manner on the basis of— 

“(i) past marketings of sugar, based on the average 
of the 2 highest years of production of raw cane sugar 
from the 1996 through 2000 crops; 

“(ii) the ability of processors to market the sugar 
covered under the allotments for the crop year; and 

“(iii) past processings of sugar from sugarcane, 
based on the 3-year average of the 1998 through 2000 
crop years. 

“(3) MAINLAND ALLOTMENT.—The allotment for sugar 
derived from sugarcane, less the amount provided for under 
paragraph (2), shall be allotted among the mainland States 
in the United States in which sugarcane is produced, after 
a hearing (if requested by the affected sugarcane processors 
and growers) and on such notice as the Secretary by regulation 
one prescribe, in a fair and equitable manner on the basis 
a, 

“(A) past marketings of sugar, based on the average 
of the 2 highest years of production of raw cane sugar 
from the 1996 through 2000 crops; 

“(B) the ability of processors to market the sugar cov- 
ered under the allotments for the crop year; and 

“(C) past processings of sugar from sugarcane, based 
on the 3 crop years with the greatest processings (in the 
mainland States collectively) during the 1991 through 2000 
crop years. 

“(f) FILLING CANE SUGAR ALLOTMENTS.—Except as provided 
in section 359e, a State cane sugar allotment established under 
subsection (e) for a crop year may be filled only with sugar processed 
from sugarcane grown in the State covered by the allotment. 

“(g) ADJUSTMENT OF MARKETING ALLOTMENTS.— 
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“(1) IN GENERAL.—The Secretary shall, based on 
reestimates under section 359b(a)(3), adjust upward or down- 
ward marketing allotments in a fair and equitable manner, 
as the Secretary determines appropriate, to reflect changes 
in estimated sugar consumption, stocks, production, or imports. 

“(2) ALLOCATION TO PROCESSORS.—In the case of any 
increase or decrease in an allotment, each allocation to a proc- 
essor of the allotment under section 359d, and each propor- 
tionate share established with respect to the allotment under 
section 359f(c), shall be increased or decreased by the same 
percentage that the allotment is increased or decreased. 

“(3) CARRY-OVER OF REDUCTIONS.—Whenever a marketing 
allotment for a crop year is required to be reduced during 
the crop year under this subsection, if, at the time of the 
reduction, the quantity of sugar marketed exceeds the proc- 
essor’s reduced allocation, the allocation of an allotment next 
established for the processor shall be reduced by the quantity 
of the excess sugar marketed. 

“(h) SUSPENSION OF ALLOTMENTS.—Whenever the Secretary 
estimates or reestimates under section 359b(a), or has reason to 
believe, that imports of sugars, syrups or molasses for human 
consumption or to be used for the extraction of sugar for human 
consumption, whether under a tariff-rate quota or in excess or 
outside of a tariff-rate quota, will exceed 1,532,000 short tons (raw 
value equivalent) (excluding any imports attributable to reassign- 
ment under paragraph (1)(D) or (2\C) of section 359e(b)), and 
that the imports would lead to a reduction of the overall allotment 
quantity, the Secretary shall suspend the marketing allotments 
established under this section until such time as the imports have 
been restricted, eliminated, or reduced to or below the level of 
1,532,000 short tons (raw value equivalent). 


“SEC. 359d. ALLOCATION OF MARKETING ALLOTMENTS. 7 USC 1359dd. 


“(a) ALLOCATION TO PROCESSORS.—Whenever marketing allot- 
ments are established for a crop year under section 359c, in order 
to afford all interested persons an equitable opportunity to market 
sugar under an allotment, the Secretary shall allocate each such 
allotment among the processors covered by the allotment. 

“(b) HEARING AND NOTICE.— 

“(1) CANE SUGAR.— 

“(A) IN GENERAL.—The Secretary shall make alloca- 
tions for cane sugar after a hearing, if requested by the 
affected sugarcane processors and growers, and on such 
notice as the Secretary by regulation may prescribe, in 
such manner and in such quantities as to provide a fair, 
efficient, and equitable distribution of the allocations under 
this paragraph. Each such allocation shall be subject to 
adjustment under section 359c(g). 

“(B) MULTIPLE PROCESSOR STATES.—Except as provided 
in subparagraphs (C) and (D), the Secretary shall allocate 
the allotment for cane sugar among multiple cane sugar 
processors in a single State based on— 

“(i) past marketings of sugar, based on the average 
of the 2 highest years of production of raw cane sugar 
from among the 1996 through 2000 crops; 
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“(ii) the ability of processors to market sugar cov- 
ered by that portion of the allotment allocated for 
the crop year; and 

“(jii) past processings of sugar from sugarcane, 
based on the average of the 3 highest years of produc- 
tion during the 1996 through 2000 crop years. 

“(C) TALISMAN PROCESSING FACILITY.—In the case of 
allotments under subparagraph (B) attributable to the oper- 
ations of the Talisman processing facility before the date 
of enactment of this subparagraph, the Secretary shall 
allocate the allotment among processors in the State under 
subparagraph (A) in accordance with the agreements of 
March 25 and 26, 1999, between the affected processors 
and the Secretary of the Interior. 

“(D) PROPORTIONATE SHARE STATES.—In the case of 
States subject to section 359f(c), the Secretary shall allocate 
the allotment for cane sugar among multiple cane sugar 
processors in a single State based on— 

“(i) past marketings of sugar, based on the average 
of the 2 highest years of production of raw cane sugar 
from among the 1997 through 2001 crop years; 

“(ii) the ability of processors to market sugar cov- 
ered by that portion of the allotments allocated for 
the crop year; and 

“(iii) past processings of sugar from sugarcane, 
based on the average of the 2 highest crop years of 
crop production during the 1997 through 2001 crop 
years. 

“(E) NEW ENTRANTS.— 

“(i) IN GENERAL.—Notwithstanding subparagraphs 
(B) and (D), the Secretary, on application of any proc- 
essor that begins processing sugarcane on or after the 
date of enactment of this subparagraph, and after a 
hearing (if requested by the affected sugarcane proc- 
essors and growers) and on such notice as the Secretary 
by regulation may prescribe, may provide the processor 
with an allocation that provides a fair, efficient and 
equitable distribution of the allocations from the allot- 
ment for the State in which the processor is located. 

“(ii) PROPORTIONATE SHARE STATES.—In the case 
of proportionate share States, the Secretary shall 
establish proportionate shares in a quantity sufficient 
to produce the sugarcane required to satisfy the alloca- 
tions. 

“(iii) LIMITATIONS.—The allotment for a new proc- 
essor under this subparagraph shall not exceed— 

“(I) in the case of the first crop year of oper- 
ation of a new processor, 50,000 short tons (raw 
value); and 

“(II) in the case of each subsequent crop year 
of operation of the new processor, a quantity estab- 
lished by the Secretary in accordance with this 
subparagraph and the criteria described in 
subparagraph (B) or (D), as applicable. 

“(iv) NEW ENTRANT STATES.— 

“(I) IN GENERAL.—Notwithstanding subpara- 
graphs (A) and (C) of section 359c(e\(3), to 
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accommodate an allocation under clause (i) to a 

new processor located in a new entrant mainland 

State, the Secretary shall provide the new entrant 

mainland State with an allotment. 

“(II) EFFECT ON OTHER ALLOTMENTS.—The 
allotment to any new entrant mainland State shall 
be subtracted, on a pro rata basis, from the allot- 
ments otherwise allotted to each mainland State 
under section 359c(e)(3). 

“(vy) ADVERSE EFFECTS.—Before providing an initial 
processor allocation or State allotment to a new entrant 
processor or a new entrant State under this subpara- 
graph, the Secretary shall take into consideration any 
adverse effects that the provision of the allocation or 
allotment may have on existing cane processors and 
producers in mainland States. 

“(vi) ABILITY TO MARKET.—Consistent with section 
359c and this section, any processor allocation or State 
allotment made to a new entrant processor or to a 
new entrant State under this subparagraph shall be 
provided only after the applicant processor, or the 
applicable processors in the State, have demonstrated 
the ability to process, produce, and market (including 
the transfer or delivery of the raw cane sugar to a 
refinery for further processing or marketing) raw cane 
sugar for the crop year for which the allotment is 
applicable. 

“(vii) PROHIBITION.—Not more than 1 processor 
allocation provided under this subparagraph may be 
applicable to any individual sugar processing facility. 
“(F) TRANSFER OF OWNERSHIP.—Except as otherwise 

provided in section 359f(c)(8), if a sugarcane processor is 
sold or otherwise transferred to another owner or is closed 
as part of an affiliated corporate group processing consoli- 
dation, the Secretary shall transfer the allotment allocation 
for the processor to the purchaser, new owner, successor 
in interest, or any remaining processor of an affiliated 
entity, as applicable, of the processor. 

“(2) BEET SUGAR.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph and sections 359c(g), 359e(b), and 359f{b), 
the Secretary shall make allocations for beet sugar among 
beet sugar processors for each crop year that allotments 
are in effect on the basis of the adjusted weighted average 
quantity of beet sugar produced by the processors for each 
of the 1998 through 2000 crop years, as determined under 
this paragraph. 

“(B) QUANTITY.—The quantity of an allocation made 
for a beet sugar processor for a crop year under subpara- 
graph (A) shall bear the same ratio to the quantity of 
allocations made for all beet sugar processors for the crop 
year as the adjusted weighted average quantity of beet 
sugar produced by the processor (as determined under sub- 
paragraphs (C) and (D)) bears to the total of the adjusted 
weighted average quantities of beet sugar produced by 
all processors (as so determined). 
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“(C) WEIGHTED AVERAGE QUANTITY.—Subject to 
subparagraph (D), the weighted quantity of beet sugar 
produced by a beet sugar processor during each of the 
1998 through 2000 crop years shall be (as determined 
by the Secretary)— 

“(i) in the case of the 1998 crop year, 25 percent 
of the quantity of beet sugar produced by the processor 
during the crop year; 

“(ii) in the case of the 1999 crop year, 35 percent 
of the quantity of beet sugar produced by the processor 
during the crop year; and 

“(iii) in the case of the 2000 crop year, 40 percent 
of the quantity of beet sugar produced by the processor 
(including any quantity of sugar received from the 
Commodity Credit Corporation) during the crop year. 
“(D) ADJUSTMENTS.— 

“(i) IN GENERAL.—The Secretary shall adjust the 
weighted average quantity of beet sugar produced by 
a beet sugar processor during the 1998 through 2000 
crop years under subparagraph (C) if the Secretary 
determines that the processor— 

“(I) during the 1996 through 2000 crop years, 
opened a sugar beet processing factory; 

“(II) during the 1998 through 2000 crop years, 
closed a sugar beet processing factory; 

“(III) during the 1998 through 2000 crop years, 
constructed a molasses desugarization facility; or 

“TV) during the 1998 through 2000 crop years, 
suffered substantial quality losses on sugar beets 
stored during any such crop year. 

“(ii) QUANTITY.—The quantity of beet sugar pro- 
duced by a beet sugar processor under subparagraph 
(C) shall be— 

“(I) in the case of a processor that opened 
a sugar beet processing factory, increased by 1.25 
percent of the total of the adjusted weighted aver- 
age quantities of beet sugar produced by all proc- 
essors during the 1998 through 2000 crop years 
(without consideration of any adjustment under 
this subparagraph) for each sugar beet processing 
factory that is opened by the processor; 

“(II) in the case of a processor that closed 
a sugar beet processing factory, decreased by 1.25 
percent of the total of the adjusted weighted aver- 
age quantities of beet sugar produced by all proc- 
essors during the 1998 through 2000 crop years 
(without consideration of any adjustment under 
this subparagraph) for each sugar beet processing 
factory that is closed by the processor; 

“JIT) in the case of a processor that con- 
structed a molasses desugarization facility, 
increased by 0.25 percent of the total of the 
adjusted weighted average quantities of beet sugar 
produced by all processors during the 1998 through 
2000 crop years (without consideration of any 
adjustment under this subparagraph) for each 
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molasses desugarization facility that is constructed 

by the processor; and 

“(IV) in the case of a processor that suffered 
substantial quality losses on stored sugar beets, 
increased by 1.25 percent of the total of the 
adjusted weighted average quantities of beet sugar 
produced by all processors during the 1998 through 
2000 crop years (without consideration of any 
adjustment under this subparagraph). 

“(E) PERMANENT TERMINATION OF OPERATIONS OF A 
PROCESSOR.—If a processor of beet sugar has been dis- 
solved, liquidated in a bankruptcy proceeding, or otherwise 
has permanently terminated operations (other than in 
conjunction with a sale or other disposition of the processor 
or the assets of the processor), the Secretary shall— 

“(i) eliminate the allocation of the processor pro- 
vided under this section; and 

“(ii) distribute the allocation to other beet sugar 
processors on a pro rata basis. 

“(F) SALE OF ALL ASSETS OF A PROCESSOR TO ANOTHER 
PROCESSOR.—If a processor of beet sugar (or all of the 
assets of the processor) is sold to another processor of 
beet sugar, the Secretary shall transfer the allocation of 
the seller to the buyer unless the allocation has been 
distributed to other sugar beet processors under subpara- 
graph (E). 

“(G) SALE OF FACTORIES OF A PROCESSOR TO ANOTHER 
PROCESSOR.— 

“i) IN GENERAL.—Subject to subparagraphs (E) 
and (F), if 1 or more factories of a processor of beet 
sugar (but not all of the assets of the processor) are 
sold to another processor of beet sugar during a crop 
year, the Secretary shall assign a pro rata portion 
of the allocation of the seller to the allocation of the 
buyer to reflect the historical contribution of the 
production of the sold factory or factories to the total 
allocation of the seller. 

“(ii) APPLICATION OF ALLOCATION.—The assign- 
ment of the allocation under clause (i) shall apply— 

“(I) during the remainder of the crop year 
during which the sale described in clause (i) occurs 
(referred to in this subparagraph as the ‘initial 
crop year’); and 

“(II) each subsequent crop year (referred in 
this subparagraph as a ‘subsequent crop year’), 
subject to clause (iii). 

“(iii) SUBSEQUENT CROP YEARS.— 

“(I) IN GENERAL.—The assignment of the 
allocation under clause (i) shall apply during each 
subsequent crop year unless the acquired factory 
or factories continue in operation for less than 
the initial crop year and the first subsequent crop 
year. 

“(II) REASSIGNMENT.—If the acquired factory 
or factories do not continue in operation for the 
complete initial crop year and the first subsequent 
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crop year, the Secretary shall reassign the tem- 

porary allocation to other processors of beet sugar 

on a pro rata basis. 

“(iv) USE OF OTHER FACTORIES TO FILL ALLOCA- 
TION.—If the transferred allocation to the buyer for 
the purchased factory or factories cannot be filled by 
the production of the purchased factory or factories 
for the initial crop year or a subsequent crop year, 
the remainder of the transferred allocation may be 
filled by beet sugar produced by the buyer from other 
factories of the buyer. 

“(H) NEW ENTRANTS STARTING PRODUCTION OR 
REOPENING FACTORIES.— 

“(i) IN GENERAL.—Except as provided by clause 
(ii), if an individual or entity that does not have an 
allocation of beet sugar under this part (referred to 
in this paragraph as a ‘new entrant’) starts processing 
sugar beets after the date of enactment of this subpara- 
graph, or acquires and reopens a factory that produced 
beet sugar during previous crop years that (at the 
time of acquisition) has no allocation associated with 
the factory under this part, the Secretary shall— 

“(I) assign an allocation for beet sugar to the 
new entrant that provides a fair and equitable 
distribution of the allocations for beet sugar; and 

“(II) reduce the allocations for beet sugar of 
all other processors on a pro rata basis to reflect 
the new allocation. 

“(ii) EXCEPTION.—If a new entrant acquires and 
reopens a factory that previously produced beet sugar 
from sugar beets and from sugar beet molasses but 
the factory last processed sugar beets during the 1997 
crop year and the new entrant starts to process sugar 
beets at such factory after the date of enactment of 
this clause, the Secretary shall— 

“(I) assign an allocation for beet sugar to the 
new entrant that is not less than the greater of 
1.67 percent of the total of the adjusted weighted 
average quantities of beet sugar produced by all 
processors during the 1998 through 2000 crop 
years as determined under subsection (b)(2)(C), 
or 1,500,000 hundredweights; and 

“(II) reduce the allocations for beet sugar of 
all other processors on a pro rata basis to reflect 
the new allocation. 

“(I) NEW ENTRANTS ACQUIRING ONGOING FACTORIES 
WITH PRODUCTION HISTORY.—If a new entrant acquires a 
factory that has production history during the period of 
the 1998 through 2000 crop years and that is producing 
beet sugar at the time the allocations are made from a 
processor that has an allocation of beet sugar, the Secretary 
shall transfer a portion of the allocation of the seller to 
the new entrant to reflect the historical contribution of 
the production of the sold factory to the total allocation 
of the seller. 
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“SEC. 359e. REASSIGNMENT OF DEFICITS. 7 USC 1359ee. 


“(a) ESTIMATES OF DEFICITS.—At any time allotments are in 
effect under this part, the Secretary, from time to time, shall 
determine whether (in view of then-current inventories of sugar, 
the estimated production of sugar and expected marketings, and 
other pertinent factors) any processor of sugarcane will be unable 
to market the sugar covered by the portion of the State cane 
sugar allotment allocated to the processor and whether any proc- 
essor of sugar beets will be unable to market sugar covered by 
the portion of the beet sugar allotment allocated to the processor. 

“(b) REASSIGNMENT OF DEFICITS.— 

“(1) CANE SUGAR.—If the Secretary determines that any 
sugarcane processor who has been allocated a share of a State 
cane sugar allotment will be unable to market the processor’s 
allocation of the State’s allotment for the crop year— 

“(A) the Secretary first shall reassign the estimated 
quantity of the deficit to the allocations for other processors 
within that State, depending on the capacity of each other 
processor to fill the portion of the deficit to be assigned 
to it and taking into account the interests of producers 
served by the processors; 

“(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the esti- 
mated quantity of the deficit proportionately to the allot- 
ments for other cane sugar States, depending on the 
capacity of each other State to fill the portion of the deficit 
to be assigned to it, with the reassigned quantity to each 
State to be allocated among processors in that State in 
proportion to the allocations of the processors; 

“(C) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the esti- 
mated quantity of the deficit to the Commodity Credit 
Corporation and shall sell such quantity of sugar from 
inventories of the Corporation unless the Secretary deter- 
mines that such sales would have a significant effect on 
the price of sugar; and 

“(D) if after the reassignments and sales, the deficit 
cannot be completely eliminated, the Secretary shall 
reassign the remainder to imports. 

“(2) BEET SUGAR.—If the Secretary determines that a sugar 
beet processor who has been allocated a share of the beet 
sugar allotment will be unable to market that allocation— 

“(A) the Secretary first shall reassign the estimated 
quantity of the deficit to the allotments for other sugar 
beet processors, depending on the capacity of each other 
processor to fill the portion of the deficit to be assigned 
to it and taking into account the interests of producers 
served by the processors; 

“(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the esti- 
mated quantity of the deficit to the Commodity Credit 
Corporation and shall sell such quantity of sugar from 
inventories of the Corporation unless the Secretary deter- 
mines that such sales would have a significant effect on 
the price of sugar; and 
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“(C) if after the reassignments and sales, the deficit 
cannot be completely eliminated, the Secretary shall 
reassign the remainder to imports. 

“(3) CORRESPONDING INCREASE.—The allocation of each 
processor receiving a reassigned quantity of an allotment under 
this subsection for a crop year shall be increased to reflect 
the reassignment. 


7 USC 1359ff. “SEC. 359f. PROVISIONS APPLICABLE TO PRODUCERS. 


Deadlines. 


Deadline. 


“(a) PROCESSOR ASSURANCES.— 

“(1) IN GENERAL.—If allotments for a crop year are allocated 
to processors under section 359d, the Secretary shall obtain 
from the processors such assurances as the Secretary considers 
adequate that the allocation will be shared among producers 
served by the processor in a fair and equitable manner that 
adequately reflects producers’ production histories. 

“(2) ARBITRATION.— 

“(A) IN GENERAL.—Any dispute between a processor 
and a producer, or group of producers, with respect to 
the sharing of the allocation to the processor shall be 
resolved through arbitration by the Secretary on the 
request of either party. 

“(B) PERIOD.—The arbitration shall, to the maximum 
extent practicable, be— 

“(i) commenced not more than 45 days after the 
request; and 
“(ii) completed not more than 60 days after the 
request. 
“(b) SUGAR BEET PROCESSING FACILITY CLOSURES.— 

“(1) IN GENERAL.—If a sugar beet processing facility is 
closed and the sugar beet growers that previously delivered 
beets to the facility elect to deliver their beets to another 
processing company, the growers may petition the Secretary 
to modify allocations under this part to allow the delivery. 

“(2) INCREASED ALLOCATION FOR PROCESSING COMPANY.— 
The Secretary may increase the allocation to the processing 
company to which the growers elect to deliver their sugar 
beets, with the approval of the processing company, to a level 
that does not exceed the processing capacity of the processing 
company, to accommodate the change in deliveries. 

“(3) DECREASED ALLOCATION FOR CLOSED COMPANY.—The 
increased allocation shall be deducted from the allocation to 
the company that owned the processing facility that has been 
closed and the remaining allocation shall be unaffected. 

“(4) TIMING.—The determinations of the Secretary on the 
issues raised by the petition shall be made within 60 days 
after the filing of the petition. 

“(c) PROPORTIONATE SHARES OF CERTAIN ALLOTMENTS.— 

“(1) IN GENERAL.— 

“(A) STATES AFFECTED.—In any case in which a State 
allotment is established under section 359c(f) and there 
are in excess of 250 sugarcane producers in the State 
(other than Puerto Rico), the Secretary shall make a deter- 
mination under subparagraph (B). 

“(B) DETERMINATION.—The Secretary shall determine, 
for each State allotment described in subparagraph (A), 
whether the production of sugarcane, in the absence of 
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proportionate shares, will be greater than the quantity 

needed to enable processors to fill the allotment and provide 

a normal carryover inventory of sugar. 

“(2) ESTABLISHMENT OF PROPORTIONATE SHARES.—If the 
Secretary determines under paragraph (1) that the quantity 
of sugarcane produced by producers in the area covered by 
a State allotment for a crop year will be in excess of the 
quantity needed to enable processors to fill the allotment for 
the crop year and provide a normal carryover inventory of 
sugar, the Secretary shall establish a proportionate share for 
each sugarcane-producing farm that limits the acreage of sugar- 
cane that may be harvested on the farm for sugar or seed 
during the crop year the allotment is in effect as provided 
in this subsection. Each such proportionate share shall be sub- 
ject to adjustment under paragraph (7) and section 359c(g). 

“(3) METHOD OF DETERMINING.—For purposes of deter- 
mining proportionate shares for any crop of sugarcane: 

“(A) The Secretary shall establish the State’s per-acre 
yield goal for a crop of sugarcane at a level (not less 
than the average per-acre yield in the State for the 2 
highest years from among the 1999, 2000, and 2001 crop 
years, as determined by the Secretary) that will ensure 
an adequate net return per pound to producers in the 
State, taking into consideration any available production 
research data that the Secretary considers relevant. 

“(B) The Secretary shall adjust the per-acre yield goal 
by the average recovery rate of sugar produced from sugar- 
cane by processors in the State. 

“(C) The Secretary shall convert the State allotment 
for the crop year involved into a State acreage allotment 
for the crop by dividing the State allotment by the per- 
acre yield goal for the State, as established under subpara- 
graph (A) and as further adjusted under subparagraph 
(B). 

“(D) The Secretary shall establish a uniform reduction 
percentage for the crop by dividing the State acreage allot- 
ment, as determined for the crop under subparagraph (C), 
by the sum of all adjusted acreage bases in the State, 
as determined by the Secretary. 

“(E) The uniform reduction percentage for the crop, 
as determined under subparagraph (D), shall be applied 
to the acreage base for each sugarcane-producing farm 
in the State to determine the farm’s proportionate share 
of sugarcane acreage that may be harvested for sugar 
or seed. 

“(4) ACREAGE BASE.—For purposes of this subsection, the 
acreage base for each sugarcane-producing farm shall be deter- 
mined by the Secretary, as follows: 

“(A) The acreage base for any farm shall be the number 
of acres that is equal to the average of the acreage planted 
and considered planted for harvest for sugar or seed on 
the farm in the 2 highest of the 1999, 2000, and 2001 
crop years. 

“(B) Acreage planted to sugarcane that producers on 
a farm were unable to harvest to sugarcane for sugar 
or seed because of drought, flood, other natural disaster, 
or other condition beyond the control of the producers may 
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be considered as harvested for the production of sugar 

or seed for purposes of this paragraph. 

“(5) VIOLATION.— 

“(A) IN GENERAL.—Whenever proportionate shares are 
in effect in a State for a crop of sugarcane, producers 
on a farm shall not knowingly harvest, or allow to be 
harvested, for sugar or seed an acreage of sugarcane in 
excess of the farm’s proportionate share for the crop year, 
or otherwise violate proportionate share regulations issued 
by the Secretary under section 359h(a). 

“(B) DETERMINATION OF VIOLATION.—No producer shall 
be considered to have violated subparagraph (A) unless 
the processor of the sugarcane harvested by such producer 
from acreage in excess of the proportionate share of the 
farm markets an amount of sugar that exceeds the alloca- 
tion of such processor for a crop year. 

“(C) CIVIL PENALTY.—Any producer on a farm who 
violates subparagraph (A) by knowingly harvesting, or 
allowing to be harvested, an acreage of sugarcane in excess 
of the farm’s proportionate share shall be liable to the 
Commodity Credit Corporation for a civil penalty equal 
to one and one-half times the United States market value 
of the quantity of sugar that is marketed by the processor 
of such sugarcane in excess of the allocation of such proc- 
essor for the crop year. The Secretary shall prorate pen- 
alties imposed under this subparagraph in a fair and equi- 
table manner among all the producers of sugarcane har- 
vested from excess acreage that is acquired by such proc- 
essor. 

“(6) WAIVER.—Notwithstanding the preceding subpara- 
graph, the Secretary may authorize the county and State 
committees established under section 8(b) of the Soil Conserva- 
tion and Domestic Allotment Act (16 U.S.C. 590h(b)) to waive 
or modify deadlines and other proportionate share requirements 
in cases in which lateness or failure to meet the other require- 
— does not affect adversely the operation of proportionate 
shares. 

“(7) ADJUSTMENTS.—Whenever the Secretary determines 
that, because of a natural disaster or other condition beyond 
the control of producers that adversely affects a crop of sugar- 
cane subject to proportionate shares, the amount of sugarcane 
produced by producers subject to the proportionate shares will 
not be sufficient to enable processors in the State to meet 
the State’s cane sugar allotment and provide a normal carryover 
inventory of sugar, the Secretary may uniformly allow pro- 
ducers to harvest an amount of sugarcane in excess of their 
proportionate share, or suspend proportionate shares entirely, 
as necessary to enable processors to meet the State allotment 
and provide a normal carryover inventory of sugar. 

“(8) PROCESSING FACILITY CLOSURES.— 

“(A) IN GENERAL.—If a sugarcane processing facility 
subject to this subsection is closed and the sugarcane 
growers that delivered sugarcane to the facility prior to 
closure elect to deliver their sugarcane to another proc- 
essing company, the growers may petition the Secretary 
to modify allocations under this part to allow the delivery. 
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“(B) INCREASED ALLOCATION FOR PROCESSING COM- 
PANY.—The Secretary may increase the allocation to the 
processing company to which the growers elect to deliver 
the sugarcane, with the approval of the processing com- 
pany, to a level that does not exceed the processing capacity 
of the processing company, to accommodate the change 
in deliveries. 

“(C) DECREASED ALLOCATION FOR CLOSED COMPANY.— 
The increased allocation shall be deducted from the alloca- 
tion to the company that owned the processing facility 
that has been closed and the remaining allocation shall 
be unaffected. 

“(D) TIMING.—The determinations of the Secretary on Deadline. 
the issues raised by the petition shall be made within 
60 days after the filing of the petition. 


“SEC. 359g. SPECIAL RULES. 7 USC 1359gg. 


“(a) TRANSFER OF ACREAGE BASE HIsToRY.—For the purpose 
of establishing proportionate shares for sugarcane farms under 
section 359f(c), the Secretary, on application of any producer, with 
the written consent of all owners of a farm, may transfer the 
acreage base history of the farm to any other parcels of land 
of the applicant. 

“(b) PRESERVATION OF ACREAGE BASE History.—If for reasons 
beyond the control of a producer on a farm, the producer is unable 
to harvest an acreage of sugarcane for sugar or seed with respect 
to all or a portion of the proportionate share established for the 
farm under section 359f(c), the Secretary, on the application of 
the producer and with the written consent of all owners of the 
farm, may preserve for a period of not more than 5 consecutive 
years the acreage base history of the farm to the extent of the 
proportionate share involved. The Secretary may permit the propor- 
tionate share to be redistributed to other farms, but no acreage 
base history for purposes of establishing acreage bases shall accrue 
to the other farms by virtue of the redistribution of the propor- 
tionate share. 

“(c) REVISIONS OF ALLOCATIONS AND PROPORTIONATE SHARES.— 
The Secretary, after such notice as the Secretary by regulation 
may prescribe, may revise or amend any allocation of a marketing 
allotment under section 359d, or any proportionate share estab- 
lished or adjusted for a farm under section 359f(c), on the same 
basis as the initial allocation or proportionate share was required 
to be established. 

“(d) TRANSFERS OF MILL ALLOCATIONS.— 

“(1) TRANSFER AUTHORIZED.—A producer in a proportionate 
share State, upon written consent from all crop-share owners 
(or the representative of the crop-share owners) of a farm, 
and from the processing company holding the applicable alloca- 
tion for such shares, may deliver sugarcane to another proc- 
essing company if the additional delivery, when combined with 
such other processing company’s existing deliveries, does not 
exceed the processing capacity of the company. 

“(2) ALLOCATION ADJUSTMENT.—Notwithstanding section 
359d, the Secretary shall adjust the allocations of each of such 
processing companies affected by a transfer under paragraph 
(1) to reflect the change in deliveries, based on the product 
of— 
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7 USC 1359hh. 


7 USC 1359ii. 


“(A) the number of acres of proportionate shares being 
transferred; and 

“(B) the State’s per acre yield goal established under 
section 359f(c)(3). 


“SEC. 359h. REGULATIONS; VIOLATIONS; PUBLICATION OF SEC- 
RETARY’S DETERMINATIONS; JURISDICTION OF THE 
COURTS; UNITED STATES ATTORNEYS. 


“(a) REGULATIONS.—The Secretary or the Commodity Credit 
Corporation, as appropriate, shall issue such regulations as may 
be necessary to carry out the authority vested in the Secretary 
in administering this part. 

“(b) VIOLATION.—Any person knowingly violating any regulation 
of the Secretary issued under subsection (a) shall be subject to 
a civil penalty of not more than $5,000 for each violation. 

“(c) PUBLICATION IN FEDERAL REGISTER.—Each determination 
issued by the Secretary to establish, adjust, or suspend allotments 
under this part shall be promptly published in the Federal Register 
and shall be accompanied by a statement of the reasons for the 
determination. 

“(d) JURISDICTION OF COURTS; UNITED STATES ATTORNEYS.— 

“(1) JURISDICTION OF COURTS.—The several district courts 
of the United States are vested with jurisdiction specifically 
to enforce, and to prevent and restrain any person from vio- 
lating, this part or any regulation issued thereunder. 

“(2) UNITED STATES ATTORNEYS.—Whenever the Secretary 
shall so request, it shall be the duty of the several United 
States attorneys, in their respective districts, to institute pro- 
ceedings to enforce the remedies and to collect the penalties 
provided for in this part. The Secretary may elect not to refer 
to a United States attorney any violation of this part or regula- 
tion when the Secretary determines that the administration 
and enforcement of this part would be adequately served by 
written notice or warning to any person committing the viola- 
tion. 

“(e) NONEXCLUSIVITY OF REMEDIES.—The remedies and pen- 
alties provided for in this part shall be in addition to, and not 
exclusive of, any remedies or penalties existing at law or in equity. 


“SEC. 359i. APPEALS. 


“(a) IN GENERAL.—An appeal may be taken to the Secretary 
from any decision under section 359d establishing allocations of 
marketing allotments, or under section 359f, by any person 
adversely affected by reason of any such decision. 

“(b) PROCEDURE.— 

“(1) NOTICE OF APPEAL.—Any such appeal shall be taken 
by filing with the Secretary, within 20 days after the decision 
complained of is effective, notice in writing of the appeal and 
a statement of the reasons therefor. Unless a later date is 
specified by the Secretary as part of the Secretary’s decision, 
the decision complained of shall be considered to be effective 
as of the date on which announcement of the decision is made. 
The Secretary shall deliver a copy of any notice of appeal 
to each person shown by the records of the Secretary to be 
adversely affected by reason of the decision appealed, and shall 
at all times thereafter permit any such person to inspect and 
make copies of appellant’s reasons for the appeal and shall 
on application permit the person to intervene in the appeal. 
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“(2) HEARING.—The Secretary shall provide each appellant 
an opportunity for a hearing before an administrative law judge 
in accordance with sections 554 and 556 of title 5, United 
States Code. The expenses for conducting the hearing shall 
be reimbursed by the Commodity Credit Corporation. 

“(¢) SPECIAL APPEAL PROCESS REGARDING BEET SUGAR ALLOCA- 
TIONS.— 

“(1) APPEAL AUTHORIZED.—Beginning after the 2006 crop 
year, a processor that has an allocation of the beet sugar 
allotment under this part (referred to in this subsection as 
a ‘petitioner’) may file a notice of appeal with the Secretary 
regarding the petitioner’s beet sugar allocation. Except as pro- 
vided in paragraph (2), the Secretary shall consider the appeal 
if the notice alleges that any processor that has a beet sugar 
allocation has failed to fill at least 82.5 percent of its allocation 
of the beet sugar allotment with sugar produced by it or 
received from the Commodity Credit Corporation in 2 out of 
the 3 crop years preceding the crop year in which the appeal 
is filed. A processor that is alleged to have failed to fill at 
least 82.5 percent of its allocation shall be allowed to fully 
participate in the appeal. 

“(2) EXCEPTIONS.—An appeal under paragraph (1) shall 
not be based on the failure of a processor to fill at least 
82.5 percent of its allocation because of drought, flood, hail, 
or other weather disaster, as determined by the Secretary. 
The determination by the Secretary shall not require a formal 
disaster declaration. 

“(3) RESPONSE TO APPEAL.—Upon the petitioner making 
an appeal to the Secretary, and upon a review by the Secretary 
of how processors have filled their allocations, the Secretary 
may— 

“(A) assign an increased allocation for beet sugar to 
the petitioner that provides a fair and equitable distribu- 
tion of the allocations for beet sugar, taking into account— 

“(i) production history during the period beginning 
on April 4, 1996, and through the date of enactment 
of the Farm Security and Rural Investment Act of 

2002; 

“(ii) capital investment during that period; 

“(iii) increases in United States sugar consump- 
tion; and 

“(iv) the ability or inability of processors to fill 
the allocations they have received under this part; 
and 

“(B) reduce, correspondingly, the allocation for beet 
sugar of each processor determined to have failed to fill 
at least 82.5 percent of its allocation of the beet sugar 
allotment as described in paragraph (1). 

“(4) FILING DEADLINE.—For purposes of the filing deadline 
specified in subsection (b)(1), the 20-day period shall commence 
on the date on which the Secretary announces the allocations 
for the subsequent crop year or October 1, whichever is earlier. 


“SEC. 359j. ADMINISTRATION. 7 USC 1359}j 
“(a) USE OF CERTAIN AGENCIES.—In carrying out this part, 

the Secretary may use the services of local committees of sugar 

beet or sugarcane producers, sugarcane processors, or sugar beet 





7 USC 1359kk. 
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processors, State and county committees established under section 
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C. 
590h(b)), and the departments and agencies of the United States 
Government. 

“(b) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
shall use the services, facilities, funds, and authorities of the Com- 
modity Credit Corporation to carry out this part. 


“SEC. 359k. REALLOCATING SUGAR QUOTA IMPORT SHORTFALLS. 


“(a) IN GENERAL.—Notwithstanding any other provision of law, 
on or after June 1 of eack. of the 2002 through 2007 calendar 
years, the United States Trade Representative, in consultation with 
the Secretary, shall determine the amount of the quota of cane 
sugar used by each qualified supplying country for that crop year, 
and may reallocate the unused quota for that crop year among 
qualified supplying countries. 

“(b) QUALIFIED SUPPLYING COUNTRY DEFINED.—In this section, 
the term ‘qualified supplying country’ means one of the following 
foreign countries that is allowed to export cane sugar to the United 
States under an agreement or any other country with which the 
United States has an agreement relating to the importation of 
cane sugar: 

Argentina 
Australia 
Barbados 

Belize 

Bolivia 

Brazil 

Colombia 

Republic of the Congo 
Costa Rica 
Dominican Republic 
Ecuador 

El Salvador 

Fiji 

Gabon 

Guatemala 
Guyana 

Haiti 

Honduras 

India 

Cote D'Ivoire, formerly known as the Ivory Coast 
Jamaica 
Madagascar 
Malawi 

Mauritius 

Mexico 
Mozambique 
Nicaragua 
Panama 

Papua New Guinea 
Paraguay 

Peru 

Philippines 

St. Kitts and Nevis 
South Africa 
Swaziland 

Taiwan 

Thailand 
Trinidad-Tobago 
Uruguay 
Zimbabwe.”. 
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Subtitle E—Dairy 


SEC. 1501. MILK PRICE SUPPORT PROGRAM. 


(a) SUPPORT ACTIVITIES.—During the period beginning on June 
1, 2002, and ending on December 31, 2007, the Secretary of Agri- 
culture shall support the price of milk produced in the 48 contiguous 
States through the purchase of cheese, butter, and nonfat dry 
milk produced from the milk. 

(b) RATE.—During the period specified in subsection (a), the 
price of milk shall be supported at a rate equal to $9.90 per 
hundredweight for milk containing 3.67 percent butterfat. 

(c) PURCHASE PRICES.— 

(1) UNIFORM PRICES.—The support purchase prices under 
this section for each of the products of milk (butter, cheese, 
and nonfat dry milk) announced by the Secretary shall be 
the same for all of that product sold by persons offering to 
sell the product to the Secretary. 

(2) SUFFICIENT PRICES.—The purchase prices shall be suffi- 
cient to enable plants of average efficiency to pay producers, 
on average, a price that is not less than the rate of price 
support for milk in effect under subsection (b). 

(d) SPECIAL RULE FOR BUTTER AND NONFAT Dry MILK PUuR- 
CHASE PRICES.— 

(1) ALLOCATION OF PURCHASE PRICES.—The Secretary may 
allocate the rate of price support between the purchase prices 
for nonfat dry milk and butter in a manner that will result 
in the lowest level of expenditures by the Commodity Credit 
Corporation or achieve such other objectives as the Secretary 
considers appropriate. Not later than 10 days after making 
or changing an allocation, the Secretary shall notify the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate of the allocation. Section 553 of title 5, United States 
Code, shall not apply with respect to the implementation of 
this section. 

(2) TIMING OF PURCHASE PRICE ADJUSTMENTS.—The Sec- 
retary may make any such adjustments in the purchase prices 
for nonfat dry milk and butter the Secretary considers to be 
necessary not more than twice in each calendar year. 

(e) COMMODITY CREDIT CORPORATION.—The Secretary shall 
carry out the program authorized by this section through the Com- 
modity Credit Corporation. 


SEC. 1502. NATIONAL DAIRY MARKET LOSS PAYMENTS. 7 USC 7982. 


(a) DEFINITIONS.—In this section: 

(1) CLASS I MILK.—The term ‘Class I milk’ means milk 
(including milk components) classified as Class I milk under 
a Federal milk marketing order. 

(2) ELIGIBLE PRODUCTION.—The term ‘eligible production’ 
means milk produced by a producer in a participating State. 

(3) FEDERAL MILK MARKETING ORDER.—The term ‘Federal 
milk marketing order’ means an order issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937. 
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(4) PARTICIPATING STATE.—The term ‘participating State’ 
means each State. 

(5) PRODUCER.—The term ‘producer’ means an individual 
or entity that directly or indirectly (as determined by the Sec- 
retary )— 

(A) shares in the risk of producing milk; and 
(B) makes contributions (including land, labor, 
management, equipment, or capital) to the dairy farming 
operation of the individual or entity that are at least 
commensurate with the share of the individual or entity 
of the proceeds of the operation. 
(b) PAYMENTS.—The Secretary shall offer to enter into contracts 


with producers on a dairy farm located in a participating State 
under which the producers receive payments on eligible production. 


(c) AMOUNT.—Payments to a producer under this section shall 


be calculated by multiplying (as determined by the Secretary)— 


Deadline. 


(1) the payment quantity for the producer during the 
applicable month established under subsection (d); 

(2) the amount equal to— 

(A) $16.94 per hundredweight; less 
(B) the Class I milk price per hundredweight in Boston 
under the applicable Federal milk marketing order; by 

(3) 45 percent. 

(d) PAYMENT QUANTITY.— 

(1) IN GENERAL.—Subject to paragraph (2), the payment 
quantity for a producer during the applicable month under 
this section shall be equal to the quantity of eligible production 
marketed by the producer during the month. 

(2) LIMITATION.—The payment quantity for all producers 
on a single dairy operation during the months of the applicable 
fiscal year for which the producers receive payments under 
subsection (b) shall not exceed 2,400,000 pounds. For purposes 
of determining whether producers are producers on separate 
dairy operations or a single dairy operation, the Secretary 
shall apply the same standards as were applied in imple- 
menting the dairy program under section 805 of the Agriculture, 
Rural Development, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2001 (as enacted into 
law by Public Law 106-387; 114 Stat. 1549A—50). 

(3) RECONSTITUTION.—The Secretary shall promulgate 
regulations to ensure that a producer does not reconstitute 
a dairy operation for the sole purpose of receiving additional 
payments under this section. 

(e) PAYMENTS.—A payment under a contract under this section 


shall be made on a monthly basis not later than 60 days after 
the last day of the month for which the payment is made. 


Contracts. 


(f) SigNuPp.—The Secretary shall offer to enter into contracts 


under this section during the period beginning on the date that 
is 60 days after the date of enactment of this Act and ending 
on September 30, 2005. 


(g) DURATION OF CONTRACT.— 

(1) IN GENERAL.—Except as provided in paragraph (2) and 
subsection (h), any contract entered into by producers on a 
dairy farm under this section shall cover eligible production 
marketed by the producers on the dairy farm during the period 
starting with the first day of month the producers on the 
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dairy farm enter into the contract and ending on September 
30, 2005. 
(2) VIOLATIONS.—If a producer violates the contract, the 
Secretary may— 
(A) terminate the contract and allow the producer to 
retain any payments received under the contract; or 
(B) allow the contract to remain in effect and require 
the producer to repay a portion of the payments received 
under the contract based on the severity of the violation. 
(h) TRANSITION RULE.—In addition to any payment that is 
otherwise available under this section, if the producers on a dairy 
farm enter into a contract under this section, the Secretary shall 
make a payment in accordance with the formula specified in sub- 
section (c) on the quantity of eligible production of the producer 
marketed during the period beginning on December 1, 2001, and 
ending on the last day of the month preceding the month the 
producers on the dairy farm entered into the contract. 


SEC. 1503. DAIRY EXPORT INCENTIVE AND DAIRY INDEMNITY PRO- 
GRAMS. 


(a) DAIRY EXPORT INCENTIVE PROGRAM.—Section 153(a) of the 
Food Security Act of 1985 (15 U.S.C. 713a—14(a)) is amended by 
striking “2002” and inserting “2007”. 

(b) DAIRY INDEMNITY PROGRAM.—Section 3 of Public Law 90- 
484 (7 U.S.C. 4501) is amended by striking “1995” and inserting 
“2007”. 


SEC. 1504. DAIRY PRODUCT MANDATORY REPORTING. 


Section 272(1) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1637a(1)) is amended— 
(1) by striking “means manufactured dairy products” and 
inserting “means— 
“(A) manufactured dairy products”; 
(2) by striking the period at the end and inserting “; and”; 
and 
(3) by adding at the end the following: 
“(B) substantially identical products designated by the 
Secretary.”. 


SEC. 1505. FUNDING OF DAIRY PROMOTION AND RESEARCH PROGRAM. 


(a) DEFINITIONS.—Section 111 of the Dairy Production Stabiliza- 
tion Act of 1983 (7 U.S.C. 4502) is amended— 

(1) in subsection (k), by striking “and” at the end; 

(2) in subsection (1), by striking the period at the end 
and inserting a semicolon; and 

(3) by adding at the end the following: 

“(m) the term ‘imported dairy product’ means any dairy 
product that is imported into the United States (as defined 
in subsection (1)), including dairy products imported into the 
United States in the form of— 

“(1) milk, cream, and fresh and dried dairy products; 
“(2) butter and butterfat mixtures; 

“(3) cheese; and 

“(4) casein and mixtures; 

“(n) the term ‘importer’ means a person that imports an 
imported dairy product into the United States; and 

“(o) the term ‘Customs’ means the United States Customs 
Service.”. 
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(b) REPRESENTATION OF IMPORTERS ON BOARD.—Section 113(b) 
of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 4504(b)) 
is amended— 

(1) by inserting “NATIONAL DAIRY PROMOTION AND 
RESEARCH BOARD.—’” after “(b)”; 

(2) by designating the first through ninth sentences as 
paragraphs (1) through (5) and paragraphs (7) through (10), 
respectively, and indenting the paragraphs appropriately; 

(3) in paragraph (2) (as so designated), by striking “Mem- 
bers” and inserting “Except as provided in paragraph (6), the 
members”; 

(4) by inserting after paragraph (5) (as so designated) the 
following: 

“(6) IMPORTERS.— 

“(A) INITIAL REPRESENTATION.—In making initial 
appointments to the Board of importer representatives, 
the Secretary shall appoint 2 members who represent 
importers of dairy products and are subject to assessments 
under the order. 

“(B) SUBSEQUENT REPRESENTATION.—At least once 
every 3 years after the initial appointment of importer 
representatives under subparagraph (A), the Secretary 
shall review the average volume of domestic production 
of dairy products compared to the average volume of 
imports of dairy products into the United States during 
the previous 3 years and, on the basis of that review, 
shall reapportion importer representation on the Board 
to reflect the proportional share of the United States 
market by domestic production and imported dairy prod- 
ucts. 

“(C) ADDITIONAL MEMBERS; NOMINATIONS.—The mem- 
bers appointed under this paragraph— 

“(i) shall be in addition to the total number of 
members appointed under paragraph (2); and 

“ii) shall be appointed from nominations sub- 
mitted by importers under such procedures as the Sec- 
retary determines to be appropriate.”; and 

(5) in paragraph (8) (as so designated), by striking “is 
produced” and inserting “is produced as well as importers of 
dairy products”. 

(c) BUDGETS.—Section 113(e) of the Dairy Production Stabiliza- 
tion Act of 1983 (7 U.S.C. 4504(e)) is amended— 

(1) by striking “(e)” and inserting: 

“(e) BUDGETS.— 

“(1) PREPARATION AND SUBMISSION.—”; 

(2) by striking the last sentence; and 

(3) by adding at the end the following: 

“(2) FOREIGN MARKET EFFORTS.—The order shall authorize 
the Board to expend in the maintenance and expansion of 
foreign markets an amount not to exceed the amount collected 
from United States producers for a fiscal year. Of those funds, 
for each of the 2002 through 2007 fiscal years, the Board’s 
budget may provide for the expenditure of revenues available 
to the Board to develop international markets for, and to pro- 
mote within such markets, the consumption of dairy products 
produced or manufactured in the United States.”. 
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(d) IMPORTER ASSESSMENT.—Section 113(g) of the Dairy Produc- 
tion Stabilization Act of 1983 (7 U.S.C. 4504(g)) is amended— 

(1) by inserting “ASSESSMENTS.—” after “(g)”; 

(2) by designating the first through fifth sentences as para- 
graphs (1) through (5), respectively, and indenting appro- 
priately; 

(3) in paragraph (3) (as so designated)— 

(A) by inserting “for milk produced in the United States 
and imported dairy products” after “The rate of assess- 
ment”; and 

(B) by inserting before the period at the end the fol- 
lowing: “, as determined by the Secretary”; and 
(4) by adding at the end the following: 

“(6) IMPORTERS.— 

“(A) IN GENERAL.—The order shall provide that each 
importer of imported dairy products shall pay an assess- 
ment to the Board in the manner prescribed by the order. 

“(B) TIME FOR PAYMENT.—The assessment on imported 
dairy products shall be paid by the importer to Customs 
at the time the entry documents are filed with Customs. 
Customs shall remit the assessments to the Board. For 
purposes of this subparagraph, the term ‘importer’ includes 
persons who hold title to foreign-produced dairy products 
immediately upon release by Customs, as well as persons 
who act on behalf of others, as agents, brokers, or con- 
signees, to secure the release of dairy products from Cus- 
toms. 

“(C) USE OF ASSESSMENTS ON IMPORTED DAIRY PROD- 
ucTs.—Assessments collected on imported dairy products 
shall not be used for foreign market promotion.”. 

(e) RECORDS.—Section 113(k) of the Dairy Production Stabiliza- 
tion Act of 1983 (7 U.S.C. 4504(k)) is amended in the first sentence 
by striking “person receiving” and inserting “importer of imported 
dairy products, each person receiving”. 

(f) IMPORTER ELIGIBILITY TO VOTE IN REFERENDUM.—Section 
116(b) of the Dairy Promotion Stabilization Act of 1983 (7 U.S.C. 
4507(b)) is amended— 

(1) in the first sentence— 

(A) by inserting after “of producers” the following: “and 
importers”; and 

(B) by inserting after “the producers” the following: 
“and importers”; and 
(2) in the second sentence, by inserting after “commercial 

use” the following: “and importers voting in the referendum 

(who have been engaged in the importation of dairy products 

during the same representative period, as determined by the 

Secretary)”. 

(g) ORDER IMPLEMENTATION AND INTERNATIONAL TRADE 
OBLIGATIONS.—Section 112 of the Dairy Promotion Stabilization 
Act of 1983 (7 U.S.C. 4503) is amended by adding at the end 
the following: 

“(d) ORDER IMPLEMENTATION AND INTERNATIONAL TRADE 
OBLIGATIONS.—The Secretary, in consultation with the United 
States Trade Representative, shall ensure that the order is imple- 
mented in a manner consistent with the international trade obliga- 
tions of the Federal Government.”. 
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(h) CONFORMING AMENDMENTS TO REFLECT ADDITION OF 
IMPORTERS.—The Dairy Production Stabilization Act of 1983 is 
amended— 

(1) in section 110(b) (7 U.S.C. 4501(b))— 
(A) in the first sentence— 
(i) by inserting after “commercial use” the fol- 
lowing: “and on imported dairy products”; and 
(ii) by striking “products produced in the United 
States.” and inserting “products.”; and 
(B) in the second sentence, by inserting after “produce 
milk” the following: “or the right of any person to import 
dairy products”; and 
(2) in section 111(d) (7 U.S.C. 4502(d)), by striking “pro- 
duced in the United States”. 


SEC. 1506. FLUID MILK PROMOTION. 


(a) DEFINITION OF FLUID MILK PRODUCT.—Section 1999C of 
the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6402) is amended 
by striking paragraph (3) and inserting the following: 

“(3) FLUID MILK PRODUCT.—The term ‘fluid milk product’ 
has the meaning given the term in— 

“(A) section 1000.15 of title 7, Code of Federal Regula- 
tions, subject to such amendments as may be made by 
the Secretary; or 

“(B) any successor regulation.”. 

(b) DEFINITION OF FLUID MILK PROCESSOR.—Section 1999C(4) 
of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6402(4)) is 
amended by striking “500,000 pounds of fluid milk products in 
consumer-type packages per month” and inserting “3,000,000 
pounds of fluid milk products in consumer-type packages per month 
(excluding products delivered directly to the place of residence of 
a consumer)”. 

(c) ELIMINATION OF ORDER TERMINATION DATE.—Section 19990 
of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 6414) is 
amended— 

(1) by striking subsection (a); and 
(2) by redesignating subsections (b) and (c) as subsections 
(a) and (b), respectively. 


7 USC 7983. SEC. 1507. STUDY OF NATIONAL DAIRY POLICY. 


(a) StUDY REQUIRED.—The Secretary of Agriculture shall con- 
duct a comprehensive economic evaluation of the potential direct 
and indirect effects of the various elements of the national dairy 
policy, including an examination of the effect of the national dairy 
policy on— 

(1) farm price stability, farm profitability and viability, 
and local rural economies in the United States; 

(2) child, senior, and low-income nutrition programs, 
including impacts on schools and institutions participating in 
the programs, on program recipients, and other factors; and 

(3) the wholesale and retail cost of fluid milk, dairy farms, 
and milk utilization. 

Deadline. (b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a _ report 
describing the results of the study required by this section. 
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(c) NATIONAL DaiRy POLICY DEFINED.—In this section, the term 
“national dairy policy” means the dairy policy of the United States 
as evidenced by the following policies and programs: 

(1) Federal milk marketing orders issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Marketing Act of 1937. 

(2) Interstate dairy compacts (including proposed compacts 
described in H.R. 1827 and S. 1157, as introduced in the 107th 
Congress). 

(3) Over-order premiums and State pricing programs. 

(4) Direct payments to milk producers. 

(5) Federal milk price support program established under 
section 1401. 

(6) Export programs regarding milk and dairy products, 
such as the dairy export incentive program established under 
section 153 of the Food Security Act of 1985 (15 U.S.C. 713a- 
14). 


SEC. 1508. STUDIES OF EFFECTS OF CHANGES IN APPROACH TO _ 7 USC 7984. 
NATIONAL DAIRY POLICY AND FLUID MILK IDENTITY 
STANDARDS. 


(a) FEDERAL DAIRY POLICY CHANGES.—The Secretary of Agri- 
culture shall conduct a study of the effects of— 

(1) terminating all Federal programs relating to price sup- 
port and supply management for milk; and 

(2) granting the consent of Congress to cooperative efforts 
by States to manage milk prices and supply. 

(b) FLUID MILK IDENTITY STANDARDS.—The Secretary shall con- 
duct a study of the effects of including in the standard of identity 
for fluid milk a required minimum protein content that is commen- 
surate with the average nonfat solids content of bovine milk pro- 
duced in the United States. 

(c) REPORTS.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a _ report 
describing the results of the studies required by this section. 


Subtitle F—Administration 


SEC. 1601. ADMINISTRATION GENERALLY. 7 USC 7991. 


(a) USE OF COMMODITY CREDIT CORPORATION.—The Secretary 
shall use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this title. 
(b) DETERMINATIONS BY SECRETARY.—A determination made 
by the Secretary under this title shall be final and conclusive. 
(c) REGULATIONS.— 
(1) IN GENERAL.—Not later than 90 days after the date Deadline 
of the enactment of this Act, the Secretary and the Commodity 
Credit Corporation, as appropriate, shall promulgate such regu- 
lations as are necessary to implement this title. 
(2) PROCEDURE.—The promulgation of the regulations and Regulations. 
administration of this title shall be made without regard to— 
(A) chapter 35 of title 44, United States Code (com- 
monly know as the “Paperwork Reduction Act”); 
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7 USC 7992. 


(B) the Statement of Policy of the Secretary of Agri- 

culture effective July 24, 1971 (86 Fed. Reg. 13804), 

relating to notices of proposed rulemaking and public 

participation in rulemaking; and 
(C) the notice and comment provisions of section 553 
of title 5, United States Code. 

(3) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In 
carrying out this subsection, the Secretary shall use the 
authority provided under section 808 of title 5, United States 
Code. 

(d) TREATMENT OF ADVANCE PAYMENT OPTION.—The protection 
that was afforded producers that had an option to elect to accelerate 
the receipt of any payment under a production flexibility contract 
payable under the Federal Agriculture Improvement and Reform 
Act of 1996, as provided by section 525 of Public 106-170 (113 
Stat. 1928; 7 U.S.C. 7212 note), shall also apply to the option 
to receive— 

(1) the advance payment of direct payments and counter- 
cyclical payments under subtitle A and subtitle C; and 

(2) the single payment of compensation for eligible peanut 
quota holders under section 1310. 

(e) ADJUSTMENT AUTHORITY RELATED TO URUGUAY ROUND 
COMPLIANCE.— 

(1) REQUIRED DETERMINATION; ADJUSTMENT.—If the Sec- 
retary determines that expenditures under subtitles A through 
E that are subject to the total allowable domestic support 
levels under the Uruguay Round Agreements (as defined in 
section 2 of the Uruguay Round Agreements Act (19 U.S.C. 
3501)), as in effect on the date of enactment of this Act, will 
exceed such allowable levels for any applicable reporting period, 
the Secretary shall, to the maximum extent practicable, make 
adjustments in the amount of such expenditures during that 
period to ensure that such expenditures do not exceed such 
allowable levels. 

(2) CONGRESSIONAL NOTIFICATION.—Before making any 
adjustment under paragraph (1), the Secretary shall submit 
to the Committee on Agriculture, Nutrition, and Forestry of 
the Senate and the Committee on Agriculture of the House 
of Representatives a report describing the determination made 
— paragraph and the extent of the adjustment to 

e made. 


SEC. 1602. SUSPENSION OF PERMANENT PRICE SUPPORT AUTHORITY. 


(a) AGRICULTURAL ADJUSTMENT ACT OF 1938.—The following 
provisions of the Agricultural Adjustment Act of 1938 shall not 
be applicable to the 2002 through 2007 crops of covered commod- 
ities, peanuts, and sugar and shall not be applicable to milk during 
the period beginning on the date of enactment of this Act through 
December 31, 2007: 

(1) Parts II through V of subtitle B of title III (7 U.S.C. 

1326-1351). 

ee In the case of upland cotton, section 377 (7 U.S.C. 

(3) Subtitle D of title III (7 U.S.C. 1379a—1379)). 
(4) Title IV (7 U.S.C. 1401-1407). 

(b) AGRICULTURAL ACT OF 1949.—The following provisions of 

the Agricultural Act of 1949 shall not be applicable to the 2002 
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through 2007 crops of covered commodities, peanuts, and sugar 
and shall not be applicable to milk during the period beginning 
on the date of enactment of this Act and through December 31, 
2007: 

(1) Section 101 (7 U.S.C. 1441). 

(2) Section 103(a) (7 U.S.C. 1444(a)). 

(3) Section 105 (7 U.S.C. 1444b). 

(4) Section 107 (7 U.S.C. 1445a). 

(5) Section 110 (7 U.S.C. 1445e). 

(6) Section 112 (7 U.S.C. 1445g). 

(7) Section 115 (7 U.S.C. 1445k). 

(8) Section 201 (7 U.S.C. 1446). 

(9) Title III (7 U.S.C. 1447-1449). 

(10) Title IV (7 U.S.C. 1421—1433d), other than sections 

404, 412, and 416 (7 U.S.C. 1424, 1429, and 1431). 

(11) Title V (7 U.S.C. 1461-1469). 
(12) Title VI (7 U.S.C. 1471—1471)). 

(c) SUSPENSION OF CERTAIN QUOTA PROVISIONS.—The joint reso- 
lution entitled “A joint resolution relating to corn and wheat mar- 
keting quotas under the Agricultural Adjustment Act of 1938, as 
amended”, approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall 
not be applicable to the crops of wheat planted for harvest in 
the calendar years 2002 through 2007. 

(d) CONFORMING AMENDMENT.—Section 171(a)(1) of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7301(a)(1)) is amended by striking “2002” the first place appears 
and inserting “2001”. 

SEC. 1603. PAYMENT LIMITATIONS. 


(a) LIMITATION ON AMOUNTS RECEIVED.—Section 1001 of the 
Food Security Act of 1985 (7 U.S.C. 1308) is amended by striking 
the section heading, “SEc. 1001.”, and all that follows through 
the end of paragraph (4) and inserting the following: 

“SEC. 1001. PAYMENT LIMITATIONS. 


a) DEFINITIONS.—In this section: 

“(1) COVERED COMMODITY.—The term ‘covered commodity’ 
has the meaning given that term in section 1001 of the Farm 
Security and Rural Investment Act of 2002. 

“(2) LOAN COMMODITY.—The term ‘loan commodity’ has 
the meaning given that term in section 1001 of the Farm 
Security and Rural Investment Act of 2002, except that the 
term does not include wool, mohair, or honey. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 

“(b) LIMITATION ON DIRECT PAYMENTS.— 

“(1) COVERED COMMODITIES.—The total amount of direct 
payments made to a person during any crop year under subtitle 
A of title I of the Farm Security and Rural Investment Act 
of 2002 for 1 or more covered commodities may not exceed 
$40,000. 

“(2) PEANUTS.—The total amount of direct payments made 
to a person during any crop year under subtitle C of title 
I of the Farm Security and Rural Investment Act of 2002 
may not exceed $40,000. 

c) LIMITATION ON COUNTER-CYCLICAL PAYMENTS.— 

“(1) COVERED COMMODITIES.—The total amount of counter- 

cyclical payments made to a person during any crop year under 
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subtitle A of title I of the Farm Security and Rural Investment 
Act of 2002 for 1 or more covered commodities may not exceed 
$65,000. 

“(2) PEANUTS.—The total amount of counter-cyclical pay- 
ments made to a person during any crop year under subtitle 
C of title I of the Farm Security and Rural Investment Act 
of 2002 may not exceed $65,000. 

“(d) LIMITATION ON MARKETING LOAN GAINS AND LOAN DEFI- 


CIENCY PAYMENTS.— 


“(1) LOAN COMMODITIES.—The total amount of the following 
gains and payments that a person may receive during any 
crop year may not exceed $75,000: 

“(A) Any gain realized by a producer from repaying 

a marketing assistance loan for 1 or more loan commodities 

under subtitle B of title I of the Farm Security and Rural 

Investment Act of 2002 at a lower level than the original 

loan rate established for the loan commodity under that 

subtitle. 
“(B) Any loan deficiency payments received for 1 or 
more loan commodities under that subtitle. 

“(2) OTHER COMMODITIES.—The total amount of the fol- 
lowing gains and payments that a person may receive during 
any crop year may not exceed $75,000: 

“(A) Any gain realized by a producer from repaying 

a marketing assistance loan for peanuts, wool, mohair, 

or honey under subtitle B or C of title I of the Farm 

Security and Rural Investment Act of 2002 at a lower 

level than the original loan rate established for the com- 

modity under those subtitles. 
“(B) Any loan deficiency payments received for peanuts, 
wool, mohair, and honey under those subtitles.”. 
(b) CLERICAL AND CONFORMING AMENDMENTS TO SECTION 


1001.—Section 1001 of the Food Security Act of 1985 (7 U.S.C. 
1308) is amended— 


(1) in paragraph (5)— 
(A) by striking “(5)” and inserting “(e) DEFINITION OF 
PERSON.—” 
(B) by redesignating subparagraphs (A) through (E) 
as paragraphs (1) through (5), respectively; 
(C) in paragraph (1), as so redesignated— 
(i) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) and (B), respectively; and 
(ii) by striking the second sentence; and 
(D) in paragraph (2), as so redesignated— 
(i) by redesignating clause (i) as subparagraph (A) 
and, in such subparagraph (as so redesignated )— 

(I) by striking “subparagraph (A), subject to 
clause (ii)” and inserting “paragraph (1), subject 
to subparagraph (B)”; and 

(II) by redesignating subclauses (I), (II), and 
(IIT), as clauses (i), (ii), and (iii), respectively; 

(ii) by redesignating clause (ii) as subparagraph 
(B) and, in such subparagraph (as so redesignated), 
by redesignating subclauses (I), (II), and (III), as 
clauses (i), (ii), and (iii), respectively; and 

(iii) by redesignating clause (iii) as subparagraph 
(C) and, in such subparagraph (as so redesignated)— 
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(I) by striking “as described in paragraphs 
(1) and (2)” and inserting “as described in sub- 
sections (b), (c), and (d)”; and 
(II) by redesignating subclauses (I) and (II) 
as clauses (i) and (ii), respectively; 
(2) in paragraph (6), by striking “(6)” and inserting “(f) 
PUBLIC SCHOOLS.—”; and 
(3) in paragraph (7), by striking “(7)” and inserting “(g) 
TIME LIMITS; RELIANCE.—”. 
(c) CONFORMING AMENDMENTS TO OTHER LAWS.— 
(1) Section 1001A of the Food Security Act of 1985 (7 
U.S.C. 1308-1) is amended— 

(A) in subsections (a)(1) and (b)(2)(B), by striking “sec- 
tion 1001(5)(B)G)11)” and inserting “section 
1001(e)(2)(A)(ii)”; and 

(B) in subsections (a)(1) and (b)(1), by striking “section 
1001(5)(B)(i)” and inserting “section 1001(e)(2)(A)”; and 
(2) Section 1001B of the Food Security Act of 1985 (7 

U.S.C. 1308-2) is amended by striking “as described in para- 

graphs (1) and (2)” and inserting “as described in subsections 

(b), (c), and (d)”. 

(3) Section 1001C(a) of the Food Security Act of 1985 (7 

U.S.C. 1308-3(a)) is amended by inserting “title I of the Farm 

Security and Rural Investment Act of 2002,” after “made avail- 

able under”. 

(d) TRANSITION.—Section 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308), as in effect on the day before the date of the 
enactment of this Act, shall continue to apply with respect to 
the 2001 crop of any covered commodity. 


SEC. 1604. ADJUSTED GROSS INCOME LIMITATION. 


The Food Security Act of 1985 is amended— 


(1) by redesignating section 1001D (7 U.S.C. 1308-4) and 
section 1001E (7 U.S.C. 1308-5) as sections 1001E and 1001F, 
respectively; and 

(2) by inserting after section 1001C (7 U.S.C. 1308-3) the 
following: 

“SEC. 1001D. ADJUSTED GROSS INCOME LIMITATION. 7 USC 1308-3a. 
“(a) DEFINITION OF AVERAGE ADJUSTED GROSS INCOME.— 

“(1) IN GENERAL.—In this section, the term ‘average 
adjusted gross income’, with respect to an individual or entity 
(for purposes of this section, as defined in_ section 
1001(e)(2)(A)(ii)), means the 3-year average of the adjusted 
gross income or comparable measure of the individual or entity 
over the 3 preceding tax years, as determined by the Secretary. 

“(2) SPECIAL RULES FOR CERTAIN INDIVIDUALS AND ENTI- 
TIES.—In the case of an entity that is not required to file 
a Federal income tax return or an individual or entity that 
did not have taxable income in 1 or more of the tax years 
used to determine the average under paragraph (1), the Sec- 
retary shall provide, by regulation, a method for determining 
the average adjusted gross income of the individual or entity 
for purposes of this section. 

“(b) LIMITATION.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, an individual or entity shall not be eligible to receive 
any benefit described in paragraph (2) during a crop year 
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7 USC 7993. 


if the average adjusted gross income of the individual or entity 

exceeds $2,500,000, unless not less than 75 percent of the 

average adjusted gross income of the individual or entity is 
derived from farming, ranching, or forestry operations, as deter- 
mined by the Secretary. 

“(2) COVERED BENEFITS.—Paragraph (1) applies with 
respect to the following: 

“(A) A direct payment or counter-cyclical payment 
under subtitle A or C of title I of the Farm Security 
and Rural Investment Act of 2002. 

“(B) A marketing loan gain or payment described in 
section 1001(d) of this Act. 

“(C) A payment under any program under title XII 
of this Act or title II of the Farm Security and Rural 
Investment Act of 2002. 

“(c) CERTIFICATION.—To comply with the limitation under sub- 
section (b), an individual or entity shall provide to the Secretary— 

“(1) a certification by a certified public accountant or 
another third party that is acceptable to the Secretary that 
the average adjusted gross income of the individual or entity 
does not exceed the limitation specified in that subsection; 
or 

“(2) information and documentation regarding the adjusted 
gross income of the individual or entity through other proce- 
dures established by the Secretary. 

“(d) COMMENSURATE REDUCTION.—In the case of a benefit 
described in subsection (b)(2) made in a crop year to an entity, 
general partnership, or joint venture, the amount of the benefit 
shall be reduced by an amount that is commensurate with the 
direct and indirect ownership interest in the entity, general partner- 
ship, or joint venture of each individual who has an average 
adjusted gross income in excess of the limitation specified in sub- 
section (b) for the average of the 3 preceding crop years. 

“(e) EFFECTIVE PERIOD.—This section shall apply only during 
the 2003 through 2007 crop years.”. 


SEC. 1605. COMMISSION ON APPLICATION OF PAYMENT LIMITATIONS. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “Commission on the Application of Payment Limita- 
tions for Agriculture” (referred to in this section as the “Commis- 
sion”). 

(b) DuTIES.—The Commission shall conduct a study on the 
potential impacts of further payment limitations on the receipt 
of direct payments, counter-cyclical payments, and marketing loan 
gains and loan deficiency payments on— 

(1) farm income; 

(2) land values; 

(3) rural communities; 

(4) agribusiness infrastructure; 

(5) planting decisions of producers affected; and 

(6) supply and prices of covered commodities, loan commod- 
ities, specialty crops (including fruits and vegetables), and other 
agricultural commodities. 

(c) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of 

10 members as follows: 

(A) 3 members appointed by the Secretary. 
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(B) 3 members appointed by the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

(C) 3 members appointed by the Committee on Agri- 
culture of the House of Representatives. 

(D) The Chief Economist of the Department of Agri- 
culture. 

(2) FEDERAL GOVERNMENT EMPLOYMENT.—The membership 
of the Commission may include 1 or more employees of the 
Department of Agriculture or other Federal agencies. 

(3) DATE OF APPOINTMENTS.—The appointment of a member Deadline 
of the Commission shall be made not later than 60 days after 
the date of enactment of this Act. 

(4) TERM; VACANCIES.— 

(A) TERM.—A member shall be appointed for the life 
of the Commission. 
(B) VACANCIES.—A vacancy on the Commission— 
(i) shall not affect the powers of the Commission; 
and 
(ii) shall be filled in the same manner as the 
original appointment was made. 

(5) INITIAL MEETING.—Not later than 30 days after the Deadline. 
date on which all members of the Commission have been 
appointed, the Commission shall hold the initial meeting of 
the Commission. 

(d) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum for the transaction of business, but a 
lesser number of members may hold hearings. 

(e) CHAIRPERSON.—The Secretary shall appoint 1 of the mem- 
bers of the Commission to serve as Chairperson of the Commission. 

(f) REPORT.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Commission shall submit to the President, the 
Committee on Agriculture of the House of Representatives, and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report containing the results of the study required by subsection 
(b), including such recommendations as the Commission considers 
appropriate. 

(g) HEARINGS.—The Commission may hold such hearings, meet 
and act at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable to carry out 
this section. 

(h) INFORMATION FROM FEDERAL AGENCIES.—The Commission 
may secure directly from a Federal agency such information as 
the Commission considers necessary to carry out this section. On 
request of the Chairperson of the Commission, the head of the 
agency shall provide the information to the Commission. 

(i) POSTAL SERVICES.—The Commission may use the United 
States mails in the same manner and under the same conditions 
as other agencies of the Federal Government. 

(j) ASSISTANCE FROM SECRETARY.—The Secretary may provide 
to the Commission appropriate office space and such reasonable 
administrative and support services as the Commission may 
request. 

(k) COMPENSATION OF MEMBERS.— 

(1) NON-FEDERAL EMPLOYEES.—A member of the Commis- 
sion who is not an officer or employee of the Federal Govern- 
ment shall be compensated at a rate equal to the daily equiva- 
lent of the annual rate of basic pay prescribed for level IV 
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of the Executive Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) during which 
the member is engaged in the performance of the duties of 
the Commission. 

(2) FEDERAL EMPLOYEES.—A member of the Commission 
who is an officer or employee of the Federal Government shall 
serve without compensation in addition to the compensation 
received for the services of the member as an officer or employee 
of the Federal Government. 

(3) TRAVEL EXPENSES.—A member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of the duties of the Commission. 
(1) FEDERAL ADVISORY COMMITTEE ACT.—The Federal Advisory 

Committee Act (5 U.S.C. App.) shall not apply to the Commission 
or any proceeding of the Commission. 


SEC. 1606. ADJUSTMENTS OF LOANS. 


Section 162(b) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7282(b)) is amended by striking 
“this title” and inserting “this title and title I of the Farm Security 
and Rural Investment Act of 2002”. 


SEC. 1607. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 


Section 164 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7284) is amended by striking “this 
title’ each places it appears and inserting “this title and title 
I of the Farm Security and Rural Investment Act of 2002”. 


SEC. 1608. EXTENSION OF EXISTING ADMINISTRATIVE AUTHORITY 
REGARDING LOANS. 


Section 166 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7286) is amended— 

(1) in subsection (a), by striking “subtitle C” and inserting 
“subtitle C of this title and subtitle B and C of title I of 
the Farm Security and Rural Investment Act of 2002”; and 

(2) in subsection (c)(1), by striking “subtitle C” and 
inserting “subtitle C of this title and subtitle B and C of 
title I of the Farm Security and Rural Investment Act of 2002”. 


SEC. 1609. COMMODITY CREDIT CORPORATION INVENTORY. 


Section 5 of the Commodity Credit Corporation Charter Act 
(15 U.S.C. 714c) is amended in the last sentence by inserting 
before the period at the end the following: “(including, at the option 
of the Corporation, the use of private sector entities)”. 

SEC. 1610. RESERVE STOCK LEVEL. 

Section 301(b)(14)(C) of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1301(b)(14)(C)) is amended— 

(1) in clause (i), by striking “100,000,000” and inserting 

“60,000,000”; and 

(2) in clause (ii), by striking “15 percent” and inserting 

“10 percent”. 

SEC. 1611. FARM RECONSTITUTIONS. 


(a) IN GENERAL.—Section 316(a)(1)(A\(ii) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1814b(a)(1)(A)(ii)) is amended 
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by adding at the end the following: “Notwithstanding any other 
provision of law, for the 2002 crop only, the Secretary shall allow 
special farm reconstitutions, in lieu of lease and transfer of allot- 
ments and quotas, under this section, in accordance with such 
conditions as are established by the Secretary.”. 
(b) Stupby.— 7 USC 7994. 
(1) IN GENERAL.—The Secretary shall conduct a study on 
the effects on the limitation on producers to move quota to 
a farm other than the farm to which the quota was initially 
assigned under part I of subtitle B of title III of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1311 et seq.). 
(2) REPoRT.—Not later than 90 days after the date of Deadline. 
enactment of this Act, the Secretary shall submit to the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the results of the study. 


SEC. 1612. ASSIGNMENT OF PAYMENTS. 


The provisions of section 8(g) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(g)), relating to assignment 
of payments, shall apply to payments made under the authority 
of this Act. The producer making the assignment, or the assignee, 
shall provide the Secretary with notice, in such manner as the 
Secretary may require, of any assignment made under this section. 


SEC. 1613. EQUITABLE RELIEF FROM INELIGIBILITY FOR LOANS, PAY- 7 USC 7996. 
MENTS, OR OTHER BENEFITS. 


(a) DEFINITIONS.—In this section: 

(1) AGRICULTURAL COMMODITY.—The term “agricultural 
commodity” means any agricultural commodity, food, feed, fiber, 
or livestock that is subject to a covered program. 

(2) COVERED PROGRAM.— 

(A) IN GENERAL.—The term “covered program” means— 

(i) a program administered by the Secretary under 
which price or income support, or production or market 
loss assistance, is provided to producers of agricultural 
commodities; and 

(ii) a conservation program administered by the 
Secretary. 

(B) EXCLUSIONS.—The term “covered program” does 
not include— 

(i) an agricultural credit program carried out under 
the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1921 et seq.); or 

(ii) the crop insurance program carried out under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(3) PARTICIPANT.—The term “participant” means a partici- 
pant in a covered program. 

(4) STATE CONSERVATIONIST.—The term “State Conserva- 
tionist” means the State Conservationist with respect to a 
program administered by the Natural Resources Conservation 
Service. 

(5) STATE DIRECTOR.—The term “State Director” means 
the State Executive Director of the Farm Service Agency with 
respect to a program administered by the Farm Service Agency. 
(b) EQUITABLE RELIEF.—The Secretary may provide relief to 

any participant that is determined to be not in compliance with 
the requirements of a covered program, and therefore ineligible 
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for a loan, payment, or other benefit under the covered program, 
if the participant— 

(1) acting in good faith, relied on the action or advice 
of the Secretary (including any authorized representative of 
the Secretary) to the detriment of the participant; or 

(2) failed to comply fully with the requirements of the 
covered program, but made a good faith effort to comply with 
the requirements. 

(c) FORMS OF RELIEF.—The Secretary may authorize a partici- 
pant in a covered program to— 

(1) retain loans, payments, or other benefits received under 
the covered program; 

(2) continue to receive loans, payments, and other benefits 
under the covered program; 

(3) continue to participate, in whole or in part, under 
any contract executed under the covered program; 

(4) in the case of a conservation program, reenroll all 
or part of the land covered by the program; and 

(5) receive such other equitable relief as the Secretary 
determines to be appropriate. 

(d) REMEDIAL ACTION.—As a condition of receiving relief under 
this section, the Secretary may require the participant to take 
actions designed to remedy any failure to comply with the covered 
program. 

(e) EQUITABLE RELIEF BY STATE DIRECTORS AND STATE CON- 
SERVATIONISTS.— 

(1) IN GENERAL.—A State Director, in the case of programs 
administered by the State Director, and the State Conserva- 
tionist, in the case of programs administered by the State 
Conservationist, may grant relief to a participant in accordance 
with subsections (b) through (d) if— 

(A) the amount of loans, payments, and benefits for 
which relief will be provided to the participant under this 
subsection is less than $20,000; 

(B) the total amount of loans, payments, and benefits 
for which relief has been previously provided to the partici- 
pant under this subsection is not more than $5,000; and 

(C) the total amount of loans, payments, and benefits 
for which relief is provided to similarly situated partici- 
pants under this subsection is not more than $1,000,000, 
as determined by the Secretary. 

(2) CONSULTATION, APPROVAL, AND REVERSAL.—The decision 
by a State Director or State Conservationist to grant relief 
under this subsection— 

(A) shall not require prior approval by the Adminis- 
trator of the Farm Service Agency, the Chief of the Natural 
Resources Conservation Service, or any other officer or 
employee of the Agency or Service; 

(B) shall be made only after consultation with, and 
the approval of, the Office of General Counsel of the Depart- 
ment of Agriculture; and 

(C) is subject to reversal only by the Secretary (who 
may not delegate the reversal authority). 

(3) NONAPPLICABILITY.—The authority of a State Director 
or State Conservationist under this subsection does not apply 
to the administration of— 

(A) payment limitations under— 
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(i) sections 1001 through 1001F of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308 et seq.); or 
(ii) a conservation program administered by the 
Secretary. 
(B) highly erodible land and wetland conservation 
requirements under subtitle B or C of title XII of the 

Food Security Act of 1985 (16 U.S.C. 3811 et seq.). 

(4) OTHER AUTHORITY.—The authority provided to a State 
Director and State Conservationist under this subsection is 
in addition to any other applicable authority and does not 
limit other authority provided by law or the Secretary. 

(f) JUDICIAL REVIEW.—A discretionary decision by the Secretary, 
the State Director, or the State Conservationist under this section 
shall be final, and shall not be subject to review under chapter 
7 of title 5, United States Code. 

(g) REPORTS.—Not later than February 1 of each year, the Deadline. 
Secretary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes for the 
previous calendar year— 

(1) the number of requests for equitable relief under sub- 
sections (b) and (e) and the disposition of the requests; and 

(2) the number of requests for equitable relief under section 
278(d) of the Department of Agriculture Reorganization Act 
of 1994 (7 U.S.C. 6998(d)) and the disposition of the requests. 
(h) RELATIONSHIP TO OTHER LAW.—The authority provided in 

this section is in addition to any other authority provided in this 
or any other Act. 

(i) FINALITY RULE.—Section 281(a) of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 7001(a)) is amended— 

(1) by striking “Consolidated Farm Service Agency” each 
place it appears and inserting “Farm Service Agency”; 

(2) in paragraph (1)— 

(A) by striking “This subsection” and inserting the 
following: 
“(A) IN GENERAL.—Except as provided in subparagraph 

(B), this subsection”; and 

(B) by adding at the end the following: 
“(B) NONAPPLICABILITY.—This subsection does not 
apply to— 

“(i) a function performed under section 376 of the 
Consolidated Farm and Rural Development Act; or 

“(ii) a function performed under a conservation 
program administered by the Natural Resources Con- 
servation Service.”; and 

(3) in paragraph (2), by inserting “, before the end of 
the 90-day period,” after “unless the decision”. 

(j) CONFORMING AMENDMENTS.— 

(1) Section 326 of the Food and Agriculture Act of 1962 
(7 U.S.C. 1339a) is repealed. 

(2) Section 278(d) of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6998(d)) is amended in the 
first sentence by striking “section 326 of the Food and Agri- 
culture Act of 1962 (7 U.S.C. 1339a)” and inserting “section 
1613 of the Farm Security and Rural Investment Act of 2002”. 

(3) Section 1230A of the Food Security Act of 1985 (16 
U.S.C. 3830a) is repealed. 
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7 USC 7997. 


7 USC 7998. 


7 USC 7999. 


7 USC 8000. 


SEC. 1614. TRACKING OF BENEFITS. 


As soon as practicable after the date of enactment of this 
Act, the Secretary shall establish procedures to track the benefits 
provided, directly or indirectly, to individuals and entities under 
titles I and IJ and the amendments made by those titles. 


SEC. 1615. ESTIMATES OF NET FARM INCOME. 


In each issuance of projections of net farm income, the Secretary 
shall include (as determined by the Secretary)— 
(1) an estimate of the net farm income earned by commer- 
cial producers in the United States; and 
(2) an estimate of the net farm income attributable to 
commercial producers of each of the following: 
(A) Livestock. 
(B) Loan commodities. 
(C) Agricultural commodities other than loan commod- 
ities. 
SEC. 1616. AVAILABILITY OF INCENTIVE PAYMENTS FOR CERTAIN PRO- 
DUCERS. 


(a) INCENTIVE PAYMENTS REQUIRED.—Subject to subsection (b), 
the Secretary shall make available a total of $20,000,000 of funds 
of the Commodity Credit Corporation during the 2003 through 
2005 crop years to provide incentive payments to producers of 
hard white wheat. 

(b) CONDITIONS ON IMPLEMENTATION.—The Secretary shall 
implement subsection (a)— 

(1) only with regard to production that meets minimum 
quality criteria; and 

(2) on not more than 2,000,000 acres or the equivalent 
volume of production. 

(c) DEMAND FOR WHEAT.—To be eligible to obtain an incentive 
payment under subsection (a), a producer shall demonstrate to 
the satisfaction of the Secretary that buyers and end-users are 
available for the wheat to be covered by the incentive payment. 


SEC. 1617. RENEWED AVAILABILITY OF MARKET LOSS ASSISTANCE 
AND CERTAIN EMERGENCY ASSISTANCE TO PERSONS 
THAT FAILED TO RECEIVE ASSISTANCE UNDER EARLIER 
AUTHORITIES. 


(a) AUTHORITY TO PROVIDE ASSISTANCE.—The Secretary of Agri- 
culture may use such funds of the Commodity Credit Corporation 
as are necessary to provide market loss assistance and other emer- 
gency assistance under a provision of law specified in subsection 
(c) to persons that, as determined by the Secretary)— 

(1) were eligible to receive the assistance under the provi- 
sion of law; but 
(2) did not receive the assistance before October 1, 2001. 

(b) LIMITATION.—The amount of assistance provided under a 
provision of law specified in subsection (c) and this section to 
a person shall not exceed the amount of assistance the person 
would have been eligible to receive under the provision had the 
claim of the producer under the provision been timely resolved. 

(c) COVERED MARKET LOSS ASSISTANCE AUTHORITIES.—The fol- 
lowing provisions of law are covered by this section: 

(1) Sections 1, 2, 3, 4, and 5 of Public Law 107-25 (115 

Stat. 201). 
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(2) Sections 805, 806, and 814 of the Agriculture, Rural 
Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (as enacted into law by 
Public Law 106-387; 114 Stat. 1549). 

(3) Sections 201, 202, 204(a), 204(d), 257, and 259 of the 
Agricultural Risk Protection Act of 2000 (Public Law 106- 
224; 7 U.S.C. 1421 note). 

(4) Sections 802, 803(a), 804, and 805 of the Agriculture, 
Rural Development, Food and Drug Administration, and 
Related Agencies Appropriations Act, 2000 (Public Law 106— 
78; 113 Stat. 1135). 

(5) The livestock indemnity program under the heading 
“COMMODITY CREDIT CORPORATION FUND” in chapter 1 of title 
I of the 1999 Emergency Supplemental Appropriations Act 
(Public 106-31; 113 Stat. 59). 

(6) Section 1111(a) of the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appro- 
priations Act, 1999 (as contained in section 101(a) of division 
A of Public Law 105-277; 112 Stat. 2681-44). 


SEC. 1618. PRODUCER RETENTION OF ERRONEOUSLY PAID LOAN DEFI- 7 USC 8001. 
CIENCY PAYMENTS AND MARKETING LOAN GAINS. 


Notwithstanding any other provision of law, the Secretary and 
the Commodity Credit Corporation shall not require producers in 
Erie County, Pennsylvania, to repay loan deficiency payments and 
marketing loan gains erroneously paid or determined to have been 
earned by the Commodity Credit Corporation for certain 1998 and 
1999 crops under subtitle C of title I of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7231 et seq.). 
In the case of a producer who has already made the repayment 
on or before the date of the enactment of this Act, the Commodity 
Credit Corporation shall reimburse the producer for the full amount 
of the repayment. 


TITLE II—CONSERVATION 


Subtitle A—Conservation Security 


SEC. 2001. CONSERVATION SECURITY PROGRAM. 


(a) IN GENERAL.—Subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.) is amended by inserting 
after chapter 1 the following: 


“CHAPTER 2—CONSERVATION SECURITY AND 
FARMLAND PROTECTION 


“Subchapter A—Conservation Security Program 


“SEC. 1238. DEFINITIONS. 16 USC 3838. 
“In this subchapter: 
“(1) BASE PAYMENT.—The term ‘base payment’ means an 
amount that is— 


“(A) determined in accordance with the rate described 
in section 1238C(b)(1)(A); and 
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“(B) paid to a producer under a conservation security 
contract in accordance with clause (i) of subparagraph (C), 
(D), or (E) of section 1238C(b)(1), as appropriate. 

“(2) BEGINNING FARMER OR RANCHER.—The term ‘beginning 
farmer or rancher’ has the meaning given the term under 
section 343(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)). 

“(3) CONSERVATION PRACTICE.—The term ‘conservation 
practice’ means a conservation farming practice described in 
section 1238A(d)(4) that— 

“(A) requires planning, implementation, management, 
and maintenance; and 

“(B) promotes 1 or more of the purposes described 
in section 1238A(a). 

“(4) CONSERVATION SECURITY CONTRACT.—The term ‘con- 
servation security contract’ means a contract described in sec- 
tion 1238A(e). 

“(5) CONSERVATION SECURITY PLAN.—The term ‘conserva- 
tion security plan’ means a plan described in section 1238A(c). 

“(6) CONSERVATION SECURITY PROGRAM.—The term ‘con- 
servation security program’ means the program established 
under section 1238A(a). 

“(7) ENHANCED PAYMENT.—The term ‘enhanced payment’ 
means the amount paid to a producer under a conservation 
security contract that is equal to the amount described in 
section 1238C(b)(1)(C)(iii). 

“(8) NONDEGRADATION STANDARD.—The term ‘nondegrada- 
tion standard’ means the level of measures required to ade- 
quately protect, and prevent degradation of, 1 or more natural 
resources, as determined by the Secretary in accordance with 
the quality criteria described in handbooks of the Natural 
Resources Conservation Service. 

“(9) PRODUCER.— 

“(A) IN GENERAL.—The term ‘producer’ means an 
owner, operator, landlord, tenant, or sharecropper that— 

“(i) shares in the risk of producing any crop or 
livestock; and 

“ii) is entitled to share in the crop or livestock 
available for marketing from a farm (or would have 
shared had the crop or livestock been produced). 

“(B) HYBRID SEED GROWERS.—In determining whether 
a grower of hybrid seed is a producer, the Secretary shall 
not take into consideration the existence of a hybrid seed 
contract. 

“(10) RESOURCE-CONSERVING CROP ROTATION.—The term 
‘resource-conserving crop rotation’ means a crop rotation that— 

“(A) includes at least 1 resource-conserving crop (as 
defined by the Secretary); 

“(B) reduces erosion; 

“(C) improves soil fertility and tilth; 

“(D) interrupts pest cycles; and 

“(E) in applicable areas, reduces depletion of soil mois- 
ture (or otherwise reduces the need for irrigation). 

“(11) RESOURCE MANAGEMENT SYSTEM.—The term ‘resource 
management system’ means a system of conservation practices 
and management relating to land or water use that is designed 
to prevent resource degradation and permit sustained use of 
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land, water, and other natural resources, as defined in accord- 
ance with the technical guide of the Natural Resources Con- 
servation Service. 

“(12) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Agriculture, acting through the Chief of the Natural 
Resources Conservation Service. 

“(13) TIER 1 CONSERVATION SECURITY CONTRACT.—The term 
‘Tier I conservation security contract? means a _ contract 
described in section 1238A(d)(5)(A). 

“(14) TIER II CONSERVATION SECURITY CONTRACT.—The term 
‘Tier II conservation security contract’ means a contract 
described in section 1238A(d)(5)(B). 

“(15) TIER III CONSERVATION SECURITY CONTRACT.—The 
term “Tier III conservation security contract’ means a contract 
described in section 1238A(d)(5)(C). 


“SEC. 1238A. CONSERVATION SECURITY PROGRAM. 16 USC 3838a. 


“(a) IN GENERAL.—The Secretary shall establish and, for each 
of fiscal years 2003 through 2007, carry out a conservation security 
program to assist producers of agricultural operations in promoting, 
as is applicable with respect to land to be enrolled in the program, 
conservation and improvement of the quality of soil, water, air, 
energy, plant and animal life, and any other conservation purposes, 
as determined by the Secretary. 

“(b) ELIGIBILITY. 

“(1) ELIGIBLE PRODUCERS.—To be eligible to participate 
in the conservation security program (other than to receive 
technical assistance under section 1238C(g) for the development 
of conservation security contracts), a producer shall— 

“(A) develop and submit to the Secretary, and obtain 
the approval of the Secretary of, a conservation security 
plan that meets the requirements of subsection (c)(1); and 

“(B) enter into a conservation security contract with 
the Secretary to carry out the conservation security plan. 
“(2) ELIGIBLE LAND.—Except as provided in paragraph (3), 

private agricultural land (including cropland, grassland, prairie 
land, improved pasture land, and rangeland), land under the 
jurisdiction of an Indian tribe (as defined by the Secretary), 
and forested land that is an incidental part of an agricultural 
operation shall be eligible for enrollment in the conservation 
security program. 

“(3) EXCLUSIONS.— 

“(A) CONSERVATION RESERVE PROGRAM.—Land enrolled 
in the conservation reserve program under subchapter B 
of chapter 1 shall not be eligible for enrollment in the 
conservation security program. 

“(B) WETLANDS RESERVE PROGRAM.—Land enrolled in 
the wetlands reserve program established under subchapter 
C of chapter 1 shall not be eligible for enrollment in the 
conservation security program. 

“(C) GRASSLAND RESERVE PROGRAM.—Land enrolled in 
the grassland reserve program established under sub- 
chapter C of chapter 2 shall not be eligible for enrollment 
in the conservation security program. 

“(D) CONVERSION TO CROPLAND.—Land that is used 
for crop production after the date of enactment of this 
subchapter that had not been planted, considered to be 
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planted, or devoted to crop production for at least 4 of 
the 6 years preceding that date (except for land enrolled 
in the conservation reserve program under subchapter B 
of chapter 1) or that has been maintained using long- 
term crop rotation practices, as determined by the Sec- 
retary, shall_not be the basis for any payment under the 
conservation security program. 

“(4) ECONOMIC USES.—The Secretary shall permit a pro- 


ducer to implement, with respect to all eligible land covered 
by a conservation security plan, economic uses that— 


“(e 


) 


“(A) maintain the agricultural nature of the land; and 
“(B) are consistent with the natural resource and con- 
servation objectives of the conservation security program. 
CONSERVATION SECURITY PLANS.— 
“(1) IN GENERAL.—A conservation security plan shall— 

“(A) identify the designated land and resources to be 
conserved under the conservation security plan; 

“(B) describe the tier of conservation security contract, 
and the particular conservation practices to be imple- 
mented, maintained, or improved, in accordance with sub- 
section (d) on the land covered by the conservation security 
contract for the specified term; and 

“(C) contain a schedule for the implementation, mainte- 
nance, or improvement of the conservation practices 
described in the conservation security plan during the term 
of the conservation security contract. 

“(2) RESOURCE PLANNING.—The Secretary may assist pro- 


ducers that enter into conservation security contracts in devel- 
oping a comprehensive, long-term strategy for improving and 
maintaining all natural resources of the agricultural operation 
of the producer. 

“(d) CONSERVATION CONTRACTS AND PRACTICES.— 


“(1) IN GENERAL.— 

“(A) ESTABLISHMENT OF TIERS.—The Secretary shall 
establish, and offer to eligible producers, 3 tiers of conserva- 
tion contracts under which a payment under this sub- 
chapter may be received. 

“(B) ELIGIBLE CONSERVATION PRACTICES.— 

“i) IN GENERAL.—The Secretary shall make 
eligible for payment under a conservation security con- 
tract land management, vegetative, and structural 
practices. 

“ii) DETERMINATION.—In determining the eligi- 
bility of a practice described in clause (i), the Secretary 
shall require, to the maximum extent practicable, that 
the lowest cost alternatives be used to fulfill the pur- 
poses of the conservation security plan, as determined 
by the Secretary. 

“(2) ON-FARM RESEARCH AND DEMONSTRATION OR PILOT 


TESTING.—With respect to land enrolled in the conservation 
security program, the Secretary may approve a conservation 
security plan that includes— 


“(A) on-farm conservation research and demonstration 
activities; and 

“(B) pilot testing of new technologies or innovative 
conservation practices. 
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“(3) USE OF HANDBOOK AND GUIDES; STATE AND LOCAL CON- 
SERVATION CONCERNS.— 

“(A) USE OF HANDBOOK AND GUIDES.—In determining 
eligible conservation practices and the criteria for imple- 
menting or maintaining the conservation practices under 
the conservation security program, the Secretary shall use 
the National Handbook of Conservation Practices of the 
Natural Resources Conservation Service. 

“(B) STATE AND LOCAL CONSERVATION PRIORITIES.—The 
conservation priorities of a State or locality in which an 
agricultural operation is situated shall be determined by 
the State Conservationist, in consultation with— 

“i) the State technical committee established 
under subtitle G; and 

“(ii) local agricultural producers and conservation 
working groups. 

“(4) CONSERVATION PRACTICES.—Conservation practices 
that may be implemented by a producer under a conservation 
security contract (as appropriate for the agricultural operation 
of a producer) include— 

“(A) nutrient management; 

“(B) integrated pest management; 

“(C) water conservation (including through irrigation) 
and water quality management; 

“(D) grazing, pasture, and rangeland management; 

“(E) soil conservation, quality, and residue manage- 
ment; 

“(F) invasive species management; 

“(G) fish and wildlife habitat conservation, restoration, 
and management; 

“(H) air quality management; 

“(I) energy conservation measures; 

“(J) biological resource conservation and regeneration; 

“(K) contour farming; 

“(L) strip cropping; 

“(M) cover cropping; 

“(N) controlled rotational grazing; 

“(O) resource-conserving crop rotation; 

“(P) conversion of portions of cropland from a soil- 
depleting use to a soil-conserving use, including production 
of cover crops; 

“(Q) partial field conservation practices; 

“(R) native grassland and prairie protection and res- 
toration; and 

“(S) any other conservation practices that the Secretary 
determines to be appropriate and comparable to other con- 
servation practices described in this paragraph. 

“(5) TreRS.—Subject to paragraph (6), to carry out this 
subsection, the Secretary shall establish the following 3 tiers 
of conservation contracts: 

“(A) TIER I CONSERVATION SECURITY CONTRACTS.—A 
conservation security plan for land enrolled under a Tier 
I conservation security contract shall— 

“(i) be for a period of 5 years; and 

“(ii) include conservation practices appropriate for 
the agricultural operation, that, at a minimum (as 
determined by the Secretary)— 
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“(I) address at least 1 significant resource of 
concern for the enrolled portion of the agricultural 
operation at a level that meets the appropriate 
nondegradation standard; and 

“(II) cover active management of conservation 
practices that are implemented or maintained 
under the conservation security contract. 

“(B) TIER Il CONSERVATION SECURITY CONTRACTS.—A 
conservation security plan for land enrolled under a Tier 
II conservation security contract shall— 

“(i) be for a period of not less than 5 nor more 
than 10 years, as determined by the producer; 

“(ii) include conservation practices appropriate for 
the agricultural operation, that, at a minimum— 

“(I) address at least 1 significant resource of 
concern for the entire agricultural operation, as 
determined by the Secretary, at a level that meets 
the appropriate nondegradation standard; and 

“(II) cover active management of conservation 
practices that are implemented or maintained 
under the conservation security contract. 

“(C) TIER II] CONSERVATION SECURITY CONTRACTS.—A 
conservation security plan for land enrolled under a Tier 
III conservation security contract shall— 

“(i) be for a period of not less than 5 nor more 
than 10 years, as determined by the producer; and 

“(ji) include conservation practices appropriate for 
the agricultural operation that, at a minimum— 

“(I) apply a resource management system that 
meets the appropriate nondegradation standard for 
all resources of concern of the entire agricultural 
operation, as determined by the Secretary; and 

“(II) cover active management of conservation 
practices that are implemented or maintained 
under the conservation security contract. 

“(6) MINIMUM REQUIREMENTS.—The minimum _ require- 
ments for each tier of conservation contracts implemented 
under paragraph (5) shall be determined and approved by the 
Secretary. 

“(e) CONSERVATION SECURITY CONTRACTS.— 

“(1) IN GENERAL.—On approval of a conservation security 
plan of a producer, the Secretary shall enter into a conservation 
security contract with the producer to enroll the land covered 
by the conservation security plan in the conservation security 
program. 

“(2) MODIFICATION.— 

“(A) OPTIONAL MODIFICATIONS.—A producer may apply 
to the Secretary for a modification of the conservation 
security contract of the producer that is consistent with 
the purposes of the conservation security program. 

“(B) OTHER MODIFICATIONS.— 

“(i) IN GENERAL.—The Secretary may, in writing, 
require a producer to modify a conservation security 
contract before the expiration of the conservation secu- 
rity contract if the Secretary determines that a change 
made to the type, size, management, or other aspect 
of the agricultural operation of the producer would, 
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without the modification of the contract, significantly 

interfere with achieving the purposes of the conserva- 

tion security program. 

“(ii) PARTICIPATION IN OTHER PROGRAMS.—If appro- 
priate payment reductions and other adjustments (as 
determined by the Secretary) are made to the conserva- 
tion security contract of a producer, the producer 
may— 

“(I) simultaneously participate in— 
“(aa) the conservation security program; 
“(bb) the conservation reserve program 
under subchapter B of chapter 1; and 
“(cc) the wetlands reserve program under 
subchapter C of chapter 1; and 
“(II) may remove land enrolled in the conserva- 
tion security program for enrollment in a program 
described in item (bb) or (cc) of subclause (I). 
“(3) TERMINATION.— 

“(A) OPTIONAL TERMINATION.—A producer may termi- 
nate a conservation security contract and retain payments 
received under the conservation security contract, if— 

“(i) the producer is in full compliance with the 
terms and conditions (including any maintenance 
requirements) of the conservation security contract as 
of the date of the termination; and 

“(ii) the Secretary determines that termination of 
the contract would not defeat the purposes of the con- 
servation security plan of the producer. 

“(B) OTHER TERMINATION.—A producer that is required 
to modify a conservation security contract under paragraph 
(2)(B)(i) may, in lieu of modifying the contract— 

“(i) terminate the conservation security contract; 


“(ii) retain payments received under the conserva- 
tion security contract, if the producer has fully com- 
plied with the terms and conditions of the conservation 
security contract before termination of the contract, 
as determined by the Secretary. 

“(4) RENEWAL.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), at the option of a producer, the conservation security 
contract of the producer may be renewed for an additional 
period of not less than 5 nor more than 10 years. 

“(B) TIER I RENEWALS.—In the case of a Tier I conserva- 
tion security contract of a producer, the producer may 
renew the contract only if the producer agrees— 

“(i) to apply additional conservation practices that 
meet the nondegradation standard on land already 
enrolled in the conservation security program; or 

“(ii) to adopt new conservation practices with 
respect to another portion of the agricultural operation 
that address resource concerns and meet the nondeg- 
radation standard under the terms of the Tier I con- 
servation security contract. 

“(f) NONCOMPLIANCE DUE TO CIRCUMSTANCES BEYOND THE CON- 
TROL OF PRODUCERS.—The Secretary shall include in the conserva- 
tion security contract a provision, and may permit modification 
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of a conservation security contract under subsection (e)(1), to ensure 
that a producer shall not be considered in violation of a conservation 
security contract for failure to comply with the conservation security 
contract due to circumstances beyond the control of the producer, 
including a disaster or related condition, as determined by the 
Secretary. 


16 USC 3838b. “SEC. 1238B. DUTIES OF PRODUCERS. 


“Under a conservation security contract, a producer shall agree, 
during the term of the conservation security contract— 

“(1) to implement the applicable conservation security plan 
approved by the Secretary; 

“(2) to maintain, and make available to the Secretary at 
such times as the Secretary may request, appropriate records 
showing the effective and timely implementation of the con- 
servation security plan; 

“(3) not to engage in any activity that would interfere 
with the purposes of the conservation security program; and 

“(4) on the violation of a term or condition of the conserva- 
tion security contract— 

“(A) if the Secretary determines that the violation war- 
rants termination of the conservation security contract— 
“(i) to forfeit all rights to receive payments under 
the conservation security contract; and 
“ii) to refund to the Secretary all or a portion 
of the payments received by the producer under the 
conservation security contract, including any advance 
payments and interest on the payments, as determined 
by the Secretary; or 
“(B) if the Secretary determines that the violation does 
not warrant termination of the conservation security con- 
tract, to refund to the Secretary, or accept adjustments 
to, the payments provided to the producer, as the Secretary 
determines to be appropriate. 


16 USC 3838c. “SEC. 1238C. DUTIES OF THE SECRETARY. 


“(a) TIMING OF PAYMENTS.—The Secretary shall make payments 
under a conservation security contract as soon as practicable after 
October 1 of each fiscal year. 

“(b) ANNUAL PAYMENTS.— 

“(1) CRITERIA FOR DETERMINING AMOUNT OF PAYMENTS.— 

“(A) BASE PAYMENT.—A base payment under this para- 
graph shall be (as determined by the Secretary )— 

“(i) the average national per-acre rental rate for 

a specific land use during the 2001 crop year; or 

“(ii) another appropriate rate for the 2001 crop 
year that ensures regional equity. 

“(B) PAYMENTS.—A payment for a conservation practice 
under this paragraph shall be determined in accordance 
with subparagraphs (C) through (E). 

“(C) TIER I CONSERVATION SECURITY CONTRACTS.—The 
payment for a Tier I conservation security contract shall 
consist of the total of the following amounts: 

“(i) An amount equal to 5 percent of the applicable 
base payment for land covered by the contract. 
“ii) An amount that does not exceed 75 percent 

(or, in the case of a beginning farmer or rancher, 

90 percent) of the average county costs of practices 
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for the 2001 crop year that are included in the con- 

servation security contract, as determined by the Sec- 

retary, including the costs of— 

“(I) the adoption of new management, vegeta- 
tive, and land-based structural practices; 

“(II) the maintenance of existing land manage- 
ment and vegetative practices; and 

“(III) the maintenance of existing land-based 
structural practices that are approved by the Sec- 
retary but not already covered by a Federal or 
State maintenance requirement. 

“(iii) An enhanced payment that is determined by 
the Secretary in a manner that ensures equity across 
regions of the United States, if the producer— 

“(I) implements or maintains multiple con- 
servation practices that exceed minimum require- 
ments for the applicable tier of participation 
(including practices that involve a change in land 
use, such as resource-conserving crop rotation, 
managed rotational grazing, or conservation buffer 
practices); 

“(II) addresses local conservation priorities in 
addition to resources of concern for the agricultural 
operation; 

“(III) participates in an on-farm conservation 
research, demonstration, or pilot project; 

“(IV) participates in a watershed or regional 
resource conservation plan that involves at least 
75 percent of producers in a targeted area; or 

“(V) carries out assessment and evaluation 
activities relating to practices included in a con- 
servation security plan. 

“(D) TIER II CONSERVATION SECURITY CONTRACTS.—The 
payment for a Tier II conservation security contract shall 
consist of the total of the following amounts: 

“(j) An amount equal to 10 percent of the applicable 
base payment for land covered by the conservation 
security contract. 

“(ii) An amount that does not exceed 75 percent 
(or, in the case of a beginning farmer or rancher, 
90 percent) of the average county cost of adopting 
or maintaining practices for the 2001 crop year that 
are included in the conservation security contract, as 
described in subparagraph (C)(ii). 

“(jii) An enhanced payment that is determined in 
accordance with subparagraph (C)iii). 

“(E) TIER III CONSERVATION SECURITY CONTRACTS.—The 
payment for a Tier III conservation security contract shall 
consist of the total of the following amounts: 

“i) An amount equal to 15 percent of the base 
payment for land covered by the conservation security 
contract. 

“(iji) An amount that does not exceed 75 percent 
(or, in the case of a beginning farmer or rancher, 
90 percent) of the average county cost of adopting 
or maintaining practices for the 2001 crop year that 
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are included in the conservation security contract, as 

described in subparagraph (C)(ii). 

“(jii) An enhanced payment that is determined in 

accordance with subparagraph (C)(iii). 

“(2) LIMITATION ON PAYMENTS.— 

“(A) IN GENERAL.—Subject to paragraphs (1) and (3), 
the Secretary shall make an annual payment, directly or 
indirectly, to an individual or entity covered by a conserva- 
tion security contract in an amount not to exceed— 

“(i) in the case of a Tier I conservation security 
contract, $20,000; 

“(ji) in the case of a Tier II conservation security 
contract, $35,000; or 

“(iii) in the case of a Tier III conservation security 
contract, $45,000. 

“(B) LIMITATION ON BASE PAYMENTS.—In applying the 
payment limitation under each of clauses (i), (ii), and (iii) 
of subparagraph (A), an individual or entity may not 
receive, directly or indirectly, payments described in clause 
(i) of paragraph (1)(C), (1)(D), or (1)(E), as appropriate, 
in an amount that exceeds— 

“(i) in the case of Tier I contracts, 25 percent 
of the applicable payment limitation; or 

“(ii) in the case of Tier II contracts and Tier III 
contracts, 30 percent of the applicable payment limita- 
tion. 

“(C) OTHER USDA PAYMENTS.—A producer shall not 
receive payments under the conservation security program 
and any other conservation program administered by the 
Secretary for the same practices on the same land. 

“(D) COMMENSURATE SHARE.—To be eligible to receive 
a payment under this subchapter, an individual or entity 
shall make contributions (including contributions of land, 
labor, management, equipment, or capital) to the operation 
of the farm that are at least commensurate with the share 
of the proceeds of the operation of the individual or entity. 
“(3) EQUIPMENT OR FACILITIES.—A payment to a producer 

under this subchapter shall not be provided for— 

“(A) construction or maintenance of animal waste stor- 
age or treatment facilities or associated waste transport 
or transfer devices for animal feeding operations; or 

“(B) the purchase or maintenance of equipment or a 
non-land based structure that is not integral to a land- 
based practice, as determined by the Secretary. 

“(c) MINIMUM PRACTICE REQUIREMENT.—In determining a pay- 
ment under subsection (b) for a producer that receives a payment 
under another program administered by the Secretary that is 
contingent on complying with requirements under subtitle B or 
C (relating to the use of highly erodible land or wetland), a payment 
under this subchapter on land subject to those requirements shall 
be for practices only to the extent that the practices exceed min- 
imum requirements for the producer under those subtitles, as deter- 
mined by the Secretary. 

‘ “(d) REGULATIONS.—The Secretary shall promulgate regulations 
that— 
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“(1) provide for adequate safeguards to protect the interests 
of tenants and sharecroppers, including provision for sharing 
payments, on a fair and equitable basis; and 

“(2) prescribe such other rules as the Secretary determines 
to be necessary to ensure a fair and reasonable application 
of the limitations established under subsection (b). 

“(e) TRANSFER OR CHANGE OF INTEREST IN LAND SUBJECT TO 
CONSERVATION SECURITY CONTRACT.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the transfer, or change in the interest, of a producer in land 
subject to a conservation security contract shall result in the 
termination of the conservation security contract. 

“(2) TRANSFER OF DUTIES AND RIGHTS.—Paragraph (1) shall Deadline. 
not apply if, not later than 60 days after the date of the 
transfer or change in the interest in land, the transferee of 
the land provides written notice to the Secretary that all duties 
and rights under the conservation security contract have been 
transferred to, and assumed by, the transferee. 

“(f) ENROLLMENT PROCEDURE.—In entering into conservation 
security contracts with producers under this subchapter, the Sec- 
retary shall not use competitive bidding or any similar procedure. 

“(g) TECHNICAL ASSISTANCE.—For each of fiscal years 2003 
through 2007, the Secretary shall provide technical assistance to 
producers for the development and implementation of conservation 
security contracts, in an amount not to exceed 15 percent of amounts 
expended for the fiscal year.”. 

(b) REGULATIONS.—Not later than 270 days after the date of Deadline. 
enactment of this Act, the Secretary of Agriculture shall promulgate 16 USC 3838 
regulations implementing the amendment made by subsection (a). ™ 


SEC. 2002. CONSERVATION COMPLIANCE. 


(a) HIGHLY ERODIBLE LAND.—Section 1211 of the Food Security 

Act of 1985 (16 U.S.C. 3811) is amended— 
(1) by striking the section heading and all that follows 
through “Except as provided in” and inserting the following: 


“SEC. 1211. PROGRAM INELIGIBILITY. 


“(a) INGENERAL.—Except as provided in”; and 
(2) by adding at the end the following: 

“(b) HIGHLY ERODIBLE LAND.—The Secretary shall have, and 
shall not delegate to any private person or entity, authority to 
determine whether a person has complied with this subtitle.”. 

(b) WETLAND.—Section 1221 of the Food Security Act of 1985 
(16 U.S.C. 3821) is amended by adding at the end the following: 

“(e) WETLAND.—The Secretary shall have, and shall not dele- 
gate to any private person or entity, authority to determine whether 
a person has complied with this subtitle.”. 


SEC. 2003. PARTNERSHIPS AND COOPERATION. 


Section 1243 of the Food Security Act of 1985 (16 U.S.C. 3843) 
is amended by adding at the end the following: 
“(f) PARTNERSHIPS AND COOPERATION.— 

“(1) IN GENERAL.—In carrying out any program under sub- 
title D, the Secretary may use resources provided under that 
subtitle to enter into stewardship agreements with State and 
local agencies, Indian tribes, and nongovernmental organiza- 
tions and to designate special projects, as recommended by 
the State Conservationist, after consultation with the State 
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technical committee, to enhance technical and financial assist- 
ance provided to owners, operators, and producers to address 
natural resource issues related to agricultural production. 

“(2) CRITERIA FOR SPECIAL PROJECTS.—The purposes of spe- 
cial projects carried out under this subsection shall be to 
encourage— 

“(A) producers to cooperate in the installation and 
maintenance of conservation practices that affect multiple 
agricultural operations; 

“(B) the sharing of information and technical and finan- 
cial resources among producers; 

“(C) cumulative conservation benefits in geographic 
areas; and 

“(D) the development and demonstration of innovative 
conservation methods. 

“(3) INCENTIVES.—To realize the purposes of the special 
projects under paragraph (1), the Secretary may provide special 
incentives to owners, operators, and producers participating 
in the special projects to encourage partnerships and enroll- 
ments of optimal conservation value. 

“(4) FLEXIBILITY.— 

“(A) IN GENERAL.—The Secretary may enter into 
stewardship agreements with States (including State agen- 
cies and units of local government), Indian tribes, and 
nongovernmental organizations that have a history of 
working with agricultural producers to allow greater flexi- 
bility to adjust the application of eligibility criteria, 
approved practices, innovative conservation practices, and 
other elements of the programs under this title to better 
reflect unique local circumstances and purposes in a 
manner that is consistent with— 

“(i) conservation enhancement and long-term 
productivity of the natural resource base; and 

“(ii) the purposes and requirements of this title. 
“(B) PLAN.—Each party to a stewardship agreement 

under subparagraph (A) shall submit to the Secretary, 

for approval by the Secretary, a special project area plan 
for each program to be carried out by the party that 
includes— 

“(i) a description of the requested resources and 
adjustments to program implementation (including a 
description of how those adjustments will accelerate 
the achievement of conservation benefits); 

“(ii) an analysis of the contribution those adjust- 
ments will make to the effectiveness of programs in 
achieving the purposes of the special project; 

“(iii) a timetable for reevaluating the need for or 
performance of the proposed adjustments; 

“(iv) a description of non-Federal programs and 
resources that will contribute to achieving the purposes 
of the special project; and 

“(v) a plan for the evaluation of progress toward 
the purposes of the special project. 

“(5) FUNDING.— 

“(A) IN GENERAL.—In addition to resources from pro- 
grams under subtitle D, subject to subparagraph (B), the 
Secretary shall use not more than 5 percent of the funds 
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made available for each fiscal year under section 1241(a) 
to carry out activities that are authorized under conserva- 
tion programs under subtitle D. 

“(B) UNUSED FUNDING.—Any funds made available for 
a fiscal year under subparagraph (A) that are not obligated 
by April 1 of the fiscal year may be used to carry out 
other activities under conservation programs under subtitle 
D during the fiscal year in which the funding becomes 
available.”. 


SEC. 2004. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION 
PROGRAMS. 


(a) IN GENERAL.—Subtitle E of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3841 et seq.) is amended by adding at 
the end the following: 


“SEC. 1244. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION _ 16 USC 3844. 
PROGRAMS. 


“(a) BEGINNING FARMERS AND RANCHERS AND INDIAN TRIBES.— 
In carrying out any conservation program administered by the 
Secretary, the Secretary may provide to beginning farmers and 
ranchers and Indian tribes (as those terms are defined in section 
1238) and limited resource agricultural producers incentives to 
participate in the conservation program to— 
“(1) foster new farming and ranching opportunities; and 
“(2) enhance environmental stewardship over the long term. 
“(b) PRIVACY OF PERSONAL INFORMATION RELATING TO NATURAL 
RESOURCES CONSERVATION PROGRAMS.— 
“(1) INFORMATION RECEIVED FOR TECHNICAL AND FINANCIAL 
ASSISTANCE.— 

“(A) IN GENERAL.—In accordance with section 552(b)(3) 
of title 5, United States Code, except as provided in 
subparagraph (C) and paragraph (2), information described 
in subparagraph (B)— 

“(i) shall not be considered to be public informa- 
tion; and 

“(ii) shall not be released to any person or Federal, 
State, local agency or Indian tribe (as defined by the 
Secretary) outside the Department of Agriculture. 

“(B) INFORMATION.—The information referred to in 
subparagraph (A) is information— 

“(i) provided to the Secretary or a contractor of 
the Secretary (including information provided under 
subtitle D) for the purpose of providing technical or 
financial assistance to an owner, operator, or producer 
with respect to any natural resources conservation pro- 
gram administered by the Natural Resources Conserva- 
tion Service or the Farm Service Agency; and 

“ji) that is proprietary (within the meaning of 
section 552(b)(4) of title 5, United States Code) to 
the agricultural operation or land that is a part of 
an agricultural operation of the owner, operator, or 
producer. 

“(C) EXCEPTION.—Nothing in this section affects the 
availability of payment information (including payment 
amounts and the names and addresses of recipients of 
payments) under section 552 of title 5, United States Code. 
“(2) EXCEPTIONS.— 
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“(A) RELEASE AND DISCLOSURE FOR ENFORCEMENT.— 
The Secretary may release or disclose to the Attorney Gen- 
eral information covered by paragraph (1) to the extent 
necessary to enforce the natural resources conservation 
programs referred to in paragraph (1)(B)(i). 

“(B) DISCLOSURE TO COOPERATING PERSONS AND AGEN- 
CIES.— 

“(i) IN GENERAL.—The Secretary may release or 
disclose information covered by paragraph (1) to a per- 
son or Federal, State, local, or tribal agency working 
in cooperation with the Secretary in providing technical 
and financial assistance described in paragraph 
(1)(B\i) or collecting information from data gathering 
sites. 

“(ji) USE OF INFORMATION.—The person or Federal, 
State, local, or tribal agency that receives information 
described in clause (i) may release the information 
only for the purpose of assisting the Secretary— 

“(I) in providing the requested technical or 
financial assistance; or 

“(II) in collecting information from data gath- 
ering sites. 

“(C) STATISTICAL AND AGGREGATE INFORMATION.— 
Information covered by paragraph (1) may be disclosed 
to the public if the information has been transformed into 
a statistical or aggregate form without naming any— 

“(i) individual owner, operator, or producer; or 

“(ii) specific data gathering site. 

“(D) CONSENT OF OWNER, OPERATOR, OR PRODUCER.— 

“(i) IN GENERAL.—An owner, operator, or producer 
may consent to the disclosure of information described 
in paragraph (1). 

“(ii) CONDITION OF OTHER PROGRAMS.—The partici- 
pation of the owner, operator, or producer in, and 
the receipt of any benefit by the owner, operator, or 
producer under, this title or any other program 
administered by the Secretary may not be conditioned 
on the owner, operator, or producer providing consent 
under this paragraph. 

“(3) VIOLATIONS; PENALTIES.—Section 1770(c) shall apply 
with respect to the release of information collected in any 
manner or for any purpose prohibited by this subsection. 

“(4) DATA COLLECTION, DISCLOSURE, AND REVIEW.—Nothing 
in this subsection— 

“(A) affects any procedure for data collection or disclo- 
sure through the National Resources Inventory; or 

“(B) limits the authority of Congress or the General 
Accounting Office to review information collected or dis- 
closed under this subsection.”. 

(b) NATIONAL RESOURCES INVENTORY.—Section 1770 of the Food 
Security Act of 1985 (7 U.S.C. 2276) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “or” at the end; 

(B) in paragraph (2), by striking the period and 
inserting “; or”; and 

(C) by adding at the end the following: 
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“(3) in the case of information collected under the authority 
described in subsection (d)(12), disclose the information to any 
person or any Federal, State, local, or tribal agency outside 
the Department of Agriculture, unless the information has been 
converted into a statistical or aggregate form that does not 
allow the identification of the person that supplied particular 
information.”; and 

(2) in subsection (d)— 

(A) in paragraph (9), by striking “or” at the end; 

(B) in paragraph (11), by striking the period and 
inserting “; or”; and 

(C) by adding at the end the following: 

“(12) section 302 of the Rural Development Act of 1972 
(7 U.S.C. 1010a) regarding the authority to collect data for 
the National Resources Inventory.”. 


SEC. 2005. REFORM AND ASSESSMENT OF CONSERVATION PROGRAMS. 16 USC 3801 


(a) IN GENERAL.—The Secretary of Agriculture shall develop i 
a plan to coordinate land retirement and agricultural working land 
conservation programs that are administered by the Secretary to 
achieve the goals of— 
(1) eliminating redundancy; 
(2) streamlining program delivery; and 
(3) improving services provided to agricultural producers 
(including the reevaluation of the provision of technical assist- 
ance). 
(b) REPORT.—Not later than December 31, 2005, the Secretary Deadline. 
of Agriculture shall submit to the Committee on Agriculture of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, a report that describes— 
(1) the plan developed under subsection (a); and 
(2) the means by which the Secretary intends to achieve 
the goals described in subsection (a). 


SEC. 2006. CONFORMING AMENDMENTS. 


(a) Chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.) is amended by striking the 
chapter heading and inserting the following: 


“CHAPTER 1—COMPREHENSIVE CONSERVATION 
ENHANCEMENT PROGRAM”. 


(b) Section 1230 of the Food Security Act of 1985 (16 U.S.C. 
3830) is amended— 

(1) in the section heading, by striking “ENVIRONMENTAL 
CONSERVATION ACREAGE RESERVE PROGRAM” and inserting 
“COMPREHENSIVE CONSERVATION ENHANCEMENT PROGRAM’; 

(2) in subsection (a)(1), by striking “an environmental con- 
servation acreage reserve program” and inserting “a com- 
prehensive conservation enhancement program”; 

(3) by striking subsection (c); and 

(4) by striking “ECARP” each place it appears and inserting 
“CCEP”. 

(c) Section 1230A of the Food Security Act of 1985 (16 U.S.C. 
3830a) is repealed. 

(d) Section 1243 of the Food Security Act of 1985 (16 U.S.C. 
3843) is amended by striking the section heading and inserting 
the following: 
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“SEC. 1243. ADMINISTRATION OF CCEP.”. 


Subtitle B—Conservation Reserve 


SEC. 2101. CONSERVATION RESERVE PROGRAM. 


(a) IN GENERAL.—Subchapter B of chapter 1 of subtitle D 
of title XII of the Food Security Act of 1985 (16 U.S.C. 3831 
et seq.) is amended to read as follows: 


“Subchapter B—Conservation Reserve 


“SEC. 1231. CONSERVATION RESERVE. 


“(a) IN GENERAL.—Through the 2007 calendar year, the Sec- 
retary shall formulate and carry out a conservation reserve program 
under which land is enrolled through the use of contracts to assist 
owners and operators of land specified in subsection (b) to conserve 
and improve the soil, water, and wildlife resources of such land. 

“(b) ELIGIBLE LAND.—The Secretary may include in the program 
established under this subchapter— 

“(1) highly erodible cropland that— 

“(A\(i) if permitted to remain untreated could substan- 
tially reduce the agricultural production capability for 
future generations; or 

“(ii) cannot be farmed in accordance with a plan that 
complies with the requirements of subtitle B; and 

“(B) the Secretary determines had a cropping history 
or was considered to be planted for 4 of the 6 years pre- 
ceding the date of enactment of the Farm Security and 
Rural Investment Act of 2002 (except for land enrolled 
in the conservation reserve program as of that date). 

“(2) marginal pasture land converted to wetland or estab- 
lished as wildlife habitat prior to November 28, 1990; 

“(3) marginal pasture land to be devoted to appropriate 
vegetation, including trees, in or near riparian areas, or devoted 
to similar water quality purposes (including marginal 
pastureland converted to wetland or established as wildlife 
habitat); 

“(4) cropland that is otherwise ineligible if the Secretary 
determines that— 

“(A) if permitted to remain in agricultural production, 
the land would— 

“(i) contribute to the degradation of soil, water, 
or air quality; or 

“(j1) pose an on-site or off-site environmental threat 
to soil, water, or air quality; 

“(B) the land is a— 

“(i) newly-created, permanent grass sod waterway; 
or 

“i) a contour grass sod strip established and 
maintained as part of an approved conservation plan; 

“(C) the land will be devoted to newly established 
living snow fences, permanent wildlife habitat, windbreaks, 
shelterbelts, or filterstrips devoted to trees or shrubs; or 

“(D) the land poses an off-farm environmental threat, 
or a threat of continued degradation of productivity due 
to soil salinity, if permitted to remain in production; and 
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“(E) enrollment of the land would facilitate a net 
savings in groundwater or surface water resources of the 
agricultural operation of the producer; 

“(5) the portion of land in a field not enrolled in the 
conservation reserve in a case in which more than 50 percent 
of the land in the field is enrolled as a buffer, if— 

“(A) the land is enrolled as part of the buffer; and 

“(B) the remainder of the field is— 

“(i) infeasible to farm; and 
“(ii) enrolled at regular rental rates. 

“(¢c) PLANTING STATUS OF CERTAIN LAND.—For purposes of 
determining the eligibility of land to be placed in the conservation 
reserve established under this subchapter, land shall be considered 
to be planted to an agricultural commodity during a crop year 
if— 

“(1) during the crop year, the land was devoted to a con- 
serving use; or 

“(2)(A) during the crop year or during any of the 2 years 
preceding the crop year, the land was enrolled in the water 
bank program; and 

“(B) the contract of the owner or operator of the cropland 
expired or will expire in calendar year 2000, 2001, or 2002. 
“(d) MAXIMUM ENROLLMENT.—The Secretary may maintain up 

to 39,200,000 acres in the conservation reserve at any 1 time 
during the 2002 through 2007 calendar years (including contracts 
extended by the Secretary pursuant to section 1437(c) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 ( 16 U.S.C. 3831 
note; Public Law 101—624)). 

“(e) DURATION OF CONTRACT.— 

“(1) IN GENERAL.—For the purpose of carrying out this 
subchapter, the Secretary shall enter into contracts of not less 
than 10, nor more than 15, years. 

“(2) CERTAIN LAND.— 

“(A) IN GENERAL.—In the case of land devoted to hard- 
wood trees, shelterbelts, windbreaks, or wildlife corridors 
under a contract entered into under this subchapter after 
October 1, 1990, and land devoted to such uses under 
contracts modified under section 1235A, the owner or oper- 
ator of the land may, within the limitations prescribed 
under this section, specify the duration of the contract. 

“(B) HARDWOOD TREES.—In the case of land that is 
devoted to hardwood trees under a contract entered into 
under this subchapter prior to October 1, 1990, the Sec- 
retary may extend the contract for a term of not to exceed 
5 years, as agreed to by the owner or operator of such 
land and the Secretary. 

“(3) 1-YEAR EXTENSION.—In the case of a contract described 
in paragraph (1) the term of which expires during calendar 
year 2002, an owner or operator of land enrolled under the 
contract may extend the contract for 1 additional year. 

“(f) CONSERVATION PRIORITY AREAS.— 

“(1) DESIGNATION.—On application by the appropriate State 
agency, the Secretary shall designate watershed areas of the 
Chesapeake Bay Region (Pennsylvania, Maryland, and Vir- 
ginia), the Great Lakes Region, the Long Island Sound Region, 
and other areas of special environmental sensitivity as con- 
servation priority areas. 
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“(2) ELIGIBLE WATERSHEDS.—Watersheds eligible for des- 
ignation under this subsection shall include areas with actual 
and significant adverse water quality or habitat impacts related 
to agricultural production activities. 

“(3) EXPIRATION.—Conservation priority area designation 
under this subsection shall expire after 5 years, subject to 
redesignation, except that the Secretary may withdraw a water- 
shed’s designation— 

“(A) on application by the appropriate State agency; 
or 

“(B) in the case of an area covered by this subsection, 
if the Secretary finds that the area no longer contains 
actual and significant adverse water quality or habitat 
impacts related to agricultural production activities. 

“(4) DUTY OF SECRETARY.—In carrying out this subsection, 
the Secretary shall attempt to maximize water quality and 
habitat benefits in the watersheds described in paragraph (1) 
by promoting a significant level of enrollment of land within 
the watersheds in the program under this subchapter by what- 
ever means the Secretary determines are appropriate and con- 
sistent with the purposes of this subchapter. 

“(g) MULTI-YEAR GRASSES AND LEGUMES.—For purposes of this 


subchapter, alfalfa and other multi-year grasses and legumes in 
a rotation practice, approved by the Secretary, shall be considered 
agricultural commodities. 


“(h) PILOT PROGRAM FOR ENROLLMENT OF WETLAND AND 


BUFFER ACREAGE IN CONSERVATION RESERVE.— 


“(1) PROGRAM.— 

“(A) IN GENERAL.—During the 2002 through 2007 cal- 
endar years, the Secretary shall carry out a program in 
each State under which the Secretary shall include eligible 
acreage described in paragraph (2) in the program estab- 
lished under this subchapter. 

“(B) PARTICIPATION AMONG STATES.-The Secretary shall 
ensure, to the maximum extent practicable, that owners 
and operators in each State have an equitable opportunity 
to participate in the pilot program established under this 
subsection. 

“(2) ELIGIBLE ACREAGE.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) 
through (D), an owner or operator may enroll in the con- 
servation reserve under this subsection— 

“i) a wetland (including a converted wetland 
described in section 1222(b)(1)(A)) that was cropped 
during at least 3 of the immediately preceding 10 
crop years; and 

“(ii) buffer acreage that— 

“(I) is contiguous to the wetland described in 

clause (i); 

“(II) is used to protect the wetland; and 

“(IIT) is of such width as the Secretary deter- 
mines is necessary to protect the wetland, taking 
into consideration and accommodating the farming 
practices (including the straightening of bound- 
aries to aceommodate machinery) used with 

— to the cropland that surrounds the wet- 

and. 
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“(B) EXCLUSIONS.—An owner or operator may not 

enroll in the conservation reserve under this subsection— 

“(i) any wetland, or land on a floodplain, that 

is, or is adjacent to, a perennial riverine system wet- 

land identified on the final national wetland inventory 
map of the Secretary of the Interior; or 

“(ii) in the case of an area that is not covered 
by the final national inventory map, any wetland, or 
land on a floodplain, that is adjacent to a perennial 
stream identified on a 1-24,000 scale map of the United 
States Geological Survey. 

“(C) PROGRAM LIMITATIONS.— 

“(i) IN GENERAL.—The Secretary may enroll in the 
conservation reserve under this subsection not more 
than— 

“(I) 100,000 acres in any 1 State referred to 
in paragraph (1); and 

“(II) not more than a total of 1,000,000 acres. 
“(ii) RELATIONSHIP TO PROGRAM MAXIMUM.—Sub- 

ject to clause (iii), for the purposes of subsection (d), 
any acreage enrolled in the conservation reserve under 
this subsection shall be considered acres maintained 
in the conservation reserve. 

“(iii) RELATIONSHIP TO OTHER ENROLLED ACRE- 
AGE.—Acreage enrolled under this subsection shall not 
affect for any fiscal year the quantity of— 

“(I) acreage enrolled to establish conservation 
buffers as part of the program announced on 
March 24, 1998 (63 Fed. Reg. 14109); or 

“(II) acreage enrolled into the conservation 
reserve enhancement program announced on May 
27, 1998 (63 Fed. Reg. 28965). 

“Civ) REVIEW; POTENTIAL INCREASE IN ENROLLMENT 
ACREAGE.—Not later than 3 years after the date of Deadline. 
enactment of this clause, the Secretary shall— 

“I) conduct a review of the program under 
this subsection with respect to each State that 
has enrolled land in the program; and 

“(II) notwithstanding clause (i)(I), increase the 
number of acres that may be enrolled by a State 
under clause (iI) to not more than 150,000 acres, 
as determined by the Secretary. 

“(D) OWNER OR OPERATOR LIMITATIONS.— 

“(i) WETLAND. 

“(I) IN GENERAL.—The maximum size of any 
wetland described in subparagraph (A)(i) of an 
owner or operator enrolled in the conservation 
reserve under this subsection shall be 10 contig- 
uous acres, of which not more than 5 acres shall 
be eligible for payment. 

“(II) COVERAGE.—AIll acres described in sub- 
clause (I) (including acres that are ineligible for 
payment) shall be covered by the conservation con- 
tract. 

“(ji) BUFFER ACREAGE.—The maximum size of any 
buffer acreage described in subparagraph (A)ii) of an 
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owner or operator enrolled in the conservation reserve 

under this subsection shall be the greater of— 

“(I) 3 times the size of any wetland described 
in subparagraph (A)(i) to which the buffer acreage 
is contiguous; or 

“(II) 150 feet on either side of the wetland. 
“(iii) TRACTS.—The maximum size of any eligible 

acreage described in subparagraph (A) in a tract (as 

determined by the Secretary) of an owner or operator 
enrolled in the conservation reserve under this sub- 
section shall be 40 acres. 

“(3) DUTIES OF OWNERS AND OPERATORS.—Under a contract 
entered into under this subsection, during the term of the 
contract, an owner or operator of a farm or ranch shall agree— 

“(A) to restore the hydrology of the wetland within 
the eligible acreage to the maximum extent practicable, 
as determined by the Secretary; 

“(B) to establish vegetative cover (which may include 
emerging vegetation in water) on the eligible acreage, as 
determined by the Secretary; and 

“(C) to carry out other duties described in section 1232. 
“(4) DUTIES OF THE SECRETARY.— 

“(A) IN~ GENERAL.—Except as provided in subpara- 
graphs (B) and (C), in return for a contract entered into 
by an owner or operator under this subsection, the Sec- 
retary shall make payments and provide assistance to the 
owner or operator in accordance with sections 1233 and 
1234. 

“(B) CONTINUOUS SIGNUP.—The Secretary shall use 
continuous signup under section 1234(c)(2)(B) to determine 
the acceptability of contract offers and the amount of rental 
payments under this subsection. 

“(C) INCENTIVES.—The amounts payable to owners and 
operators in the form of rental payments under contracts 
entered into under this subsection shall reflect incentives 
that are provided to owners and operators to enroll 
filterstrips in the conservation reserve under section 1234. 

“(i) ELIGIBILITY FOR CONSIDERATION.—On the expiration of a 
contract entered into under this subchapter, the land subject to 
the contract shall be eligible to be considered for reenrollment 
in the conservation reserve. 

“(j) BALANCE OF NATURAL RESOURCE PURPOSES.—In deter- 
mining the acceptability of contract offers under this subchapter, 
the Secretary shall ensure, to the maximum extent practicable, 
an equitable balance among the conservation purposes of soil ero- 
sion, water quality, and wildlife habitat. 


“SEC. 1232. DUTIES OF OWNERS AND OPERATORS. 


“(a) IN GENERAL.—Under the terms of a contract entered into 
under this subchapter, during the term of the contract, an owner 
or operator of a farm or ranch shall agree— 

“(1) to implement a plan approved by the local conservation 
district (or in an area not located within a conservation district, 

a plan approved by the Secretary) for converting eligible land 

normally devoted to the production of an agricultural com- 

modity on the farm or ranch to a less intensive use (as defined 
by the Secretary), such as pasture, permanent grass, legumes, 
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forbs, shrubs, or trees, substantially in accordance with a 
schedule outlined in the plan; 

“(2) to place highly erodible cropland subject to the contract 
in the conservation reserve established under this subchapter; 

“(3) not to use the land for agricultural purposes, except 
as permitted by the Secretary; 

“(4) to establish approved vegetative cover (which may 
include emerging vegetation in water), water cover for the 
enhancement of wildlife, or, where practicable, maintain 
existing cover on the land, except that— 

“(A) the water cover shall not include ponds for the 
purpose of watering livestock, irrigating crops, or raising 
fish for commercial purposes; and 

“(B) the Secretary shall not terminate the contract 
for failure to establish approved vegetative or water cover 
on the land if— 

“(i) the failure to plant the cover was due to exces- 
sive rainfall or flooding; 

“(ii) the land subject to the contract that could 
practicably be planted to the cover is planted to the 
cover; and 

“(jii) the land on which the owner or operator 
was unable to plant the cover is planted to the cover 
after the wet conditions that prevented the planting 
subsides; 

“(5) on a violation of a term or condition of the contract 
at any time the owner or operator has control of the land— 

“(A) to forfeit all rights to receive rental payments 
and cost sharing payments under the contract and to refund 
to the Secretary any rental payments and cost sharing 
payments received by the owner or operator under the 
contract, together with interest on the payments as deter- 
mined by the Secretary, if the Secretary, after considering 
the recommendations of the soil conservation district and 
the Natural Resources Conservation Service, determines 
that the violation is of such nature as to warrant termi- 
nation of the contract; or 

“(B) to refund to the Secretary, or accept adjustments 
to, the rental payments and cost sharing payments provided 
to the owner or operator, as the Secretary considers appro- 
priate, if the Secretary determines that the violation does 
not warrant termination of the contract; 

“(6) on the transfer of the right and interest of the owner 
or operator in land subject to the contract— 

“(A) to forfeit all rights to rental payments and cost 
sharing payments under the contract; and 

“(B) to refund to the United States all rental payments 
and cost sharing payments received by the owner or oper- 
ator, or accept such payment adjustments or make such 
refunds as the Secretary considers appropriate and con- 
sistent with the objectives of this subchapter; 

unless the transferee of the land agrees with the Secretary 
to assume all obligations of the contract, except that no refund 
of rental payments and cost sharing payments shall be required 
if the land is purchased by or for the United States Fish 
and Wildlife Service, or the transferee and the Secretary agree 
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to modifications to the contract, in a case in which the modifica- 
tions are consistent with the objectives of the program, as 
determined by the Secretary; 

“(7) not to conduct any harvesting or grazing, nor otherwise 
make commercial use of the forage, on land that is subject 
to the contract, nor adopt any similar practice specified in 
the contract by the Secretary as a practice that would tend 
to defeat the purposes of the contract, except that the Secretary 
may permit, consistent with the conservation of soil, water 
quality, and wildlife habitat (including habitat during nesting 
seasons for birds in the area)— 

“(A) managed harvesting and grazing (including the 
managed harvesting of biomass), except that in permitting 
managed harvesting and grazing, the Secretary— 

“(i) shall, in coordination with the State technical 
committee— 

“(I) develop appropriate vegetation manage- 
ment requirements; and 

“(II) identify periods during which harvesting 
and grazing under this paragraph may be con- 
ducted; 

“(ji) may permit harvesting and grazing or other 
commercial use of the forage on the land that is subject 
to the contract in response to a drought or other emer- 
gency; and 

“(iii) shall, in the case of routine managed har- 
vesting or grazing or harvesting or grazing conducted 
in response to a drought or other emergency, reduce 
the rental payment otherwise payable under the con- 
tract by an amount commensurate with the economic 
value of the activity; and 
“(B) the installation of wind turbines, except that in 

permitting the installation of wind turbines, the Secretary 

shall determine the number and location of wind turbines 
that may be installed, taking into account— 

“(i) the location, size, and other physical character- 
istics of the land; 

“(ii) the extent to which the land contains wildlife 
and wildlife habitat; and 

“(iii) the purposes of the conservation reserve pro- 
gram under this subchapter; 

“(8) not to conduct any planting of trees on land that 
is subject to the contract unless the contract specifies that 
the harvesting and commercial sale of trees such as Christmas 
trees are prohibited, nor otherwise make commercial use of 
trees on land that is subject to the contract unless it is expressly 
permitted in the contract, nor adopt any similar practice speci- 
fied in the contract by the Secretary as a practice that would 
tend to defeat the purposes of the contract, except that no 
contract shall prohibit activities consistent with customary for- 
estry practice, such as pruning, thinning, or stand improvement 
of trees, on land converted to forestry use; 

“(9) not to adopt any practice specified by the Secretary 
in the contract as a practice that would tend to defeat the 
purposes of this subchapter; and 

“(10) to comply with such additional provisions as the Sec- 
retary determines are desirable and are included in the contract 
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to carry out this subchapter or to facilitate the practical 

administration of this subchapter. 

“(b) CONSERVATION PLANS.—The plan referred to in subsection 
(a)(1)}— 

“(1) shall set forth— 

“(A) the conservation measures and practices to be 
carried out by the owner or operator during the term 
of the contract; and 

“(B) the commercial use, if any, to be permitted on 
the land during the term; and 
“(2) may provide for the permanent retirement of any 

existing cropland base and allotment history for the land. 
“(c) FORECLOSURE.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, an owner or operator who is a party to a contract entered 
into under this subchapter may not be required to make repay- 
ments to the Secretary of amounts received under the contract 
if the land that is subject to the contract has been foreclosed 
on and the Secretary determines that forgiving the repayments 
is appropriate in order to provide fair and equitable treatment. 

“(2) RESUMPTION OF CONTROL.— 

“(A) IN GENERAL.—This subsection shall not void the 
responsibilities of an owner or operator under the contract 
if the owner or operator resumes control over the land 
that is subject to the contract within the period specified 
in the contract. 

“(B) CONTRACT.—On the resumption of the control over 
the land by the owner or operator, the provisions of the 
contract in effect on the date of the foreclosure shall apply. 


“SEC. 1233. DUTIES OF THE SECRETARY. 16 USC 3833. 


“In return for a contract entered into by an owner or operator 
under section 1232, the Secretary shall— 

“(1) share the cost of carrying out the conservation meas- 
ures and practices set forth in the contract for which the 
Secretary determines that cost sharing is appropriate and in 
the public interest; and 

“(2) for a period of years not in excess of the term of 
the contract, pay an annual rental payment in an amount 
necessary to compensate for— 

“(A) the conversion of highly erodible cropland normally 
devoted to the production of an agricultural commodity 
on a farm or ranch to a less intensive use; and 

“(B) the retirement of any cropland base and allotment 
history that the owner or operator agrees to retire perma- 
nently. 

“SEC. 1234. PAYMENTS. 16 USC 3834. 
“(a) TIMING.—The Secretary shall provide payment for obliga- 

tions incurred by the Secretary under a contract entered into under 

this subchapter— 

“(1) with respect to any cost-sharing payment obligation 
incurred by the Secretary, as soon as practicable after the 
obligation is incurred; and 

“(2) with respect to any annual rental payment obligation 
incurred by the Secretary— 


“(A) as soon as practicable after October 1 of each 
calendar year; or 
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“(B) at the option of the Secretary, at any time prior 

to such date during the year that the obligation is incurred. 
“(b) FEDERAL PERCENTAGE OF COST SHARING PAYMENTS.— 

“(1) IN GENERAL.—In making cost sharing payments to 
an owner or operator under a contract entered into under 
this subchapter, the Secretary shall pay 50 percent of the 
cost of establishing water quality and conservation measures 
and practices required under each contract for which the Sec- 
retary determines that cost sharing is appropriate and in the 
public interest. 

“(2) LIMITATION.—The Secretary shall not make any pay- 
ment to an owner or operator under this subchapter to the 
extent that the total amount of cost sharing payments provided 
to the owner or operator from all sources would exceed 100 
percent of the total cost of establishing measures and practices 
described in paragraph (1). 

“(3) HARDWOOD TREES, WINDBREAKS, SHELTERBELTS, AND 
WILDLIFE CORRIDORS.— 

“(A) APPLICABILITY.—This paragraph applies to— 

“(i) land devoted to the production of hardwood 
trees, windbreaks, shelterbelts, or wildlife corridors 
under a contract entered into under this subchapter 
after November 28, 1990; and 

“(ii) land converted to such production under sec- 
tion 1235A. 

“(B) PAYMENTS.—In making cost share payments to 
an owner or operator of land described in subparagraph 
(A), the Secretary shall pay 50 percent of the reasonable 
and necessary costs, as determined by the Secretary, 
incurred by the owner or operator for maintaining trees 
or shrubs, including the cost of replanting (if the trees 
or shrubs were lost due to conditions beyond the control 
of the owner or operator), during not less than the 2- 
year, and not more than the 4-year, period beginning on 
the date of the planting of the trees or shrubs, as deter- 
mined appropriate by the Secretary. 

“(4) HARDWOOD TREE PLANTING.—The Secretary may 
permit owners or operators that contract to devote at least 
10 acres of land to the production of hardwood trees under 
this subchapter to extend the planting of the trees over a 
3-year period if at least Y3 of the trees are planted in each 
of the first 2 years. 

“(5) OTHER FEDERAL COST SHARE ASSISTANCE.—An owner 
or operator shall not be eligible to receive or retain cost share 
assistance under this subsection if the owner or operator 
receives any other Federal cost share assistance with respect 
to the land under any other provision of law. 

“(c) ANNUAL RENTAL PAYMENTS.— 

“(1) IN GENERAL.—In determining the amount of annual 
rental payments to be paid to owners and operators for con- 
verting highly erodible cropland normally devoted to the produc- 
tion of an agricultural commodity to less intensive use, the 
Secretary may consider, among other things, the amount nec- 
essary to encourage owners or operators of highly erodible 
cropland to participate in the program established by this sub- 
chapter. 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 247 


“(2) METHOD OF DETERMINATION.—The amounts payable 
to owners or operators in the form of rental payments under 
contracts entered into under this subchapter may be determined 
through— 

“(A) the submission of bids for such contracts by owners 
and operators in such manner as the Secretary may pre- 
scribe; or 

“(B) such other means as the Secretary determines 
are appropriate. 

“(3) ACCEPTANCE OF CONTRACT OFFERS.—In determining 
the acceptability of contract offers, the Secretary may— 

“(A) take into consideration the extent to which enroll- 
ment of the land that is the subject of the contract offer 
would improve soil resources, water quality, wildlife 
habitat, or provide other environmental benefits; and 

“(B) establish different criteria in various States and 
regions of the United States based on the extent to which 
water quality or wildlife habitat may be improved or ero- 
sion may be abated. 

“(4) HARDWOOD TREE ACREAGE.—In the case of acreage 
enrolled in the conservation reserve established under this 
subchapter that is to be devoted to hardwood trees, the Sec- 
retary may consider bids for contracts under this subsection 
on a continuous basis. 

“(d) CASH OR IN-KIND PAYMENTS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, payments under this subchapter— 

“(A) shall be made in cash or in commodities in such 
amount and on such time schedule as is agreed on and 
specified in the contract; and 

“(B) may be made in advance of determination of 
performance. 

“(2) METHOD OF PROVIDING IN-KIND PAYMENTS.—If the pay- 
ment to an owner or operator is made with in-kind commodities, 
the payment shall be made by the Commodity Credit 
Corporation— 

“(A) by delivery of the commodity involved to the owner 
or operator at a warehouse or other similar facility located 
in the county in which the highly erodible cropland is 
located or at such other location as is agreed to by the 
Secretary and the owner or operator; 

“(B) by the transfer of negotiable warehouse receipts; 
or 

“(C) by such other method, including the sale of the 
commodity in commercial markets, as is determined by 
the Secretary to be appropriate to enable the owner or 
operator to receive efficient and expeditious possession of 
the commodity. 

“(3) CASH PAYMENTS.— 

“(A) COMMODITY CREDIT CORPORATION STOCKS.—If 
stocks of a commodity acquired by the Commodity Credit 
Corporation are not readily available to make full payment 
in kind to the owner or operator, the Secretary may sub- 
stitute full or partial payment in cash for payment in 
kind. 

“(B) SPECIAL CONSERVATION RESERVE ENHANCEMENT 
PROGRAM.—Payments to an owner or operator under a 
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special conservation reserve enhancement program 

described in subsection (f)(4) shall be in the form of cash 

only. 

“(e) PAYMENTS ON DEATH, DISABILITY, OR SUCCESSION.—If an 
owner or operator that is entitled to a payment under a contract 
entered into under this subchapter dies, becomes incompetent, is 
otherwise unable to receive the payment, or is succeeded by another 
person that renders or completes the required performance, the 
Secretary shall make the payment, in accordance with regulations 
prescribed by the Secretary and without regard to any other provi- 
sion of law, in such manner as the Secretary determines is fair 
and reasonable in light of all of the circumstances. 

“(f) PAYMENT LIMITATION FOR RENTAL PAYMENTS.— 

“(1) IN GENERAL.—The total amount of rental payments, 
including rental payments made in the form of in-kind commod- 
ities, made to a person under this subchapter for any fiscal 
year may not exceed $50,000. 

“(2) REGULATIONS.— 

“(A) IN GENERAL.—The Secretary shall promulgate 
regulations— 

“(i) defining the term ‘person’ as used in this sub- 
section; and 
“(ii) providing such terms and conditions as the 

Secretary determines necessary to ensure a fair and 

reasonable application of the limitation established by 

this subsection. 

“(B) CORPORATIONS AND STOCKHOLDERS.—The regula- 
tions promulgated by the Secretary on December 18, 1970, 
under section 101 of the Agricultural Act of 1970 (7 U.S.C. 
1307), shall be used to determine whether corporations 
and their stockholders may be considered as separate per- 
sons under this subsection. 

“(3) OTHER PAYMENTS.—Rental payments received by an 
owner or operator shall be in addition to, and not affect, the 
total amount of payments that the owner or operator is other- 
wise eligible to receive under the Farm Security and Rural 
Investment Act of 2002. 

“(4) SPECIAL CONSERVATION RESERVE ENHANCEMENT PRO- 
GRAM.— 

“(A) IN GENERAL.—The provisions of this subsection 
that limit payments to any person, and section 1305(d) 
of the Agricultural Reconciliation Act of 1987 (7 U.S.C. 
1308 note; Public Law 100-203), shall not be applicable 
to payments received by a State, political subdivision, or 
agency thereof in connection with agreements entered into 
under a special conservation reserve enhancement program 
carried out by that entity that has been approved by the 
Secretary. 

“(B) AGREEMENTS.—The Secretary may enter into such 
agreements for payments to States (including political sub- 
divisions and agencies of States) that the Secretary deter- 
mines will advance the purposes of this subchapter. 

“(g) OTHER STATE OR LOCAL ASSISTANCE.—In addition to any 
payment under this subchapter, an owner or operator may receive 
cost share assistance, rental payments, or tax benefits from a State 
or subdivision thereof for enrolling land in the conservation reserve 
program. 
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“SEC. 1235. CONTRACTS. 16 USC 3835. 


“(a) OWNERSHIP OR OPERATION REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no contract shall be entered into under this subchapter con- 
cerning land with respect to which the ownership has changed 
in the l-year period preceding the first year of the contract 
period unless— 

“(A) the new ownership was acquired by will or succes- 
sion as a result of the death of the previous owner; 

“(B) the new ownership was acquired before January 
1, 1985; 

“(C) the Secretary determines that the land was 
acquired under circumstances that give adequate assurance 
that the land was not acquired for the purpose of placing 
the land in the program established by this subchapter; 
or 

“(D) the ownership change occurred due to foreclosure 
on the land and the owner of the land immediately before 
the foreclosure exercises a right of redemption from the 
mortgage holder in accordance with State law. 

“(2) EXCEPTIONS.—Paragraph (1) shall not— 

“(A) prohibit the continuation of an agreement by a 
new owner after an agreement has been entered into under 
this subchapter; or 

“(B) require a person to own the land as a condition 
of eligibility for entering into the contract if the person— 

“(i) has operated the land to be covered by a con- 
tract under this section for at least 1 year preceding 

the date of the contract or since January 1, 1985, 

whichever is later; and 

“(ii) controls the land for the contract period. 

“(b) SALES OR TRANSFERS.—If, during the term of a contract 
entered into under this subchapter, an owner or operator of land 
subject to the contract sells or otherwise transfers the ownership 
or right of occupancy of the land, the new owner or operator of 
the land may— 

“(1) continue the contract under the same terms or condi- 
tions; 

“(2) enter into a new contract in accordance with this 
subchapter; or 

“(3) elect not to participate in the program established 
by this subchapter. 

“(c) MODIFICATIONS.— 

“(1) IN GENERAL.—The Secretary may modify a contract 
entered into with an owner or operator under this subchapter 
if— 

“(A) the owner or operator agrees to the modification; 
and 

“(B) the Secretary determines that the modification 
is desirable— 

“(i) to carry out this subchapter; 

“Gi) to facilitate the practical administration of 
this subchapter; or 

“(iii) to achieve such other goals as the Secretary 
determines are appropriate, consistent with this sub- 
chapter. 
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“(2) PRODUCTION OF AGRICULTURAL COMMODITIES.—The 
Secretary may modify or waive a term or condition of a contract 
entered into under this subchapter in order to permit all or 
part of the land subject to such contract to be devoted to 
the production of an agricultural commodity during a crop 
year, subject to such conditions as the Secretary determines 
are appropriate. 

“(d) TERMINATION.— 

“(1) IN GENERAL.—The Secretary may terminate a contract 
entered into with an owner or operator under this subchapter 
if 

“(A) the owner or operator agrees to the termination; 
and 

“(B) the Secretary determines that the termination 
would be in the public interest. 

“(2) NOTICE TO CONGRESSIONAL COMMITTEES.—At least 90 
days before taking any action to terminate under paragraph 
(1) all conservation reserve contracts entered into under this 
subchapter, the Secretary shall provide to the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate written 
notice of the action. 

“(e) EARLY TERMINATION BY OWNER OR OPERATOR.— 

“(1) EARLY TERMINATION.— 

“(A) IN GENERAL.—The Secretary shall allow a partici- 
pant that entered into a contract under this subchapter 
before January 1, 1995, to terminate the contract at any 
time if the contract has been in effect for at least 5 years. 

“(B) LIABILITY FOR CONTRACT VIOLATION.—The termi- 
nation shall not relieve the participant of liability for a 
contract violation occurring before the date of the termi- 
nation. 

“(C) NOTICE TO SECRETARY.—The participant shall pro- 
vide the Secretary with reasonable notice of the desire 
of the participant to terminate the contract. 

“(2) CERTAIN LAND EXCEPTED.—The following land shall 
not be subject to an early termination of contract under this 
subsection: 

“(A) Filterstrips, waterways, strips adjacent to riparian 
areas, windbreaks, and shelterbelts. 

“(B) Land with an erodibility index of more than 15. 

“(C) Other land of high environmental value (including 
wetland), as determined by the Secretary. 

“(3) EFFECTIVE DATE.—The contract termination shall 
become effective 60 days after the date on which the owner 
or operator submits the notice required under paragraph (1)(C). 

“(4) PRORATED RENTAL PAYMENT.—If a contract entered 
into under this subchapter is terminated under this subsection 
before the end of the fiscal year for which a rental payment 
is due, the Secretary shall provide a prorated rental payment 
covering the portion of the fiscal year during which the contract 
was in effect. 

“(5) RENEWED ENROLLMENT.—The termination of a contract 
entered into under this subchapter shall not affect the ability 
of the owner or operator that requested the termination to 
submit a subsequent bid to enroll the land that was subject 
to the contract into the conservation reserve. 
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“(6) CONSERVATION REQUIREMENTS.—If land that was sub- 
ject to a contract is returned to production of an agricultural 
commodity, the conservation requirements under subtitles B 
and C shall apply to the use of the land to the extent that 
the requirements are similar to those requirements imposed 
on other similar land in the area, except that the requirements 
may not be more onerous than the requirements imposed on 
other land. 


“SEC. 1235A. CONVERSION OF LAND SUBJECT TO CONTRACT TO OTHER 16 USC 3835a. 
CONSERVING USES. 


“(a) CONVERSION TO TREES.— 

“(1) IN GENERAL.—The Secretary shall permit an owner 
or operator that has entered into a contract under this sub- 
chapter that is in effect on November 28, 1990, to convert 
areas of highly erodible cropland that are subject to the con- 
tract, and that are devoted to vegetative cover, from that use 
to hardwood trees, windbreaks, shelterbelts, or wildlife cor- 
ridors. 

“(2) TERMS.— 

“(A) EXTENSION OF CONTRACT.—With respect to a con- 
tract that is modified under this section that provides 
for the planting of hardwood trees, windbreaks, 
shelterbelts, or wildlife corridors, if the original term of 
the contract was less than 15 years, the owner or operator 
may extend the contract to a term of not to exceed 15 
years. 

“(B) COST SHARE ASSISTANCE.—The Secretary shall pay 
50 percent of the cost of establishing conservation measures 
and practices authorized under this subsection for which 
the Secretary determines the cost sharing is appropriate 
and in the public interest. 

“(b) CONVERSION TO WETLAND.—The Secretary shall permit 
an owner or operator that has entered into a contract under this 
subchapter that is in effect on November 28, 1990, to restore areas 
of highly erodible cropland that are devoted to vegetative cover 
under the contract to wetland if— 

“(1) the areas are prior converted wetland; 

“(2) the owner or operator of the areas enters into an 
agreement to provide the Secretary with a long-term or perma- 
nent easement under subchapter C covering the areas; 

“(3) there is a high probability that the prior converted 
area can be successfully restored to wetland status; and 

“(4) the restoration of the areas otherwise meets the 
requirements of subchapter C. 

“(c) LIMITATION.—The Secretary shall not incur, through a 
conversion under this section, any additional expense on the acres, 
including the expense involved in the original establishment of 
the vegetative cover, that would result in cost share for costs 
under this section in excess of the costs that would have been 
subject to cost share for the new practice had that practice been 
the original practice. 

“(d) CONDITION OF CONTRACT.—An owner or operator shall 
as a condition of entering into a contract under subsection (a) 
participate in the Forest Stewardship Program established under 
section 5 of the Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2103a).”. 
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16 USC 3831 (b) StuDy ON ECONOMIC EFFECTS.— 
note. (1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the Secretary of Agriculture shall 
submit to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report that describes the economic 
and social effects on rural communities resulting from the 
conservation reserve program established under subchapter B 
of chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3831 et seq.). 
(2) COMPONENTS.—The study under paragraph (1) shall 
include analyses of— 

(A) the impact that enrollments in the conservation 
reserve program have on rural businesses, civic organiza- 
tions, and community services (such as schools, public 
safety, and infrastructure), particularly in communities 
with a large percentage of whole farm enrollments; 

(B) the effect that those enrollments have on rural 
population and beginning farmers (including a description 
of any connection between the rate of enrollment and the 
incidence of absentee ownership); 

(C)(i) the manner in which differential per acre pay- 
ment rates potentially impact the types of land (by produc- 
tivity) enrolled; 

(ii) changes to the per acre payment rates that may 
affect that impact; and 

(iii) the manner in which differential per acre payment 
rates could facilitate retention of productive agricultural 
land in agriculture; and 

(D) the effect of enrollment on opportunities for rec- 
reational activities (including hunting and fishing). 


Subtitle C—Wetlands Reserve Program 


SEC. 2201. REAUTHORIZATION. 


Section 1237(c) of the Food Security Act of 1985 (16 U.S.C. 
3837(c)) is amended by striking “2002” and inserting “2007”. 


SEC, 2202. ENROLLMENT. 


Section 1237 of the Food Security Act of 1985 (16 U.S.C. 3837) 
is amended— 

(1) by striking subsection (b) and inserting the following: 
“(b) ENROLLMENT CONDITIONS.— 

“(1) MAXIMUM ENROLLMENT.—The total number of acres 
enrolled in the wetlands reserve program shall not exceed 
2,275,000 acres, of which, to the maximum extent practicable, 
the Secretary shall enroll 250,000 acres in each calendar year. 

“(2) METHODS OF ENROLLMENT.—The Secretary shall enroll 
acreage into the wetlands reserve program through the use 
of permanent easements, 30-year easements, restoration cost 
share agreements, or any combination of those options.”; and 

(2) by striking subsection (g). 


SEC. 2203. EASEMENTS AND AGREEMENTS. 


Section 1237A of the Food Security Act of 1985 (16 U.S.C. 
3837a) is amended by striking subsection (h). 
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SEC. 2204. CHANGES IN OWNERSHIP; AGREEMENT MODIFICATION; 
TERMINATION. 


Section 1237E(a) of the Food Security Act of 1985 (16 U.S.C. 
3837e(a)) is amended by striking paragraph (2) and inserting the 
following: 

“(2)A) the ownership change occurred because of fore- 
closure on the land; and 

“(B) immediately before the foreclosure, the owner of the 
land exercises a right of redemption from the mortgage holder 
in accordance with State law; or”. 


Subtitle D—Environmental Quality 
Incentives 


SEC. 2301. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM. 


Chapter 4 of subtitle D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3839aa et seq.) is amended to read as follows: 


“SEC. 1240. PURPOSES. 16 USC 3839aa. 


“The purposes of the environmental quality incentives program 
established by this chapter are to promote agricultural production 
and environmental quality as compatible goals, and to optimize 
environmental benefits, by— 

“(1) assisting producers in complying with local, State, 
and national regulatory requirements concerning— 

“(A) soil, water, and air quality; 
“(B) wildlife habitat; and 
“(C) surface and ground water conservation; 

“(2) avoiding, to the maximum extent practicable, the need 
for resource and regulatory programs by assisting producers 
in protecting soil, water, air, and related natural resources 
and meeting environmental quality criteria established by Fed- 
eral, State, tribal, and local agencies; 

“(3) providing flexible assistance to producers to install 
and maintain conservation practices that enhance soil, water, 
related natural resources (including grazing land and wetland), 
and wildlife while sustaining production of food and fiber; 

“(4) assisting producers to make beneficial, cost effective 
changes to cropping systems, grazing management, nutrient 
management associated with livestock, pest or irrigation 
management, or other practices on agricultural land; and 

“(5) consolidating and streamlining conservation planning 
and regulatory compliance processes to reduce administrative 
burdens on producers and the cost of achieving environmental 
goals. 

“SEC. 1240A. DEFINITIONS. 16 USC 


: 3839aa-1. 
“In this chapter: - 


“(1) BEGINNING FARMER OR RANCHER.—The term ‘beginning 
farmer or rancher’ has the meaning provided under section 
343(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1999(a)). 

“(2) ELIGIBLE LAND.— 

“(A) IN GENERAL.—The term ‘eligible land’ means land 
on which agricultural commodities or livestock are pro- 
duced. 
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“(B) INCLUSIONS.—The term ‘eligible land’ includes— 

“(i) cropland; 

“(ii) grassland; 

“(iii) rangeland; 

“(iv) pasture land; 

“(v) private, nonindustrial forest land; and 

“(vi) other agricultural land that the Secretary 
determines poses a serious threat to soil, air, water, 
or related resources. 

“(3) LAND MANAGEMENT PRACTICE.—The term ‘land 
management practice’ means a site-specific nutrient or manure 
management, integrated pest management, irrigation manage- 
ment, tillage or residue management, grazing management, 
air quality management, or other land management practice 
carried out on eligible land that the Secretary determines is 
needed to protect from degradation, in the most cost-effective 
manner, water, soil, or related resources. 

“(4) LIVESTOCK.—The term ‘livestock’ means dairy cattle, 
beef cattle, laying hens, broilers, turkeys, swine, sheep, and 
other such animals as are determined by the Secretary. 

“(5) PRACTICE.—The term ‘practice’ means 1 or more struc- 
tural practices, land management practices, and comprehensive 
nutrient management planning practices. 

“(6) STRUCTURAL PRACTICE.—The term ‘structural practice’ 
means— 

“(A) the establishment on eligible land of a site-specific 
animal waste management facility, terrace, grassed water- 
way, contour grass strip, filterstrip, tailwater pit, perma- 
nent wildlife habitat, constructed wetland, or other struc- 
tural practice that the Secretary determines is needed to 
protect, in the most cost effective manner, water, soil, 
or related resources from degradation; and 


“(B) the capping of abandoned wells on eligible land. 


16 USC “SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON- 
3839aa-2. MENTAL QUALITY INCENTIVES PROGRAM. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—During each of the 2002 through 2007 
fiscal years, the Secretary shall provide cost-share payments 
and incentive payments to producers that enter into contracts 
with the Secretary under the program. 

“(2) ELIGIBLE PRACTICES.—With respect to practices imple- 
mented under this chapter— 

“(A) a producer that implements a structural practice 
in accordance with this chapter shall be eligible to receive 
cost-share payments; and 

“(B) a producer that implements a land management 
practice, or develops a comprehensive nutrient manage- 
ment plan, in accordance with this chapter shall be eligible 
to receive incentive payments. 

“(b) PRACTICES AND TERM.— 

“(1) PRACTICES.—A contract under this chapter may apply 
to 1 or more structural practices, land management practices, 
and comprehensive nutrient management practices. 

“(2) TERM.—A contract under this chapter shall have a 
term that— 
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“(A) at a minimum, is equal to the period beginning 
on the date on which the contract is entered into and 
ending on the date that is 1 year after the date on which 
all practices under the contract have been implemented; 
but 

“(B) not to exceed 10 years. 

“(c) BIDDING Down.—If the Secretary determines that the 
environmental values of 2 or more applications for cost-share pay- 
ments or incentive payments are comparable, the Secretary shall 
not assign a higher priority to the application only because it 
would present the least cost to the program established under 
the program. 

“(d) Cost-SHARE PAYMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the cost-share payments provided to a producer proposing to 
implement 1 or more practices under the program shall be 
not more than 75 percent of the cost of the practice, as deter- 
mined by the Secretary. 

“(2) EXCEPTIONS.— 

“(A) LIMITED RESOURCE AND BEGINNING FARMERS.— 
The Secretary may increase the amount provided to a 
producer under paragraph (1) to not more than 90 percent 
if the producer is a limited resource or beginning farmer 
or rancher, as determined by the Secretary. 

“(B) COST-SHARE ASSISTANCE FROM OTHER SOURCES.— 
Except as provided in paragraph (3), any cost-share pay- 
ments received by a producer from a State or private 
organization or person for the implementation of 1 or more 
practices on eligible land of the producer shall be in addi- 
tion to the payments provided to the producer under para- 
graph (1). 

“(3) OTHER PAYMENTS.—A producer shall not be eligible 
for cost-share payments for practices on eligible land under 
the program if the producer receives cost-share payments or 
other benefits for the same practice on the same land under 
chapter 1 and the program. 

“(e) INCENTIVE PAYMENTS.— 

“(1) IN GENERAL.—The Secretary shall make incentive pay- 
ments in an amount and at a rate determined by the Secretary 
to be necessary to encourage a producer to perform 1 or more 
land management practices. 

“(2) SPECIAL RULE.—In determining the amount and rate 
of incentive payments, the Secretary may accord great signifi- 
cance to a practice that promotes residue, nutrient, pest, 
invasive species, or air quality management. 

“(f) MODIFICATION OR TERMINATION OF CONTRACTS.— 

“(1) VOLUNTARY MODIFICATION OR TERMINATION.—The Sec- 
retary may modify or terminate a contract entered into with 
a producer under this chapter if— 

“(A) the producer agrees to the modification or termi- 
nation; and 

“(B) the Secretary determines that the modification 
or termination is in the public interest. 

“(2) INVOLUNTARY TERMINATION.—The Secretary may 
terminate a contract under this chapter if the Secretary deter- 
mines that the producer violated the contract. 
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“(g) ALLOCATION OF FUNDING.—For each of fiscal years 2002 
through 2007, 60 percent of the funds made available for cost- 
share payments and incentive payments under this chapter shall 
be targeted at practices relating to livestock production. 


16 USC “SEC. 1240C. EVALUATION OF OFFERS AND PAYMENTS. 
3839aa-3. ‘a : ‘ , ‘ 
In evaluating applications for cost-share payments and incen- 


tive payments, the Secretary shall accord a higher priority to assist- 
ance and payments that— 
“(1) encourage the use by producers of cost-effective con- 
servation practices; and 
“(2) address national conservation priorities. 


16 USC “SEC. 1240D. DUTIES OF PRODUCERS. 
3839aa-4. 2s ; : : ; 
To receive technical assistance, cost-share payments, or incen- 


tive payments under the program, a producer shall agree— 

“(1) to implement an environmental quality incentives pro- 
gram plan (including a comprehensive nutrient management 
plan, if applicable) that describes conservation and environ- 
mental purposes to be achieved through 1 or more practices 
that are approved by the Secretary; 

“(2) not to conduct any practices on the farm or ranch 
that would tend to defeat the purposes of the program; 

“(3) on the violation of a term or condition of the contract 
at anytime the producer has control of the land— 

“(A) if the Secretary determines that the violation war- 
rants termination of the contract— 
“(i) to forfeit all rights to receive payments under 
the contract; and 
“(ii) to refund to the Secretary all or a portion 
of the payments received by the owner or operator 
under the contract, including any interest on the pay- 
ments, as determined by the Secretary; or 
“(B) if the Secretary determines that the violation does 
not warrant termination of the contract, to refund to the 

Secretary, or accept adjustments to, the payments provided 

to the owner or operator, as the Secretary determines to 

be appropriate; 

“(4) on the transfer of the right and interest of the producer 
in land subject to the contract, unless the transferee of the 
right and interest agrees with the Secretary to assume all 
obligations of the contract, to refund all cost-share payments 
and incentive payments received under the program, as deter- 
mined by the Secretary; 

“(5) to supply information as required by the Secretary 
to determine compliance with the program plan and require- 
ments of the program; and 

“(6) to comply with such additional provisions as the Sec- 
retary determines are necessary to carry out the program plan. 


16 USC “SEC. 1240E. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN. 


easels “(a) IN GENERAL.—To be eligible to receive cost-share payments 
or incentive payments under the program, a producer shall submit 
to the Secretary for approval a plan of operations that— 
“(1) specifies practices covered under the program; 
“(2) includes such terms and conditions as the Secretary 
considers necessary to carry out the program, including a 
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description of the purposes to be met by the implementation 
of the plan; and 

“(3) in the case of a confined livestock feeding operation, 
provides for development and implementation of a comprehen- 
sive nutrient management plan, if applicable. 

“(b) AVOIDANCE OF DUPLICATION.—The Secretary shall, to the 
maximum extent practicable, eliminate duplication of planning 
activities under the program under this chapter and comparable 
conservation programs. 


“SEC. 1240F. DUTIES OF THE SECRETARY. 16 USC 


: 3839aa-6. 
“To the extent appropriate, the Secretary shall assist a producer ™ 


in achieving the conservation and environmental goals of a program 
plan by— 

“(1) providing cost-share payments or incentive payments 
for developing and implementing 1 or more practices, as appro- 
priate; and 

“(2) providing the producer with information and training 
to aid in implementation of the plan. 


“SEC. 1240G. LIMITATION ON PAYMENTS. 16 USC — 
“An individual or entity may not receive, directly or indirectly, — 
cost-share or incentive payments under this chapter that, in the 
aggregate, exceed $450,000 for all contracts entered into under 
this chapter by the individual or entity during the period of fiscal 
years 2002 through 2007, regardless of the number of contracts 
entered into under this chapter by the individual or entity. 


“SEC. 1240H. CONSERVATION INNOVATION GRANTS. 16 USC 


: 3839aa-8. 
“(a) IN GENERAL.—The Secretary may pay the cost of competi- ‘a 


tive grants that are intended to stimulate innovative approaches 
to leveraging Federal investment in environmental enhancement 
and protection, in conjunction with agricultural production, through 
the program. 

“(b) USE.—The Secretary may provide grants under this section 
to governmental and nongovernmental organizations and persons, 
on a competitive basis, to carry out projects that— 

“(1) involve producers that are eligible for payments or 
technical assistance under the program; 
“(2) implement projects, such as— 
“(A) market systems for pollution reduction; and 
“(B) innovative conservation practices, including the 
storing of carbon in the soil; and 
“(3) leverage funds made available to carry out the program 
under this chapter with matching funds provided by State 
and local governments and private organizations to promote 
environmental enhancement and protection in conjunction with 
agricultural production. 

“(c) Cost SHARE.—The amount of a grant made under this 
section to carry out a project shall not exceed 50 percent of the 
cost of the project. 


“SEC. 12401. GROUND AND SURFACE WATER CONSERVATION. 16 USC 


“(a) ESTABLISHMENT.—In carrying out the program under this ee 
chapter, subject to subsection (b), the Secretary shall promote 
ground and surface water conservation by providing cost-share pay- 
ments, incentive payments, and loans to producers to carry out 
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eligible water conservation activities with respect to the agricultural 
operations of producers, to— 

“(1) improve irrigation systems; 

“(2) enhance irrigation efficiencies; 

“(3) convert to— 

“(A) the production of less water-intensive agricultural 
commodities; or 
“(B) dryland farming; 

“(4) improve the storage of water through measures such 
as water banking and groundwater recharge; 

“(5) mitigate the effects of drought; or . 

“(6) institute other measures that improve groundwater 
and surface water conservation, as determined by the Secretary, 
in the agricultural operations of producers. 

“(b) NET SAVINGS.—The Secretary may provide assistance to 
a producer under this section only if the Secretary determines 
that the assistance will facilitate a conservation measure that 
results in a net savings in groundwater or surface water resources 
in the agricultural operation of the producer. 

“(c) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, in addition to amounts made available under section 1241(a)(6) 
to carry out this chapter, the Secretary shall use— 

“(1) to carry out this section— 

“(A) $25,000,000 for fiscal year 2002; 
“(B) $45,000,000 for fiscal year 2003; and 
“(C) $60,000,000 for each of fiscal years 2004 through 

2007; and 

“(2) $50,000,000 to carry out water conservation activities 
in Klamath Basin, California and Oregon, to be made available 
as soon as practicable after the date of enactment of this 
section.”. 


Subtitle E—Grassland Reserve 


SEC. 2401. GRASSLAND RESERVE PROGRAM. 


Chapter 2 of the Food Security Act of 1985 (as amended by 
section 2001) is amended by adding at the end the following: 


“Subchapter C—Grassland Reserve Program 


16 USC 3838n. “SEC. 1238N. GRASSLAND RESERVE PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary shall establish a grassland 
reserve program (referred to in this subchapter as the ‘program’) 
to assist owners in restoring and conserving eligible land described 
in subsection (c). 

“(b) ENROLLMENT CONDITIONS.— 

“(1) MAXIMUM ENROLLMENT.—The total number of acres 
enrolled in the program shall not exceed 2,000,000 acres of 
restored or improved grassland, rangeland, and pastureland. 

“(2) METHODS OF ENROLLMENT.— 

“(A) IN GENERAL.—Except as provided in subparagraph 

(B), the Secretary shall enroll in the program from a willing 

owner not less than 40 contiguous acres of land through 

the use of— 
“(i) a 10-year, 15-year, or 20-year rental agree- 
ment; 
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“(iiT) a 30-year rental agreement or permanent 
or 30-year easement; or 

“(II) in a State that imposes a maximum duration 
for easements, an easement for the maximum duration 
allowed under State law. 

“(B) WAIVER.—The Secretary may enroll in the pro- 
gram such parcels of land that are less than 40 acres 
as the Secretary determines are appropriate to achieve 
the purposes of the program. 

“(3) LIMITATION ON USE OF EASEMENTS AND RENTAL AGREE- 
MENTS.—Of the total amount of funds expended under the 
program to acquire easements and rental agreements described 
in paragraph (2)(A)}— 

“(A) not more than 40 percent shall be used for rental 
agreements described in paragraph (2)(A)(i); and 

“(B) not more than 60 percent shall be used for ease- 
ments and rental agreements described in paragraph 
(2) A)ii). 

“(c) ELIGIBLE LAND.—Land shall be eligible to be enrolled in 
the program if the Secretary determines that the land is private 
land that is— 

“(1) grassland, land that contains forbs, or shrubland 
(including improved rangeland and pastureland); or 

“(2) land that— 

“(A) is located in an area that has been historically 
dominated by grassland, forbs, or shrubland; and 

“(B) has potential to serve as habitat for animal or 
plant populations of significant ecological value if the land 
is— 

“(i) retained in the current use of the land; or 
“(ii) restored to a natural condition; or 

“(3) land that is incidental to land described in paragraph 
(1) or (2), if the incidental land is determined by the Secretary 
to be necessary for the efficient administration of an agreement 
or easement. 


“SEC. 12380. REQUIREMENTS RELATING TO EASEMENTS AND AGREE- 16 USC 38380. 
MENTS. 


“(a) REQUIREMENTS OF LANDOWNER.— 

“(1) IN GENERAL.—To be eligible to enroll land in the pro- 
gram through the grant of an easement, the owner of the 
land shall enter into an agreement with the Secretary— 

“(A) to grant an easement that applies to the land 
to the Secretary; 

“(B) to create and record an appropriate deed restric- 
tion in accordance with applicable State law to reflect 
the easement; 

“(C) to provide a written statement of consent to the 
easement signed by persons holding a security interest 
or any vested interest in the land; 

“(D) to provide proof of unencumbered title to the 
underlying fee interest in the land that is the subject 
of the easement; and 

“(E) to comply with the terms of the easement and 
restoration agreement. 
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“(2) AGREEMENTS.—To be eligible to enroll land in the 
program under an agreement, the owner or operator of the 
land shall agree— 

“(A) to comply with the terms of the agreement 

(including any related restoration agreements); and 

“(B) to the suspension of any existing cropland base 
and allotment history for the land under a program 
administered by the Secretary. 

“(b) TERMS OF EASEMENT OR RENTAL AGREEMENT.—An ease- 


ment or rental agreement under subsection (a) shall— 


“(1) permit— 

“(A) common grazing practices, including maintenance 
and necessary cultural practices, on the land in a manner 
that is consistent with maintaining the viability of grass- 
land, forb, and shrub species common to that locality; 

“(B) subject to appropriate restrictions during the 
nesting season for birds in the local area that are in signifi- 
cant decline or are conserved in accordance with Federal 
or State law, as determined by the Natural Resources 
Conservation Service State conservationist, haying, 
mowing, or harvesting for seed production; and 

“(C) fire rehabilitation and construction of fire breaks 
and fences (including placement of the posts necessary 
for fences); 

“(2) prohibit— 

“(A) the production of crops (other than hay), fruit 
trees, vineyards, or any other agricultural commodity that 
requires breaking the soil surface; and 

“(B) except as permitted under this subsection or sub- 
section (d), the conduct of any other activity that would 
disturb the surface of the land covered by the easement 
or rental agreement; and 
“(3) include such additional provisions as the Secretary 

determines are appropriate to carry out or facilitate the 
administration of this subchapter. 
“(c) EVALUATION AND RANKING OF EASEMENT AND RENTAL 


AGREEMENT APPLICATIONS.— 


“(1) IN GENERAL.—The Secretary shall establish criteria 
to evaluate and rank applications for easements and rental 
agreements under this subchapter. 

“(2) CONSIDERATIONS.—In establishing the criteria, the Sec- 
retary shall emphasize support for— 

“(A) grazing operations; 
“(B) plant and animal biodiversity; and 
“(C) grassland, land that contains forbs, and shrubland 
under the greatest threat of conversion. 
“(d) RESTORATION AGREEMENTS.— 

“(1) IN GENERAL.—The Secretary shall prescribe the terms 
of a restoration agreement by which grassland, land that con- 
tains forbs, or shrubland that is subject to an easement or 
rental agreement entered into under the program shall be 
restored. 

“(2) REQUIREMENTS.—The restoration agreement shall 
describe the respective duties of the owner and the Secretary 
(including the Federal share of restoration payments and tech- 
nical assistance). 
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“(e) VIOLATIONS.—On a violation of the terms or conditions 
of an easement, rental agreement, or restoration agreement entered 
into under this section— 

“(1) the easement or rental agreement shall remain in 
force; and 

“(2) the Secretary may require the owner to refund all 
or part of any payments received by the owner under this 
subchapter, with interest on the payments as determined appro- 
priate by the Secretary. 


“SEC. 1238P. DUTIES OF SECRETARY. 16 USC 3838p. 


“(a) IN GENERAL.—In return for the granting of an easement, 
or the execution of a rental agreement, by an owner under this 
subchapter, the Secretary shall, in accordance with this section— 

“(1) make easement or rental agreement payments to the 
owner in accordance with subsection (b); and 

“(2) make payments to the owner for the Federal share 
of the cost of restoration in accordance with subsection (c). 
“(b) PAYMENTS.— 

“(1) EASEMENT PAYMENTS.— 

“(A) AMOUNT.—In return for the granting of an ease- 
ment by an owner under this subchapter, the Secretary 
shall make easement payments to the owner in an amount 
equal to— 

“(i) in the case of a permanent easement, the fair 
market value of the land less the grazing value of 
the land encumbered by the easement; and 

“(ii) in the case of a 30-year easement or an ease- 
ment for the maximum duration allowed under 
applicable State law, 30 percent of the fair market 
value of the land less the grazing value of the land 
for the period during which the land is encumbered 
by the easement. 

“(B) SCHEDULE.—Easement payments may be provided 
in not less than 1 payment nor more than 10 annual 
payments of equal or unequal amount, as agreed to by 
the Secretary and the owner. 

“(2) RENTAL AGREEMENT PAYMENTS.—In return for entering 
into a rental agreement by an owner under this subchapter, 
the Secretary shall make annual payments to the owner during 
the term of the rental agreement in an amount that is not 
more than 75 percent of the grazing value of the land covered 
by the contract. 

“(c) FEDERAL SHARE OF RESTORATION.—The Secretary shall 
make payments to an owner under this section of not more than— 

“(1) in the case of grassland, land that contains forbs, 
or shrubland that has never been cultivated, 90 percent of 
the costs of carrying out measures and practices necessary 
to restore functions and values of that land; or 

“(2) in the case of restored grassland, land that contains 
forbs, or shrubland, 75 percent of those costs. 

“(d) PAYMENTS TO OTHERS.—If an owner that is entitled to 
a payment under this subchapter dies, becomes incompetent, is 
otherwise unable to receive the payment, or is succeeded by another 
person who renders or completes the required performance, the 
Secretary shall make the payment, in accordance with regulations 
promulgated by the Secretary and without regard to any other 
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16 USC 3838q. 


Deadline. 


provision of law, in such manner as the Secretary determines is 
fair and reasonable in light of all the circumstances. 


“SEC. 1238Q. DELEGATION TO PRIVATE ORGANIZATIONS. 


“(a) IN GENERAL.—The Secretary may permit a private con- 
servation or land trust organization (referred to in this section 
as a ‘private organization’) or a State agency to hold and enforce 
an easement under this subchapter, in lieu of the Secretary, subject 
to the right of the Secretary to conduct periodic inspections and 
enforce the easement, if— 

“(1) the Secretary determines that granting the permission 
will promote protection of grassland, land that contains forbs, 
and shrubland; 

“(2) the owner authorizes the private organization or State 
agency to hold and enforce the easement; and 

“(3) the private organization or State agency agrees to 
assume the costs incurred in administering and enforcing the 
easement, including the costs of restoration or rehabilitation 
of the land as specified by the owner and the private organiza- 
tion or State agency. 

“(b) APPLICATION.—A private organization or State agency that 
seeks to hold and enforce an easement under this subchapter shall 
apply to the Secretary for approval. 

“(c) APPROVAL BY SECRETARY.—The Secretary may approve a 
private organization to hold and enforce an easement under this 
subchapter if (as determined by the Secretary) the private 
organization— 

“(1)(A) is an organization described in section 501(c)\(3) 
of the Internal Revenue Code of 1986 that is exempt from 
taxation under section 501(a) of that Code; or 

“(B) is described in section 509(a)(3), and is controlled 
by an organization described in section 509(a)(2), of that Code; 

“(2) has the relevant experience necessary to administer 
grassland and shrubland easements; 

“(3) has a charter that describes the commitment of the 
private organization to conserving ranchland, agricultural land, 
or grassland for grazing and conservation purposes; and 

“(4) has the resources necessary to effectuate the purposes 
of the charter. 

“(d) REASSIGNMENT.— 

“(1) IN GENERAL.—If a private organization holding an ease- 
ment on land under this subchapter terminates, not later than 
30 days after termination of the private organization, the owner 
of the land shall reassign the easement to— 

“(A) a new private organization that is approved by 
the Secretary; or 

“(B) the Secretary. 

“(2) NOTIFICATION OF SECRETARY.— 

“(A) IN GENERAL.—If the easement is reassigned to 
a new private organization, not later than 60 days after 
the date of reassignment, the owner and the new organiza- 
tion shall notify the Secretary in writing that a reassign- 
ment for termination has been made. 

“(B) FAILURE TO NOTIFY.—If the owner and the new 
organization fail to notify the Secretary of the reassignment 
in accordance with subparagraph (A), the easement shall 
revert to the control of the Secretary.”. 
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Subtitle F—Other Conservation Programs 


SEC. 2501. AGRICULTURAL MANAGEMENT ASSISTANCE. 


Section 524 of the Federal Crop Insurance Act (7 U.S.C. 1524) 
is amended by striking subsection (b) and inserting the following: 
“(b) AGRICULTURAL MANAGEMENT ASSISTANCE.— 

“(1) AUTHORITY.—The Secretary shall provide financial 
assistance to producers in the States of Connecticut, Delaware, 
Maryland, Massachusetts, Maine, Nevada, New Hampshire, 
New Jersey, New York, Pennsylvania, Rhode Island, Utah, 
Vermont, West Virginia, and Wyoming. 

“(2) USES.—A producer may use financial assistance pro- 
vided under this subsection to— 

“(A) construct or improve 

“(i) watershed management structures; or 

“(ii) irrigation structures; 

“(B) plant trees to form windbreaks or to improve 
water quality; 

“(C) mitigate financial risk through production or mar- 
keting diversification or resource conservation practices, 
including— 

“(i) soil erosion control; 

“(ii) integrated pest management; 

“(iii) organic farming; or 

“(iv) to develop and implement a plan to create 
marketing opportunities for the producer, including 
through value-added processing; 

“(D) enter into futures, hedging, or options contracts 
in a manner designed to help reduce production, price, 
or revenue risk; 

“(E) enter into agricultural trade options as a hedging 
transaction to reduce production, price, or revenue risk; 
or 

“(F) conduct any other activity relating to an activity 
described in subparagraphs (A) through (E), as determined 
by the Secretary. 

“(3) PAYMENT LIMITATION.—The total amount of payments 
made to a person (as defined in section 1001(5) of the Food 
Security Act (7 U.S.C. 1308(5))) under this subsection for any 
year may not exceed $50,000. 

“(4) COMMODITY CREDIT CORPORATION.— 

“(A) IN GENERAL.—The Secretary shall carry out this 
subsection through the Commodity Credit Corporation. 

“(B) FUNDING.— 

“(i) IN GENERAL.—Except as provided in clause 
(ii), the Commodity Credit Corporation shall make 
available to carry out this subsection not less than 
$10,000,000 for each fiscal year. 

“(ii) EXCEPTION.—For each of fiscal years 2003 
through 2007, the Commodity Credit Corporation shall 
make available to carry out this’ subsection 
$20,000,000.”. 
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16 USC 3839bb. 


SEC. 2502. GRAZING, WILDLIFE HABITAT INCENTIVE, SOURCE WATER 
PROTECTION, AND GREAT LAKES BASIN PROGRAMS. 


(a) IN GENERAL.—Chapter 5 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3839bb et seq.) is amended 
to read as follows: 


“CHAPTER 5—OTHER CONSERVATION PROGRAMS 


“SEC. 1240M. CONSERVATION OF PRIVATE GRAZING LAND. 


“(a) PURPOSE.—It is the purpose of this section to authorize 
the Secretary to provide a coordinated technical, educational, and 
related assistance program to conserve and enhance private grazing 
land resources and provide related benefits to all citizens of the 
United States by— 

“(1) establishing a coordinated and cooperative Federal, 
State, and local grazing conservation program for management 
of private grazing land; 

“(2) strengthening technical, educational, and related 
assistance programs that provide assistance to owners and 
managers of private grazing land; 

“(3) conserving and improving wildlife habitat on private 
grazing land; 

“(4) conserving and improving fish habitat and aquatic 
systems through grazing land conservation treatment; 

“(5) protecting and improving water quality; 

“(6) improving the dependability and consistency of water 
supplies; 

“(7) identifying and managing weed, noxious weed, and 
brush encroachment problems on private grazing land; and 

“(8) integrating conservation planning and management 
decisions by owners and managers of private grazing land, 
on a voluntary basis. 

“(b) DEFINITIONS.—In this section: 

“(1) DEPARTMENT.—The term ‘Department’ means the 
Department of Agriculture. 

“(2) PRIVATE GRAZING LAND.—The term ‘private grazing 
land’ means private, State-owned, tribally-owned, and any other 
non-federally owned rangeland, pastureland, grazed forest land, 
and hay land. 

“(3) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 

“(c) PRIVATE GRAZING LAND CONSERVATION ASSISTANCE.— 

“(1) ASSISTANCE TO GRAZING LANDOWNERS AND OTHERS.— 
Subject to the availability of appropriations for this section, 
the Secretary shall establish a voluntary program to provide 
technical, educational, and related assistance to owners and 
managers of private grazing land and public agencies, through 
local conservation districts, to enable the landowners, man- 
agers, and public agencies to voluntarily carry out activities 
that are consistent with this section, including— 

“(A) maintaining and improving private grazing land 
and the multiple values and uses that depend on private 
grazing land; 

“(B) implementing grazing land management tech- 
nologies; 

“(C) managing resources on private grazing land, 
including— 
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“i) planning, managing, and treating private 
grazing land resources; 

“(ii) ensuring the long-term sustainability of pri- 
vate grazing land resources; 

“(iii) harvesting, processing, and marketing private 
grazing land resources; and 

“(iv) identifying and managing weed, noxious weed, 
and brush encroachment problems; 

“(D) protecting and improving the quality and quantity 
of water yields from private grazing land; 

“(E) maintaining and improving wildlife and fish 
habitat on private grazing land; 

“(F) enhancing recreational opportunities on private 
grazing land; 

“(G) maintaining and improving the aesthetic character 
of private grazing land; 

“(H) identifying the opportunities and encouraging the 
diversification of private grazing land enterprises; and 

“(1) encouraging the use of sustainable grazing systems, 
such as year-round, rotational, or managed grazing. 

“(2) PROGRAM ELEMENTS.— 

“(A) FUNDING.—If funding is provided to carry out 
this section, it shall be provided through a specific line- 
item in the annual appropriations for the Natural 
Resources Conservation Service. 

“(B) TECHNICAL ASSISTANCE AND EDUCATION.—Per- 
sonnel of the Department trained in pasture and range 
management shall be made available under the program 
to deliver and coordinate technical assistance and education 
to owners and managers of private grazing land, at the 
request of the owners and managers. 

“(d) GRAZING TECHNICAL ASSISTANCE SELF-HELP.— 

“(1) FINDINGS.—Congress finds that— 

“(A) there is a severe lack of technical assistance for 
farmers and ranchers that graze livestock; 

“(B) Federal budgetary constraints preclude any signifi- 
cant expansion, and may force a reduction of, current levels 
of technical support; and 

“(C) farmers and ranchers have a history of coopera- 
tively working together to address common needs in the 
promotion of their products and in the drainage of wet 
areas through drainage districts. 

“(2) ESTABLISHMENT OF GRAZING DEMONSTRATION.—In 
accordance with paragraph (3), the Secretary may establish 
2 grazing management demonstration districts at the rec- 
ommendation of the grazing land conservation initiative 
steering committee. 

“(3) PROCEDURE.— 

“(A) PROPOSAL.—Within a reasonable time after the 
submission of a request of an organization of farmers or 
ranchers engaged in grazing, the Secretary shall propose 
that a grazing management district be established. 

“(B) FUNDING.—The terms and conditions of the 
funding and operation of the grazing management district 
shall be proposed by the producers. 

“(C) APPROVAL.—The Secretary shall approve the pro- 
posal if the Secretary determines that the proposal— 
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“(i) is reasonable; 

“(ii) will promote sound grazing practices; and 

“(jii) contains provisions similar to the provisions 
contained in the beef promotion and research order 
issued under section 4 of the Beef Research and 

Information Act (7 U.S.C. 2903) in effect on April 4, 

1996. 

“(D) AREA INCLUDED.—The area proposed to be 
included in a grazing management district shall be deter- 
mined by the Secretary on the basis of an application 
by farmers or ranchers. 

“(E) AUTHORIZATION.—The Secretary may _ use 
authority under the Agricultural Adjustment Act (7 U.S.C. 
601 et seq.), reenacted with amendments by the Agricul- 
tural Marketing Agreement Act of 1937, to operate, on 
a demonstration basis, a grazing management district. 

“(F) ACTIVITIES.—The activities of a grazing manage- 
ment district shall be scientifically sound activities, as 
determined by the Secretary in consultation with a tech- 
nical advisory committee composed of ranchers, farmers, 
and technical experts. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $60,000,000 for each 
of fiscal years 2002 through 2007. 


16 USC “SEC. 1240N. WILDLIFE HABITAT INCENTIVE PROGRAM. 
3839bb-1. - 5 - : 
Establishment. “(a) IN GENERAL.—The Secretary, in consultation with the State 


technical committees established under section 1261, shall establish 
within the Natural Resources Conservation Service a program to 
be known as the wildlife habitat incentive program (referred to 
in this section as the ‘program’). 

“(b) Cost-SHARE PAYMENTS.— 

“(1) IN GENERAL.—Under the program, the Secretary shall 
make cost-share payments to landowners to develop— 

“(A) upland wildlife habitat; 

“(B) wetland wildlife habitat; 

“(C) habitat for threatened and endangered species; 

“(D) fish habitat; and 

“(E) other types of wildlife habitat approved by the 
Secretary. 

“(2) INCREASED COST SHARE FOR LONG-TERM AGREEMENTS.— 

“(A) IN GENERAL.—In a case in which the Secretary 
enters into an agreement or contract to protect and restore 
plant and animal habitat that has a term of at least 15 
years, the Secretary may provide cost-share payments in 
addition to amounts provided under paragraph (1). 

“(B) FUNDING LIMITATION.—The Secretary may use, 
for a fiscal year, not more than 15 percent of funds made 
available under section 1241(a)(7) for the fiscal year to 
carry out contracts and agreements described in subpara- 
graph (A). 

“(c) REGIONAL EQuITY.—In carrying out this section, the Sec- 
retary shall, to the maximum extent practicable, ensure that 
regional issues of concern relating to wildlife habitat are addressed 
in an appropriate manner. 
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“SEC. 12400. GRASSROOTS SOURCE WATER PROTECTION PROGRAM. 16 USC 


“(a) IN GENERAL.—The Secretary shall establish a national — 
grassroots water protection program to more effectively use onsite 
technical assistance capabilities of each State rural water associa- 
tion that, as of the date of enactment of this section, operates 
a wellhead or groundwater protection program in the State. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2002 through 2007. 


“SEC. 1240P. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND 16 USC 
SEDIMENT CONTROL. 3839bb-3. 


“(a) IN GENERAL.—The Secretary, in consultation with the 
Great Lakes Commission created by Article IV of the Great Lakes 
Basin Compact (82 Stat. 415) and in cooperation with the Adminis- 
trator of the Environmental Protection Agency and the Secretary 
of the Army, may carry out the Great Lakes basin program for 
soil erosion and sediment control (referred to in this section as 
the ‘program’). 

“(b) ASSISTANCE.—In carrying out the program, the Secretary 
may— 

“(1) provide project demonstration grants, provide technical 
assistance, and carry out information and education programs 
to improve water quality in the Great Lakes basin by reducing 
soil erosion and improving sediment control; and 

“(2) provide a priority for projects and activities that 
directly reduce soil erosion or improve sediment control. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2002 through 2007.”. 

(b) CONFORMING AMENDMENT.—Sections 386 and 387 of the 
Federal Agriculture Improvement and Reform Act of 1996 (16 U.S.C. 
2005b, 3836a) are repealed. 


SEC. 2503. FARMLAND PROTECTION PROGRAM. 


(a) IN GENERAL.—Chapter 2 of the Food Security Act of 1985 
(as amended by section 2001) is amended by adding at the end 
the following: 


“Subchapter B—Farmland Protection Program 


“SEC. 1238H. DEFINITIONS. 16 USC 3838h. 


“In this subchapter: 
“(1) ELIGIBLE ENTITY.—The term ‘eligible entity’ means— 
“(A) any agency of any State or local government or 
an Indian tribe (including a farmland protection board 
or land resource council established under State law); or 
“(B) any organization that— 

“(i) is organized for, and at all times since the 
formation of the organization has been operated prin- 
cipally for, 1 or more of the conservation purposes 
specified in clause (i), (ii), (iii), or (iv) of section 
170(h)(4)\(A) of the Internal Revenue Code of 1986; 

“(ii) is an organization described in section 
501(c\(3) of that Code that is exempt from taxation 
under section 501(a) of that Code; 
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16 USC 3838i. 


“(iii) is described in section 509(a)(2) of that Code; 
or 
“(iv) is described in section 509(a)(3), and is con- 
trolled by an organization described in _ section 
509(a)(2), of that Code. 
“(2) ELIGIBLE LAND.— 
“(A) IN GENERAL.—The term ‘eligible land’ means land 
on a farm or ranch that— 
“(iI) has prime, unique, or other productive soil; 
or 
“(II) contains historical or archaeological resources; 
and 
“(ii) is subject to a pending offer for purchase from 
an eligible entity. 
“(B) INCLUSIONS.—The term ‘eligible land’ includes, on 
a farm or ranch— 
“(i) cropland; 
“(ii) rangeland; 
“(iii) grassland; 
“(iv) pasture land; and 
“(v) forest land that is an incidental part of an 
agricultural operation, as determined by the Secretary. 
“(3) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 
“(4) PROGRAM.—The term ‘program’ means the farmland 
protection program established under section 1238I(a). 


“SEC. 12381. FARMLAND PROTECTION. 


“(a) IN GENERAL.—The Secretary, acting through the Natural 
Resources Conservation Service, shall establish and carry out a 
farmland protection program under which the Secretary shall pur- 
chase conservation easements or other interests in eligible land 
that is subject to a pending offer from an eligible entity for the 
purpose of protecting topsoil by limiting nonagricultural uses of 
the land. 

“(b) CONSERVATION PLAN.—Any highly erodible cropland for 
which a conservation easement or other interest is purchased under 
this subchapter shall be subject to the requirements of a conserva- 
tion plan that requires, at the option of the Secretary, the conversion 
of the cropland to less intensive uses. 

“(c) Cost SHARING.— 

“(1) FARMLAND PROTECTION. 

“(A) SHARE PROVIDED UNDER THIS SUBSECTION.—The 
share of the cost of purchasing a conservation easement 
or other interest in eligible land described in subsection 
(a) provided under section 1241(d) shall not exceed 50 
percent of the appraised fair market value of the conserva- 
tion easement or other interest in eligible land. 

“(B) SHARE NOT PROVIDED UNDER THIS SUBSECTION.— 
As part of the share of the cost of purchasing a conservation 
easement or other interest in eligible land described in 
subsection (a) that is not provided under section 1241(d), 
an eligible entity may include a charitable donation by 
the private landowner from which the eligible land is to 
be purchased of not more than 25 percent of the fair 
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market value of the conservation easement or other interest 

in eligible land. 

“(2) BIDDING DOWN.—If the Secretary determines that 2 
or more applications for the purchase of a conservation ease- 
ment or other interest in eligible land described in subsection 
(a) are comparable in achieving the purposes of this section, 
the Secretary shall not assign a higher priority to any 1 of 
those applications solely on the basis of lesser cost to the 
farmland protection program established under subsection (a). 


“SEC. 1238J. FARM VIABILITY PROGRAM. 16 USC 3838}. 


“(a) IN GENERAL.—The Secretary may provide to eligible enti- 
ties identified by the Secretary grants for use in carrying out 
farm viability programs developed by the eligible entities and 
approved by the Secretary. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary to carry out this section such 
sums as are necessary for each of fiscal years 2002 through 2007.”. 

(b) CONFORMING AMENDMENTS.— 

(1) IN GENERAL.— 

(A) Section 388 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (16 U.S.C. 3830 note; Public 
Law 104—127) is repealed. 

(B) Section 211 of the Agriculture Risk Protection Act 
of 2000 (16 U.S.C. 3830 note; Public Law 106-224) is 
amended— 

(i) by striking subsection (a); and 
(ii) in subsection (b)— 

(I) by striking the subsection designation and 
the subsection heading; 

(II) by redesignating paragraphs (1), (2), and 
(3) as subsections (a), (b), and (c), respectively, 
and indenting appropriately; 

(III) in subsection (a) (as so redesignated), by 
redesignating subparagraphs (A), (B), and (C) as 
paragraphs (1), (2), and (3), respectively, and 
indenting appropriately; 

(IV) in subsection (b) (as so redesignated), by 
striking “ASSISTANCE” and inserting “ASSISTANCE”; 
and 

(V) by striking “subsection” each place it 
appears and inserting “section”. 

(2) EFFECT ON CONTRACTS.—The amendment made by para- 16 USC 3830 
graph (1)(A) shall have no effect on any contract entered into note. 
under section 388 of the Federal Agriculture Improvement and 
Reform Act of 1996 (16 U.S.C. 3830 note) that is in effect 
as of the date of enactment of this Act. 


SEC. 2504. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


Subtitle H of title XV of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451 et seq.) is amended to read as follows: 
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“Subtitle H—Resource Conservation and 
Development Program 


16 USC 3451. “SEC. 1528. DEFINITIONS. 
“In this subtitle: 

“(1) AREA PLAN.—The term ‘area plan’ means a resource 
conservation and use plan developed through a planning process 
by a council for a designated area of 1 or more States, or 
of land under the jurisdiction of an Indian tribe, that includes 
1 or more of the following elements: 

“(A) A land conservation element, the purpose of which 
is to control erosion and sedimentation. 

“(B) A water management element that provides 1 
or more clear environmental or conservation benefits, the 
purpose of which is to provide for— 

“(i) the conservation, use, and quality of water, 
including irrigation and rural water supplies; 

“(ii) the mitigation of floods and high water tables; 

“(iii) the repair and improvement of reservoirs; 

“(iv) the improvement of agricultural water 
management; and 

“(v) the improvement of water quality. 

“(C) A community development element, the purpose 
of which is to improve— 

“(i) the development of resources-based industries; 

“(ii) the protection of rural industries from natural 
resource hazards; 

“(jii) the development of adequate rural water and 
waste disposal systems; 

“(iv) the improvement of recreation facilities; 

“(v) the improvement in the quality of rural 
housing; 

“(vi) the provision of adequate health and edu- 
cation facilities; 

“(vii) the satisfaction of essential transportation 
and communication needs; and 

“(viii) the promotion of food security, economic 
development, and education. 

“(D) A land management element, the purpose of which 
is— 

“(i) energy conservation, including the production 
of energy crops; 

“(ii) the protection of agricultural land, as appro- 
priate, from conversion to other uses; 

“(iii) farmland protection; and 

“(iv) the protection of fish and wildlife habitats. 

“(2) BOARD.—The term ‘Board’ means the Resource Con- 
servation and Development Policy Advisory Board established 
under section 1533(a). 

“(3) COUNCIL.—The term ‘council’ means a nonprofit entity 
(including an affiliate of the entity) operating in a State that 
is— 

“(A) established by volunteers or representatives of 
States, local units of government, Indian tribes, or local 
nonprofit organizations to carry out an area plan in a 
designated area; and 
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“(B) designated by the chief executive officer or legisla- 
ture of the State to receive technical assistance and finan- 
cial assistance under this subtitle. 

“(4) DESIGNATED AREA.—The term ‘designated area’ means 
a geographic area designated by the Secretary to receive tech- 
nical assistance and financial assistance under this subtitle. 

“(5) FINANCIAL ASSISTANCE.—The term ‘financial assistance’ 
means a grant or loan provided by the Secretary (or the Sec- 
retary and other Federal agencies) to, or a cooperative agree- 
ment entered into by the Secretary (or the Secretary and other 
Federal agencies) with, a council, or association of councils, 
to carry out an area plan in a designated area, including 
assistance provided for planning, analysis, feasibility studies, 
training, education, and other activities necessary to carry out 
the area plan. 

“(6) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

“(7) LOCAL UNIT OF GOVERNMENT.—The term ‘local unit 
of government’ means— 

“(A) any county, city, town, township, parish, village, 
or other general-purpose subdivision of a State; and 

“(B) any local or regional special district or other lim- 
ited political subdivision of a State, including any soil con- 
servation district, school district, park authority, and water 
or sanitary district. 

“(8) NONPROFIT ORGANIZATION.—The term ‘nonprofit 
organization’ means any organization that is— 

“(A) described in section 501(c) of the Internal Revenue 
Code of 1986; and 

“(B) exempt from taxation under section 501(a) of the 
Internal Revenue Code of 1986. 

“(9) PLANNING PROCESS.—The term ‘planning process’ 
means actions taken by a council to develop and carry out 
an effective area plan in a designated area, including develop- 
ment of the area plan, goals, purposes, policies, implementation 
activities, evaluations and reviews, and the opportunity for 
public participation in the actions. 

“(10) PROJECT.—The term ‘project’ means a project that 
is carried out by a council to achieve any of the elements 
of an area plan. 

“(11) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary of Agriculture. 

“(12) STATE.—The term ‘State’ means— 

“(A) any State; 

“(B) the District of Columbia; or 

“(C) any territory or possession of the United States. 
“(13) TECHNICAL ASSISTANCE.—The term ‘technical assist- 

ance’ means any service provided by the Secretary or agent 
of the Secretary, including— 

“(A) inventorying, evaluating, planning, designing, 
supervising, laying out, and inspecting projects; 

“(B) providing maps, reports, and other documents 
associated with the services provided; 

“(C) providing assistance for the long-term implementa- 
tion of area plans; and 
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“(D) providing services of an agency of the Department 
of Agriculture to assist councils in developing and carrying 
out area plans. 


“SEC. 1529. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 


“The Secretary shall establish a resource conservation and 
development program under which the Secretary shall provide tech- 
nical assistance and financial assistance to councils to develop 
and carry out area plans and projects in designated areas— 

“(1) to conserve and improve the use of land, develop nat- 
ural resources, and improve and enhance the social, economic, 
and environmental conditions in primarily rural areas of the 
United States; and 

“(2) to encourage and improve the capability of State, units 
of government, Indian tribes, nonprofit organizations, and coun- 
cils to carry out the purposes described in paragraph (1). 


“SEC. 1530. SELECTION OF DESIGNATED AREAS. 


“The Secretary shall select designated areas for assistance 
under this subtitle on the basis of the elements of area plans. 


“SEC. 1531. POWERS OF THE SECRETARY. 


“In carrying out this subtitle, the Secretary may— 

“(1) provide technical assistance to any council to assist 
in developing and implementing an area plan for a designated 
area; 

“(2) cooperate with other departments and agencies of the 
Federal Government, States, local units of government, local 
Indian tribes, and local nonprofit organizations in conducting 
surveys and inventories, disseminating information, and devel- 
oping area plans; 

“(3) assist in carrying out an area plan approved by the 
Secretary for any designated area by providing technical assist- 
ance and financial assistance to any council; and 

“(4) enter into agreements with councils in accordance with 
section 1532. 


“SEC. 1532. ELIGIBILITY; TERMS AND CONDITIONS. 


“(a) ELIGIBILITY.—Technical assistance and financial assistance 
may be provided by the Secretary under this subtitle to any council 
to assist in carrying out a project specified in an area plan approved 
by the Secretary only if— 

“(1) the council agrees in writing— 
“(A) to carry out the project; and 
“(B) to finance or arrange for financing of any portion 
of the cost of carrying out the project for which financial 
assistance is not provided by the Secretary under this 
subtitle; 
“(2) the project is included in an area plan and is approved 
by the council; 
“(3) the Secretary determines that assistance is necessary 
to carry out the area plan; 
“(4) the project provided for in the area plan is consistent 
with any comprehensive plan for the area; 
“(5) the cost of the land or an interest in the land acquired 
or to be acquired under the plan by any State, local unit 
of government, Indian tribe, or local nonprofit organization 
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is borne by the State, local unit of government, Indian tribe, 

or local nonprofit organization, respectively; and 

“(6) the State, local unit of government, Indian tribe, or 
local nonprofit organization participating in the area plan 
agrees to maintain and operate the project. 

“(b) LOANS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), a 
loan made under this subtitle shall be made on such terms 
and conditions as the Secretary may prescribe. 

“(2) TERM.—A loan for a project made under this subtitle 
shall have a term of not more than 30 years after the date 
of completion of the project. 

“(3) INTEREST RATE.—A loan made under this subtitle shall 
bear interest at the average rate of interest paid by the United 
States on obligations of a comparable term, as determined 
by the Secretary of the Treasury. 

“(c) APPROVAL BY SECRETARY.—Technical assistance and finan- 
cial assistance under this subtitle may not be made available to 
a council to carry out an area plan unless the area plan has 
been submitted to and approved by the Secretary. 

“(d) WITHDRAWAL.—The Secretary may withdraw technical 
assistance and financial assistance with respect to any area plan 
if the Secretary determines that the assistance is no longer nec- 
essary or that sufficient progress has not been made toward devel- 
oping or implementing the elements of the area plan. 


“SEC. 1533. RESOURCE CONSERVATION AND DEVELOPMENT POLICY 
ADVISORY BOARD. 


“(a) ESTABLISHMENT.—The Secretary shall establish within the 
Department of Agriculture a Resource Conservation and Develop- 
ment Policy Advisory Board. 

“(b) COMPOSITION. 

“(1) IN GENERAL.—The Board shall be composed of at least 

7 employees of the Department of Agriculture selected by the 

Secretary. 

“(2) CHAIRPERSON.—A member of the Board shall be des- 
ignated by the Secretary to serve as chairperson of the Board. 

“(c) DuTIES.—The Board shall advise the Secretary regarding 
the administration of this subtitle, including the formulation of 
policies for carrying out this subtitle. 


“SEC. 1534. EVALUATION OF PROGRAM. 16 USC 3457. 


“(a) IN GENERAL.—The Secretary, in consultation with councils, 
shall evaluate the program established under this subtitle to deter- 
mine whether the program is effectively meeting the needs of, 
and the purposes identified by, States, units of government, Indian 
tribes, nonprofit organizations, and councils participating in, or 
served by, the program. 

“(b) REPORT.—Not later than June 30, 2005, the Secretary Deadline. 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report describing the results of the evalua- 
tion, together with any recommendations of the Secretary for con- 
tinuing, terminating, or modifying the program. 
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16 USC 3458. “SEC. 1535. LIMITATION ON ASSISTANCE. 


“In carrying out this subtitle, the Secretary shall provide tech- 
nical assistance and financial assistance with respect to not more 
than 450 active designated areas. 


16 USC 3459. “SEC. 1536. SUPPLEMENTAL AUTHORITY OF THE SECRETARY. 


“The authority of the Secretary under this subtitle to assist 
councils in the development and implementation of area plans shall 
be supplemental to, and not in lieu of, any authority of the Secretary 
under any other provision of law. 


16 USC 3460. “SEC. 1537. AUTHORIZATION OF APPROPRIATIONS. 


“(a) IN GENERAL.—There are authorized to be such sums as 
are necessary to carry out this subtitle. 

“(b) LOANS.—The Secretary shall not use more than $15,000,000 
of any funds made available for a fiscal year to make loans under 
this subtitle. 

“(c) AVAILABILITY.—Funds appropriated to carry out this sub- 
title shall remain available until expended.”. 


SEC. 2505. SMALL WATERSHED REHABILITATION PROGRAM. 


Section 14 of the Watershed Protection and Flood Prevention 
Act (16 U.S.C. 1012) is amended by striking subsection (h) and 
inserting the following: 

“(h) FUNDING.— 

“(1) FUNDS OF COMMODITY CREDIT CORPORATION.—In car- 
rying out this section, of the funds of the Commodity Credit 
Corporation, the Secretary shall make available, to remain 
available until expended— 

“(A) $45,000,000 for fiscal year 2003; 
“(B) $50,000,000 for fiscal year 2004; 
“(C) $55,000,000 for fiscal year 2005; 
“(D) $60,000,000 for fiscal year 2006; 
“(E) $65,000,000 for fiscal year 2007; and 
“(F) $0 for fiscal year 2008. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts made available under paragraph (1), there are author- 
ized to be appropriated to the Secretary to carry out this 
section, to remain available until expended— 

“(A) $45,000,000 for fiscal year 2003; 
“(B) $55,000,000 for fiscal year 2004; 
“(C) $65,000,000 for fiscal year 2005; 
“(D) $75,000,000 for fiscal year 2006; and 
“(E) $85,000,000 for fiscal year 2007.”. 


SEC. 2506. USE OF SYMBOLS, SLOGANS, AND LOGOS. 


Section 356 of the Federal Agriculture Improvement Act of 
16 USC 5805. 1996 (16 U.S.C. 5801 et seq.) is amended— 

(1) in subsection (c)— 

(A) by redesignating paragraphs (4) through (7) as 
paragraphs (5) through (8), respectively; and 
(B) by inserting after paragraph (3) the following: 

“(4) on the written approval of the Secretary, to use, license, 
or transfer symbols, slogans, and logos of the Foundation (exclu- 
sive of any symbol or logo of a governmental entity);”; and 

(2) in subsection (d), by adding at the end the following: 

“(3) USE OF SYMBOLS, SLOGANS, AND LOGOS OF THE FOUNDA- 
TION.— 
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“(A) IN GENERAL.—The Secretary may authorize the 
Foundation to use, license, or transfer symbols, slogans, 
and logos of the Foundation. 

“(B) INCOME.— 

“(i) IN GENERAL.—All revenue received by the 
Foundation from the use, licensing, or transfer of sym- 
bols, slogans, and logos of the Foundation shall be 
transferred to the Secretary. 

“(ii) CONSERVATION OPERATIONS.—The Secretary 
shall transfer all revenue received under clause (i) 
to the account within the Natural Resources Conserva- 
tion Service that is used to carry out conservation 
operations.”. 


SEC. 2507. DESERT TERMINAL LAKES. 43 USC 2211 


“(a) IN GENERAL.—Subject to subsection (b), as soon as prac- _ 
ticable after the date of enactment of this Act, the Secretary of 
Agriculture shall transfer $200,000,000 of the funds of the Com- 
modity Credit Corporation to the Bureau of Reclamation Water 
and Related Resources Account, which funds shall— 

“(1) be used by the Secretary of the Interior, acting through 
the Commissioner of Reclamation, to provide water to at-risk 
natural desert terminal lakes; and 

“(2) remain available until expended. 

“(b) LIMITATION.—The funds described in subsection (a) shall 
not be used to purchase or lease water rights. 


Subtitle G—Conservation Corridor 
Demonstration Program 


SEC. 2601. DEFINITIONS. 16 USC 3801 


In this subtitle: a 

(1) DELMARVA PENINSULA.—The term “Delmarva Penin- 
sula” means land in the States of Delaware, Maryland, and 
Virginia located on the east side of the Chesapeake Bay. 

(2) DEMONSTRATION PROGRAM.—The term “demonstration 
program” means the Conservation Corridor Demonstration Pro- 
gram established under this subtitle. 

(3) CONSERVATION CORRIDOR PLAN; PLAN.—The terms “con- 
servation corridor plan” and “plan” mean a conservation cor- 
ridor plan required to be submitted and approved as a condition 
for participation in the demonstration program. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 2602. CONSERVATION CORRIDOR DEMONSTRATION PROGRAM. 16 USC 3801 


(a) ESTABLISHMENT.—The Secretary shall carry out a dem- _— 
onstration program, to be known as the “Conservation Corridor 
Demonstration Program”, under which any of the States of Dela- 
ware, Maryland, and Virginia, a local government of any 1 of 
those States with jurisdiction over land on the Delmarva Peninsula, 
or a combination of those States, may submit a conservation corridor 
plan to integrate agriculture and forestry conservation programs 
of the Department of Agriculture with State and local efforts to 
address farm conservation needs. 

(b) SUBMISSION OF CONSERVATION CORRIDOR PLAN.— 
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(1) SUBMISSION AND PROPOSAL.—To be eligible to partici- 
pate in the demonstration program, a State, local government, 
or combination of States referred to in subsection (a) shall— 

(A) submit to the Secretary a conservation corridor 
plan that— 

(i) proposes specific criteria and commitment of 
resources in the geographic region designated in the 
plan; and 

(ii) describes how the linkage of Federal, State, 
and local resources will improve— 

(I) the economic viability of agriculture; and 
(II) the environmental integrity of the water- 
sheds in the Delmarva Peninsula; and 
(B) demonstrate to the Secretary that, in developing 
the plan, the State, local government, or combination of 

States has solicited and taken into account the views of 

local residents. 

(2) DRAFT MEMORANDUM OF AGREEMENT.—If the conserva- 
tion corridor plan is submitted by more than 1 State, the 
plan shall provide a draft memorandum of agreement among 
entities in each submitting State. 

Deadline. (c) REVIEW OF PLAN.—Not later than 90 days after the date 
of receipt of a conservation corridor plan, the Secretary— 

(1) shall review the plan; and 

(2) may approve the plan for implementation under this 
subtitle if the Secretary determines that the plan meets the 
requirements specified in subsection (d). 

(d) CRITERIA FOR APPROVAL.—The Secretary may approve a 
conservation corridor plan only if, as determined by the Secretary, 
the plan provides for each of the following: 

(1) VOLUNTARY ACTIONS.—Actions taken under the plan— 

(A) are voluntary; 

(B) require the consent of willing landowners; and 

(C) provide a mechanism by which the landowner may 
withdraw such consent without adverse consequences other 
than the loss of any payments to the landowner conditioned 
on continued enrollment of the land. 

(2) LAND OF HIGH CONSERVATION VALUE.—Criteria specified 
in the plan ensure that land enrolled in each conservation 
program incorporated through the plan are of exceptionally 
high conservation value, as determined by the Secretary. 

(3) NO EFFECT ON UNENROLLED LAND.—The enrollment of 
land in a conservation program incorporated through the plan 
will neither— 

(A) adversely affect any adjacent land not so enrolled; 
nor 
(B) create any buffer zone on such unenrolled land. 

(4) GREATER BENEFITS.—The conservation programs incor- 
porated through the plan provide benefits greater than the 
benefits that would likely be achieved through individual 
application of the conservation programs. 

(5) SUFFICIENT STAFFING.—Staffing, considering both Fed- 
eral and non-Federal resources, is sufficient to ensure success 
of the plan. 
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SEC. 2603. IMPLEMENTATION OF CONSERVATION CORRIDOR PLAN. 16 USC 3801 


(a) MEMORANDUM OF AGREEMENT.—On approval of a conserva- ~— 
tion corridor plan, the Secretary may enter into a memorandum 
of agreement with the State, local government, or combination 
of States that submitted the plan to— 

(1) guarantee specific program resources for implementa- 
tion of the plan; 

(2) establish various compensation rates to the extent that 
the parties to the agreement consider justified; and 

(3) provide streamlined and integrated paperwork require- 
ments. 

(b) CONTINUED COMPLIANCE WITH PLAN APPROVAL CRITERIA.— 
The Secretary shall terminate the memorandum of agreement 
entered into under subsection (a) with respect to an approved 
conservation corridor plan and cease the provision of resources 
for implementation of the plan if the Secretary determines that, 
in the implementation of the plan— 

(1) the State, local government, or combination of States 
that submitted the plan has deviated from— 
(A) the plan; 
(B) the criteria specified in section 2602(d) on which 
approval of the plan was conditioned; or 
(C) the cost-sharing requirements of section 2604(a) 
or any other condition of the plan; or 
(2) the economic viability of agriculture in the geographic 
region designated in the plan is being hindered. 

(c) PROGRESS REPORT.—At the end of the 3-year period that 
begins on the date on which funds are first provided with respect 
to a conservation corridor plan under the demonstration program, 
the State, local government, or combination of States that submitted 
the plan shall submit to the Secretary— 

(1) a report on the effectiveness of the activities carried 
out under the plan; and 

(2) an evaluation of the economic viability of agriculture 
in the geographic region designated in the plan. 

(d) DURATION.—The demonstration program shall be carried 
out for not less than 3 nor more than 5 years beginning on the 
date on which funds are first provided under the demonstration 
program. 


SEC. 2604. FUNDING REQUIREMENTS. 16 USC 3801 


(a) Cost SHARING.— va 

(1) REQUIRED NON-FEDERAL SHARE.—Subject to paragraph 
(2), as a condition on the approval of a conservation corridor 
plan, the Secretary shall require the State and local partici- 
pants to contribute financial resources sufficient to cover at 
least 50 percent of the total cost of the activities carried out 
under the plan. 

(2) EXCEPTION.—The Secretary may reduce the cost-sharing 
requirement in the case of a specific project or activity under 
the demonstration program on good cause and on demonstration 
that the project or activity is likely to achieve extraordinary 
natural resource benefits. 

(b) RESERVATION OF FUNDS.—The Secretary may consider 
directing funds on a priority basis to the demonstration program 
and to projects in areas identified by the plan. 
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16 USC 3841. 


(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
subtitle for each of fiscal years 2002 through 2007. 


Subtitle H—Funding and Administration 


SEC, 2701. FUNDING AND ADMINISTRATION. 


Subtitle E of the Food Security Act of 1985 is amended by 
striking sections 1241 and 1242 (16 U.S.C. 3841, 3842) and inserting 
the following: 


“SEC. 1241. COMMODITY CREDIT CORPORATION. 


“(a) IN GENERAL.—For each of fiscal years 2002 through 2007, 
the Secretary shall use the funds, facilities, and authorities of 
the Commodity Credit Corporation to carry out the following pro- 
grams under subtitle D (including the provision of technical assist- 
ance): 

“(1) The conservation reserve program under subchapter 
B of chapter 1. 

“(2) The wetlands reserve program under subchapter C 
of chapter 1. 

“(3) The conservation security program under subchapter 
A of chapter 2. 

“(4) The farmland protection program under subchapter 
B of chapter 2, using, to the maximum extent practicable— 

“(A) $50,000,000 in fiscal year 2002; 
“(B) $100,000,000 in fiscal year 2003; 
“(C) $125,000,000 in each of fiscal years 2004 and 

2005; 

“(D) $100,000,000 in fiscal year 2006; and 
“(E) $97,000,000 in fiscal year 2007. 

“(5) The grassland reserve program under subchapter C 
of chapter 2, using, to the maximum extent practicable 
$254,000,000 for the period of fiscal years 2003 through 2007. 

“(6) The environmental quality incentives program under 
chapter 4, using, to the maximum extent practicable— 

“(A) $400,000,000 in fiscal year 2002; 

“(B) $700,000,000 in fiscal year 2003; 

“(C) $1,000,000,000 in fiscal year 2004; 

“(D) $1,200,000,000 in each of fiscal years 2005 and 

2006; and 

“(E) $1,300,000,000 in fiscal year 2007. 
“(7) The wildlife habitat incentives program under section 
1240N, using, to the maximum extent practicable— 
“(A) $15,000,000 in fiscal year 2002; 
“(B) $30,000,000 in fiscal year 2003; 
“(C) $60,000,000 in fiscal year 2004; and 
“(D) $85,000,000 in each of fiscal years 2005 through 

2007. 

“(b) SECTION 11.—Nothing in this section affects the limit on 
expenditures for technical assistance imposed by section 11 of the 
Commodity Credit Corporation Charter Act (15 U.S.C. 714i). 

“(c) REGIONAL EQUITY.—Before April 1 of each fiscal year, the 
Secretary shall give \priority for funding under the conservation 
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programs under subtitle D (excluding the conservation reserve pro- 
gram under subchapter B of chapter 1, the wetlands reserve pro- 
gram under subchapter C of chapter 1, and the conservation security 
program under subchapter A of chapter 2) to approved applications 
in any State that has not received, for the fiscal year, an aggregate 
amount of at least $12,000,000 for those conservation programs. 
“SEC. 1242. DELIVERY OF TECHNICAL ASSISTANCE. 

“(a) IN GENERAL.—The Secretary shall provide technical assist- 
ance under this title to a producer eligible for that assistance— 

“(1) directly; or 

“(2) at the option of the producer, through a payment, 
as determined by the Secretary, to the producer for an approved 
third party, if available. 

“(b) CERTIFICATION OF THIRD-PARTY PROVIDERS.— 

“(1) IN GENERAL.—Not later than 180 days after the date Deadline 
of enactment of the Farm Security and Rural Investment Act 
of 2002, the Secretary shall, by regulation, establish a system 
for— 

“(A) approving individuals and entities to provide tech- 
nical assistance to carry out programs under this title 
(including criteria for the evaluation of providers or poten- 
tial providers of technical assistance); and 

“(B) establishing the amounts and methods for pay- 
ments for that assistance. 

“(2) EXPERTISE.—In promulgating regulations to carry out 
this subsection the Secretary shall ensure that persons with 
expertise in the technical aspects of conservation planning, 
watershed planning, environmental engineering (including 
commercial entities, nonprofit entities, State or local govern- 
ments or agencies, and other Federal agencies), are eligible 
to become approved providers of the technical assistance. 

“(3) INTERIM ASSISTANCE.— 

“(A) IN GENERAL.—A person that has provided technical 
assistance in accordance with an agreement between the 
person and the Secretary before the date of enactment 
of the Farm Security and Rural Investment Act of 2002 
may continue to provide technical assistance under this 
section until the date on which the Secretary establishes 
the system described in paragraph (1). 

“(B) EVALUATION.—If a person described in subpara- 
graph (A) seeks to continue to provide technical assistance 
after the date referred to in subparagraph (A), the Sec- 
retary shall evaluate the person using criteria referred 
to in paragraph (1). 

“(4) NON-FEDERAL ASSISTANCE.—The Secretary may request 
the services of, and enter into cooperative agreements or con- 
tracts with, non-Federal entities to assist the Secretary in 
providing technical assistance necessary to develop and imple- 
ment conservation programs under this title.”. 

SEC. 2702. REGULATIONS. 16 USC 3801 


4 ‘ ‘ ‘ ‘ ‘ note. 
(a) IN GENERAL.—Except as otherwise provided in this title Deadline. 


or an amendment made by this title, not later than 90 days after 
the date of enactment of this Act, the Secretary of Agriculture, 
in consultation with the Commodity Credit Corporation, shall 
promulgate such regulations as are necessary to implement this 
title. 
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(b) APPLICABLE AUTHORITY.—The promulgation of regulations 
under subsection (a) and administration of this title— 
(1) shall— 

(A) be carried out without regard to chapter 35 of 
title 44, United States Code (commonly known as the 
Paperwork Reduction Act); and 

(B) the Statement of Policy of the Secretary of Agri- 
culture effective July 24, 1971 (36 Fed. Reg. 13804) relating 
to notices of proposed rulemaking and public participation 
in rulemaking; and 
(2) may— 

(A) be promulgated with an opportunity for notice and 
comment; or 

(B) if determined to be appropriate by the Secretary 
of Agriculture or the Commodity Credit Corporation, as 
an interim rule effective on publication with an opportunity 
for notice and comment. 

(c) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808(2) of title 5, United States Code. 


TITLE ITI—TRADE 


Subtitle A—Agricultural Trade Develop- 
ment and Assistance Act of 1954 and Re- 
lated Statutes 


SEC. 3001. UNITED STATES POLICY. 


Section 2 of the Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1691) is amended— 
(1) in paragraph (4), by striking “and” at the end; 
(2) in paragraph (5), by striking the period at the end 
and inserting “; and”; and 
(3) by adding at the end the following: 
“(6) prevent conflicts.”. 


SEC. 3002. PROVISION OF AGRICULTURAL COMMODITIES. 


Section 202 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1722) is amended— 

(1) in subsection (b), by adding at the end the following: 

“(3) PROGRAM DIVERSITY.—The Administrator shall— 

“(A) encourage eligible organizations to propose and 
implement program plans to address 1 or more aspects 
of the program under section 201; and 

“(B) consider proposals that incorporate a variety of 
program objectives and strategic plans based on the identi- 
fication by eligible organizations of appropriate activities, 
consistent with section 201, to assist development of foreign 
countries.”; 

(2) in subsection (e)(1), by striking “not less than 
$10,000,000, and not more than $28,000,000,” and inserting 
“not less than 5 percent nor more than 10 percent of the 
funds”; and 

(3) by adding at the end the following: 

“(h) STREAMLINED PROGRAM MANAGEMENT.— 
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“(1) IMPROVEMENTS.—Not later than 1 year after the date Deadline. 
of enactment of this subsection, the Administrator shall— 

“(A) streamline program procedures and guidelines 
under this title for agreements with eligible organizations 
for programs in 1 or more countries; and 

“(B) effective beginning with fiscal year 2004, to the 
maximum extent practicable, incorporate the changes into 
the procedures and guidelines for programs and the guide- 
lines for resource requests. 

“(2) STREAMLINED PROCEDURES AND GUIDELINES.—In car- 
rying out paragraph (1), the Administrator shall make improve- 
ments in the Office of Food for Peace management systems 
that include— 

“(A) expedition of and greater consistency in the pro- 
gram review and approval process under this title; 

“(B) streamlining of information collection and 
reporting systems by identifying the critical information 
that needs to be monitored and reported on by eligible 
organizations; and 

“(C) for approved programs, provision of greater flexi- 
bility for an eligible organization to make modifications 
in program activities to achieve program results with 
streamlined procedures for reporting such modifications. 
“(3) CONSULTATION.— 

“(A) IN GENERAL.—Paragraphs (1) and (2) shall be car- 
ried out in accordance with section 205 and subsections 
(b) and (c) of section 207. 

“(B) CONSULTATION WITH CONGRESSIONAL COMMIT- 
TEES.—Not later than 180 days after the date of enactment Deadline. 
of this subsection, the Administrator shall consult with 
the Committee on Agriculture and the Committee on Inter- 
national Relations of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate on progress made in carrying out this sub- 
section. 

“(4) REPORT.—Not later than 270 days after the date of Deadline. 
enactment of this subsection, the Administrator shall submit 
to the Committee on Agriculture and the Committee on Inter- 
national Relations of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the improvements made and planned 
upgrades in the information management, procurement, and 
financial management systems to administer this title.”. 


SEC. 3003. GENERATION AND USE OF CURRENCIES BY PRIVATE VOL- 

UNTARY ORGANIZATIONS AND COOPERATIVES. 

Section 203 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1723) is amended— 

(1) in the section heading, by striking “FOREIGN”; 

(2) in subsection (a), by striking “the recipient country, 
or in a country” and inserting “1 or more recipient countries, 
or 1 or more countries”; 

(3) in subsection (b)— 

(A) by striking “in recipient countries, or in countries” 
and inserting “1 or more recipient countries, or in 1 or 
more countries”; and 

(B) by striking “foreign currency”; 
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Deadline. 


(4) in subsection (c)— 
(A) by striking “foreign currency”; and 
(B) by striking “the recipient country, or in a country” 
and inserting “1 or more recipient countries, or in 1 or 
more countries”; and 
(5) in subsection (d)— 
(A) by striking “Foreign currencies” and inserting “Pro- 
ceeds”; 
(B) in paragraph (2)— 
(i) by striking “income generating” and inserting 
“income-generating”; and 
(ii) by striking “the recipient country or within 
a country” and inserting “1 or more recipient countries 
or within 1 or more countries”; and 
(C) in paragraph (3)— 
(i) by inserting a comma after “invested”; and 
(ii) by inserting a comma after “used”. 


SEC. 3004. LEVELS OF ASSISTANCE. 


Section 204(a) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1724(a)) is amended— 

(1) by striking “1996 through 2002” each place it appears 
and inserting “2002 through 2007”; 

(2) in paragraph (1), by striking “2,025,000” and inserting 
“2,500,000”; and 

(3) in paragraph (2), by striking “1,550,000 metric tons” 
and inserting “1,875,000 metric tons”. 


SEC. 3005. FOOD AID CONSULTATIVE GROUP. 


Section 205(f) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1725(f)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 3006. MAXIMUM LEVEL OF EXPENDITURES. 


Section 206 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726) is repealed. 


SEC. 3007. ADMINISTRATION. 


Section 207 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1726a) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraph (2) as paragraph (3); 
and 

(B) by striking paragraph (1) and inserting the fol- 
lowing: 

“(1) RECIPIENT COUNTRIES.—A proposal to enter into a non- 
emergency food assistance agreement under this title shall 
identify the recipient country or countries that are the subject 
of the agreement. 

“(2) TIMING.—Not later than 120 days after the date of 
receipt by the Administrator of a proposal submitted by an 
eligible organization under this title, the Administrator shall 
determine whether to accept the proposal.”; 

(2) in subsection (b), by striking “guideline” each place 
it a and inserting “guideline or annual policy guidance”; 
an 

(3) by adding at the end the following: 

(e) TIMELY APPROVAL.— 
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“(1) IN GENERAL.—The Administrator is encouraged to 
finalize program agreements and resource requests for pro- 
grams under this section before the beginning of each fiscal 
year. 

“(2) REPORT.—Not later than December 1 of each year, Deadline. 
the Administrator shall submit to the Committee on Agriculture 
and the Committee on International Relations of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that contains— 

“(A) a list of programs, countries, and commodities 
approved to date for assistance under this section; and 

“(B) a statement of the total amount of funds approved 
to date for transportation and administrative costs under 
this section.”. 


SEC. 3008. ASSISTANCE FOR STOCKPILING AND RAPID TRANSPOR- 
TATION, DELIVERY, AND DISTRIBUTION OF SHELF- 
STABLE PREPACKAGED FOODS. 


Section 208(f) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1726b(f)) is amended by striking 
“and 2002” and inserting “through 2007”. 


SEC. 3009. SALE PROCEDURE. 


(a) IN GENERAL.—Section 403 of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1733) is 
amended— 

(1) in subsection (e)— 

(A) by striking “In carrying” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—In carrying”; and 

(B) by adding at the end the following: 

“(2) SALE PRICE.—Sales of agricultural commodities 
described in paragraph (1) shall be made at a reasonable 
market price in the economy where the agricultural commodity 
is to be sold, as determined by the Secretary or the Adminis- 
trator, as appropriate.”; and 

(2) by adding at the end the following: 

“(1) SALE PROCEDURE.— 

“(1) IN GENERAL.—Subsections (b) and (h) shall apply to 
sales of commodities in recipient countries to generate proceeds 
to carry out projects under— 

“(A) titles I and II; 
“(B) section 416(b) of the Agricultural Act of 1949 

(7 U.S.C. 1431(b)); and 

“(C) the Food for Progress Act of 1985 (7 U.S.C. 17360). 

“(2) CURRENCY.—A sale described in paragraph (1) may 
be made in United States dollars or other currencies.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 416(b) of the Agricultural Act of 1949 (7 U.S.C. 
1431(b)) is amended by adding at the end the following: 

“(10) SALE PROCEDURE.—In approving sales of commodities 
under this subsection, the Secretary shall follow the sale proce- 
dure described in section 403(1) of the Agricultural Trade 
Development and Assistance Act of 1954.”. 

(2) Subsection (f) of the Food for Progress Act of 1985 
(7 U.S.C. 17360(f)) is amended by adding at the end the fol- 
lowing: 
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Deadline. 


“(5) SALE PROCEDURE.—In making sales of eligible commod- 
ities under this section, the Secretary shall follow the sale 
procedure described in section 403(1) of the Agricultural Trade 
Development and Assistance Act of 1954.”. 


SEC. 3010. PREPOSITIONING. 


Section 407(c)(4) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(c)(4)) is amended by striking 
“and 2002” and inserting “through 2007”. 


SEC. 3011. TRANSPORTATION AND RELATED COSTS. 


Section 407(c)(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(c)(1)) is amended— 

(1) by striking “The Administrator” and inserting the fol- 
lowing: 

“(A) IN GENERAL.—The Administrator”; and 

(2) by adding at the end the following: 

“(B) CERTAIN COMMODITIES MADE AVAILABLE FOR NON- 
EMERGENCY ASSISTANCE.—In the case of agricultural commod- 
ities made available for nonemergency assistance under title 
II for least developed countries that meet the poverty and 
other eligibility criteria established by the International Bank 
for Reconstruction and Development for financing under the 
International Development Association, the Administrator may 
pay the transportation costs incurred in moving the agricultural 
commodities from designated points of entry or ports of entry 
abroad to storage and distribution sites and associated storage 
and distribution costs.”. 


SEC. 3012. EXPIRATION DATE. 


Section 408 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736b) is amended by striking “2002” 
and inserting “2007”. 


SEC. 3013. MICRONUTRIENT FORTIFICATION PROGRAMS. 


Section 415 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736g—2) is amended— 

(1) in the section heading, by striking “PILOT PROGRAM.” 
and inserting “PROGRAMS.”; 

(2) in subsection (a}— 

(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and adjusting the margins 
appropriately; 

(B) by striking the first sentence and inserting the 
following: 

“(1) PROGRAMS.—Not later than September 30, 2003, the 
Administrator, in consultation with the Secretary, shall estab- 
lish micronutrient fortification programs.”; and 

(C) in the second sentence, by striking “The purpose 
of the program” and inserting the following: 

“(2) PURPOSE.—The purpose of a program”; and 

* (D) in paragraph (2) (as designated by subparagraph 

(C)}— 

‘ (i) in subparagraph (A), by striking “and” at the 
end; 
(ii) in subparagraph (B)— 
(I) by striking “whole”; and 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 285 


(II) by striking the period at the end and 
inserting “; and”; and 
(iii) by adding at the end the following: 

“(C) assess and apply technologies and systems to 
improve and ensure the quality, shelf life, bioavailability, 
and safety of fortified food aid commodities, and products 
of those commodities, that are provided to developing coun- 
tries, by using the same mechanism that was used to 
assess the micronutrient fortification program in the report 
entitled ‘Micronutrient Compliance Review of Fortified P.L. 
480 Commodities’, published October 2001 with funds from 
the Bureau for Humanitarian Response of the United 
States Agency for International Development.”; 

(3) in subsection (b), by striking “the pilot program” and 
inserting “a program under this section”; 
(4) in the first sentence of subsection (c)— 

(A) by striking “the pilot program, whole” and inserting 
“a program,”; 

(B) by striking “the pilot program may” and inserting 
“a program may’; 

we by striking “including” and inserting “such as’; 
an 

(D) by striking “and iodine” and inserting “iodine, and 
folic acid”; and 
(5) in subsection (d)— 

(A) by striking “the pilot program” and inserting “pro- 
grams”; and 

(B) by striking “2002” and inserting “2007”. 


SEC. 3014. JOHN OGONOWSKI FARMER-TO-FARMER PROGRAM. 


Section 501 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1737) is amended to read as follows: 


“SEC. 501. JOHN OGONOWSKI FARMER-TO-FARMER PROGRAM. 


“(a) DEFINITIONS.—In this section: 

“(1) CARIBBEAN BASIN COUNTRY.—The term ‘Caribbean 
Basin country’ means a country eligible for designation as 
a beneficiary country under section 212 of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2702). 

“(2) EMERGING MARKET.—The term ‘emerging market’ 
means a country that the Secretary determines— 

“(A) is taking steps toward a market-oriented economy 
through the food, agriculture, or rural business sectors 
of the economy of the country; and 

“(B) has the potential to provide a viable and signifi- 
cant market for United States agricultural commodities 
or products of United States agricultural commodities. 

“(3) MIDDLE INCOME COUNTRY.—The term ‘middle income 
country means a country that has developed economically to 
the point at which the country does not receive bilateral 
development assistance from the United States. 

“(4) SUB-SAHARAN AFRICAN COUNTRY.—The term ‘sub-Saha- 
ran African country’ has the meaning given the term in section 
107 of the Trade and Development Act of 2000 (19 U.S.C. 
3706). 

“(b) PROVISION.—Notwithstanding any other provision of law, 
to further assist developing countries, middle-income countries, 
emerging markets, sub-Saharan African countries, and Caribbean 
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Basin countries to increase farm production and farmer incomes, 
the President may— 


“(1) establish and administer a program, to be known as 
the ‘John Ogonowski Farmer-to-Farmer Program’, of farmer- 
to-farmer assistance between the United States and such coun- 
tries to assist in— 

“(A) increasing food production and distribution; and 

“(B) improving the effectiveness of the farming and 
marketing operations of agricultural producers in those 
countries; 

“(2) use United States agricultural producers, 
agriculturalists, colleges and universities (including historically 
black colleges and universities, land grant colleges or univer- 
sities, and foundations maintained by colleges or universities), 
private agribusinesses, private organizations (including grass- 
roots organizations with an established and demonstrated 
capacity to carry out such a bilateral exchange program), pri- 
vate corporations, and nonprofit farm organizations to work 
in conjunction with agricultural producers and farm organiza- 
tions in those countries, on a voluntary basis— 

“(A) to improve agricultural and agribusiness oper- 
ations and agricultural systems in those countries, 
including improving— 

“(i) animal care and health; 

“(ji) field crop cultivation; 

“(jii) fruit and vegetable growing; 
“(iv) livestock operations; 

“(v) food processing and packaging; 
“(vi) farm credit; 

“(vii) marketing; 

“(viii) inputs; and 

“(ix) agricultural extension; and 

“(B) to strengthen cooperatives and other agricultural 
groups in those countries; 

“(3) transfer the knowledge and expertise of United States 
agricultural producers and businesses, on an individual basis, 
to those countries while enhancing the democratic process by 
supporting private and public agriculturally related organiza- 
tions that request and support technical assistance activities 
through cash and in-kind services; 

“(4) to the maximum extent practicable, make grants to 
or enter into contracts or other cooperative agreements with 
private voluntary organizations, cooperatives, land grant 
universities, private agribusiness, or nonprofit farm organiza- 
tions to carry out this section (except that any such contract 
or other agreement may obligate the United States to make 
outlays only to the extent that the budget authority for such 
outlays is available under subsection (d) or has otherwise been 
provided in advance in appropriation Acts); 

“(5) coordinate programs established under this section 
with other foreign assistance programs and activities carried 
out by the United States; and 

“(6) to the extent that local currencies can be used to 
meet the costs of a program established under this section, 
augment funds of the United States that are available for 
such a program through the use, within the country in which 
the program is being conducted, of— 
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“(A) foreign currencies that accrue from the sale of 
agricultural commodities and products under this Act; and 

“(B) local currencies generated from other types of 
foreign assistance activities. 

“(c) SPECIAL EMPHASIS ON SUB-SAHARAN AFRICAN AND CARIB- 
BEAN BASIN COUNTRIES.— 
“(1) FINDINGS.—Congress finds that— 

“(A) agricultural producers in sub-Saharan African and 
Caribbean Basin countries need training in agricultural 
techniques that are appropriate for the majority of eligible 
agricultural producers in those countries, including training 
in— 

“(i) standard growing practices; 

“(ii) insecticide and sanitation procedures; and 

“(ii) other agricultural methods that will produce 
increased yields of more nutritious and healthful crops; 
“(B) agricultural producers in the United States 

(including African-American agricultural producers) and 
banking and insurance professionals have agribusiness 
expertise that would be invaluable for agricultural pro- 
ducers in sub-Saharan African and Caribbean Basin coun- 
tries; 

“(C) a commitment by the United States is appropriate 
to support the development of a comprehensive agricultural 
skills training program for those agricultural producers 
that focuses on— 

“(i) improving knowledge of insecticide and sanita- 
tion procedures to prevent crop destruction; 

“(ii) teaching modern agricultural techniques that 
would facilitate a continual analysis of crop production, 
including— 

“(I) the identification and development of 
standard growing practices; and 

“(II) the establishment of systems for record- 
keeping; 

“(iii) the use and maintenance of agricultural 
equipment that is appropriate for the majority of 
eligible agricultural producers in sub-Saharan African 
or Caribbean Basin countries; 

“(iv) the expansion of small agricultural operations 
into agribusiness enterprises by increasing access to 
credit for agricultural producers through— 

“(I) the development and use of village banking 
systems; and 

“(II) the use of agricultural risk insurance pilot 
products; and 

“(v) marketing crop yields to prospective pur- 
chasers (including businesses and individuals) for local 
needs and export; and 
“(D) programs that promote the exchange of agricul- 

tural knowledge and expertise through the exchange of 

American and foreign agricultural producers have been 

effective in promoting improved agricultural techniques and 

food security and the extension of additional resources to 

such farmer-to-farmer exchanges is warranted. 

“(2) GOALS FOR PROGRAMS CARRIED OUT IN SUB-SAHARAN 
AFRICAN AND CARIBBEAN COUNTRIES.—The goals of programs 
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carried out under this section in sub-Saharan African and 

Caribbean Basin countries shall be— 

“(A) to expand small agricultural operations in those 
countries into agribusiness enterprises by increasing access 
to credit for agricultural producers through— 

“(i) the development and use of village banking 
systems; and 

“(ii) the use of agricultural risk insurance pilot 
products; 

“(B) to provide training to agricultural producers in 
those countries that will— 

“(i) enhance local food security; and 
“(ii) help mitigate and alleviate hunger; 

“(C) to provide training to agricultural producers in 
those countries in groups to encourage participants to share 
and pass on to other agricultural producers in the home 
communities of the participants, the information and skills 
obtained from the training, rather than merely retaining 
the information and skills for the personal enrichment 
of the participants; and 

“(D) to maximize the number of beneficiaries of the 
programs in sub-Saharan African and Caribbean Basin 
countries. 

“(d) MINIMUM FUNDING.—Notwithstanding any other provision 
of law, in addition to any funds that may be specifically appro- 
priated to carry out this section, not less than 0.5 percent of the 
amounts made available for each of fiscal years 2002 through 2007 
to carry out this Act shall be used to carry out programs under 
this section, with— 

“(1) not less than 0.2 percent to be used for programs 
in developing countries; and 

“(2) not less than 0.1 percent to be used for programs 
in sub-Saharan African and Caribbean Basin countries. 

“(e) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There is authorized to be appropriated 
to carry out programs under this section in sub-Saharan African 
and Caribbean Basin countries $10,000,000 for each of fiscal 
years 2002 through 2007. 

“(2) ADMINISTRATIVE COSTS.—Not more than 5 percent of 
the funds made available for a fiscal year under paragraph 
(1) may be used to pay administrative costs incurred in carrying 
out programs in sub-Saharan African and Caribbean Basin 
countries.”. 


Subtitle B—Agricultural Trade Act of 1978 


SEC. 3101. EXPORTER ASSISTANCE INITIATIVE. 


Title I of the Agricultural Trade Act of 1978 (7 U.S.C. 5601 
et seq.) is amended by adding at the end the following: 


“SEC. 107. EXPORTER ASSISTANCE INITIATIVE. 


“To provide a comprehensive source of information to facilitate 
exports of United States agricultural commodities, the Secretary 
shall maintain on a website on the Internet information to assist 
exporters and potential exporters of United States agricultural 
commodities.”. 
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SEC. 3102. EXPORT CREDIT GUARANTEE PROGRAM. 


(a) TERMS OF SUPPLIER CREDIT PROGRAM.—Section 202(a) of 
the Agricultural Trade Act of 1978 (7 U.S.C. 5622(a)) is amended 
by adding at the end the following: 

“(3) EXTENDED SUPPLIER CREDITS.— 

“(A) IN GENERAL.—Subject to the appropriation of funds 
under subparagraph (B), in carrying out this section, the 
Commodity Credit Corporation may issue guarantees for 
the repayment of credit made available for a period of 
more than 180 days, but not more than 360 days, by 
a United States exporter to a buyer in a foreign country. 

“(B) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary 
to fund the additional costs attributable to the portion 
of any guarantee issued under this paragraph to cover 
the repayment of credit beyond the initial 180-day period.”. 

(b) PROCESSED AND HIGH-VALUE PRODUCTS.—Section 202(k)(1) 
of the Agricultural Trade Act of 1978 (7 U.S.C. 5622(k)\(1)) is 
amended by striking “, 2001, and 2002” and inserting “through 
2007”. 

(c) REPORT.—Section 202 of the Agricultural Trade Act of 1978 
(7 U.S.C. 5622) is amended by adding at the end the following: 

“(1) CONSULTATION ON AGRICULTURAL EXPORT CREDIT PRO- 
GRAMS.—The Secretary and the United States Trade Representative 
shall consult on a regular basis with the Committee on Agriculture, 
and the Committee on International Relations, of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate on the status of multilateral negotiations 
regarding agricultural export credit programs.”. 

(d) REAUTHORIZATION.—Section 211(b)(1) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5641(b)(1)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 3103. MARKET ACCESS PROGRAM. 


Section 211(c) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5641(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting appropriately; 

(2) by striking “The Commodity” and inserting the fol- 
lowing: 

“(1) IN GENERAL.—The Commodity”; 

(3) by striking subparagraph (A) (as so redesignated) and 
inserting the following: 

“(A) in addition to any funds that may be specifically 
appropriated to implement a market access program, not 
more than $90,000,000 for fiscal year 2001, $100,000,000 
for fiscal year 2002, $110,000,000 for fiscal year 2003, 
$125,000,000 for fiscal year 2004, $140,000,000 for fiscal 
year 2005, and $200,000,000 for each of fiscal years 2006 
and 2007, of the funds of, or an equal value of commodities 
owned by, the Commodity Credit Corporation; and”; and 
(4) by adding at the end the following: 

“(2) PROGRAM PRIORITIES.—In providing any amount of 
funds made available under paragraph (1)(A) for any fiscal 
year that is in excess of the amount made available under 
paragraph (1)(A) for fiscal year 2001, the Secretary shall, to 
the maximum extent practicable— 
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“(A) give equal consideration to— 

“(i) proposals submitted by organizations that were 
participating organizations in prior fiscal years; and 

“(ii) proposals submitted by eligible trade organiza- 
tions that have not previously participated in the pro- 
gram established under this title; and 
“(B) give equal consideration to— 

“(i) proposals submitted for activities in emerging 
markets; and 

“(ii) proposals submitted for activities in markets 
other than emerging markets.”. 


SEC. 3104. EXPORT ENHANCEMENT PROGRAM. 


(a) IN GENERAL.—Section 301(e)(1)(G) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5651(e)(1)(G)) is amended by striking “fiscal 
year 2002” and inserting “each of fiscal years 2002 through 2007”. 

(b) UNFAIR TRADE PRACTICES.—Section 102(5)(A) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5602(5)(A)) is amended— 

(1) in clause (i), by striking “or” at the end; and 
(2) by striking clause (ii) and inserting the following: 

“ii) in the case of a monopolistic state trading 
enterprise engaged in the export sale of an agricultural 
commodity, implements a pricing practice that is incon- 
sistent with sound commercial practice; 

“(iii) provides a subsidy that— 

“(I) decreases market opportunities for United 
States exports; or 

“II) unfairly distorts an agricultural market 
to the detriment of United States exporters; 

“(iv) imposes an unfair technical barrier to trade, 
including— 

“(I) a trade restriction or commercial require- 
ment (such as a labeling requirement) that 
adversely affects a new technology (including bio- 
technology); and 

“(II) an unjustified sanitary or phytosanitary 
restriction (including any restriction that, in viola- 
tion of the Uruguay Round Agreements, is not 
based on scientific principles; 

“(v) imposes a rule that unfairly restricts imports 
of United States agricultural commodities in the 
administration of tariff rate quotas; or 

“(vi) fails to adhere to, or circumvents any obliga- 
tion under, any provision of a trade agreement with 
the United States.”. 


SEC. 3105. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. 


(a) VALUE-ADDED PRODUCTS.— 

(1) IN GENERAL.—Section 702(a) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5722(a)) is amended by inserting “, 
with a continued significant emphasis on the importance of 
the export of value-added United States agricultural products 
into emerging markets” after “products”. 

(2) REPORT TO CONGRESS.—Section 702 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5722) is amended by adding at 
the end the following: 

“(c) REPORT TO CONGRESS.—The Secretary shall annually 
submit to the Committee on Agriculture and the Committee on 
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International Relations of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report on activities under this section describing the amount 
of funding provided, the types of programs funded, the value-added 
products that have been targeted, and the foreign markets for 
those products that have been developed.”. 

(b) FUNDING.—Section 703 of the Agricultural Trade Act of 
1978 (7 U.S.C. 5723) is amended to read as follows: 


“SEC. 703. FUNDING. 


“(a) IN GENERAL.—To carry out this title, the Secretary shall 
use funds of the Commodity Credit Corporation, or commodities 
of the Commodity Credit Corporation of a comparable value, in 
the amount of $34,500,000 for each of fiscal years 2002 through 
2007. 

“(b) PROGRAM PRIORITIES.—In providing any amount of funds 
or commodities made available under subsection (a) for any fiscal 
year that is in excess of the amount made available under this 
section for fiscal year 2001, the Secretary shall, to the maximum 
extent practicable— 

“(1) give equal consideration to— 

“(A) proposals submitted by organizations that were 
participating organizations in prior fiscal years; and 

“(B) proposals submitted by eligible trade organizations 
that have not previously participated in the program estab- 
lished under this title; and 
“(2) give equal consideration to— 

“(A) proposals submitted for activities in emerging mar- 
kets; and 

“(B) proposals submitted for activities in markets other 
than emerging markets.”. 


SEC. 3106. FOOD FOR PROGRESS. 


(a) IN GENERAL.—Subsections (f)(3), (k), and (1)(1) of the Food 
for Progress Act of 1985 (7 U.S.C. 17360) are each amended by 
striking “2002” and inserting “2007”. 

(b) DEFINITIONS; PROGRAM.— 

(1) IN GENERAL.—The Food for Progress Act of 1985 (7 
U.S.C. 17360) is amended by striking subsections (b) and (c) 
and inserting the following: 

“(b) DEFINITIONS.—In this section: 

“(1) COOPERATIVE.—The term ‘cooperative’ has the meaning 
given the term in section 402 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1732). 

“(2) CORPORATION.—The term ‘Corporation’ means the 
Commodity Credit Corporation. 

“(3) DEVELOPING COUNTRY.—The term ‘developing country’ 
has the meaning given the term in section 402 of the Agricul- 
tural Trade Development and Assistance Act of 1954 (7 U.S.C. 
1732). 

“(4) ELIGIBLE COMMODITY.—The term ‘eligible commodity’ 
means an agricultural commodity, or a product of an agricul- 
tural commodity, in inventories of the Corporation or acquired 
by the President or the Corporation for disposition through 
commercial purchases under a program authorized under this 
section. 

“(5) ELIGIBLE ENTITY.—The term ‘eligible entity’ means— 
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“(A) the government of an emerging agricultural 
country; 

“(B) an intergovernmental organization; 

“(C) a private voluntary organization; 

“(D) a nonprofit agricultural organization or coopera- 
tive; 

“(E) a nongovernmental organization; and 

“(F) any other private entity. 

“(6) FOOD SECURITY.—The term ‘food security’ means access 
by all people at all times to sufficient food and nutrition for 
a healthy and productive life. 

“(7) NONGOVERNMENTAL ORGANIZATION.—The term ‘non- 
governmental organization’ has the meaning given the term 
in section 402 of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1732). 

“(8) PRIVATE VOLUNTARY ORGANIZATION.—The term ‘private 
voluntary organization’ has the meaning given the term in 
section 402 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1732). 

“(9) PROGRAM.—The term ‘program’ means a food assist- 
ance or development initiative proposed by an eligible entity 
and approved by the President under this section. 

“(c) PROGRAM.—In order to use the food resources of the United 
States more effectively in support of developing countries, and 
countries that are emerging democracies that have made commit- 
ments to introduce or expand free enterprise elements in their 
agricultural economies through changes in commodity pricing, mar- 
keting, input availability, distribution, and private sector involve- 
ment, the President may enter into agreements with eligible entities 
to furnish to the countries eligible commodities made available 
under subsections (e) and (f).”. 

(2) CONFORMING AMENDMENTS.—The Food for Progress Act 
of 1985 (7 U.S.C. 1360) is amended— 

. bg in the first sentence of subsection (d), by striking 

“ 00 ”. 

(B) in subsection (1)(2), by striking “agricultural”; 

(C) in subsection (m)(1), by striking “these”; 

(D) in subsections (d), (e), (f), (h), (j), (), and (m), 
by striking “commodities” each place it appears and 
inserting “eligible commodities”; 

(E) in subsections (e), (f), and (1), by striking “Com- 
modity Credit Corporation” each place it appears and 
inserting “Corporation”; and 

(F) by striking subsection (0). 

(c) CONSIDERATION FOR AGREEMENTS.—Subsection (d) of the 
Food for Progress Act of 1985 (7 U.S.C. 17360(d)) is amended 
by striking “(d) In determining” and inserting “(d) CONSIDERATION 
FOR AGREEMENTS.—In determining”. 

(d) FUNDING OF ELIGIBLE COMMODITIES.—Subsection (e) of the 
Food for Progress Act of 1985 (7 U.S.C. 17360(e)) is amended 

(1) by striking “(e)” and inserting “(e) FUNDING OF ELIGIBLE 
COMMODITIES.—”; 

(2) in paragraph (2), by inserting “, and subsection (g) 
does not apply to eligible commodities furnished on a grant 
basis or on credit terms under that title” before the period 
at the end; and 

(3) by adding at the end the following: 
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“(5) NO EFFECT ON DOMESTIC PROGRAMS.—The President 
shall not make an eligible commodity available for disposition 
under this section in any amount that will reduce the amount 
of the eligible commodity that is traditionally made available 
through donations to domestic feeding programs or agencies, 
as determined by the President.”. 

(e) PROVISION OF ELIGIBLE COMMODITIES TO DEVELOPING COUN- 
TRIES.—Subsection (f) of the Food for Progress Act of 1985 (7 U.S.C. 
17360(f)) is amended— 

(1) by striking “(f)” and inserting “(f) PROVISION OF 
ELIGIBLE COMMODITIES TO DEVELOPING COUNTRIES.—”; and 

(2) in paragraph (3), by striking “$30,000,000 (or in the 
case of fiscal year 1999, $35,000,000)” and_ inserting 
“$40,000,000”. 

(f) MINIMUM TONNAGE.—The Food for Progress Act of 1985 
is amended by striking subsection (g) (7 U.S.C. 17360(g)) and 
inserting the following: 

“(g) MINIMUM TONNAGE.—Subject to subsection (f)(3), not less 
than 400,000 metric tons of eligible commodities may be provided 
under this section for the program for each of fiscal years 2002 
through 2007.”. 

(g) PROHIBITION ON RESALE OR TRANSSHIPMENT OF ELIGIBLE 
COMMODITIES.—Subsection (h) of the Food for Progress Act of 1985 
(7 U.S.C. 17360(h)) is amended by striking “(h) An agreement” 
and inserting “(h) PROHIBITION ON RESALE OR TRANSSHIPMENT OF 
ELIGIBLE COMMODITIES.—An agreement”. 

(h) DISPLACEMENT OF UNITED STATES COMMERCIAL SALES.— 
Subsection (i) of the Food for Progress Act of 1985 (7 U.S.C. 17360(i)) 
is amended by striking “(i) In entering” and inserting “(i) DISPLACE- 
MENT OF UNITED STATES COMMERCIAL SALES.—In entering”. 

(i) MULTICOUNTRY OR MULTIYEAR BASIS.—Subsection (j) of the 
Food for Progress Act of 1985 (7 U.S.C. 17360(j)) is amended— 

(1) by striking “(j) In carrying out this section, the President 
may,” and inserting the following: “(j) MULTICOUNTRY OR 
MULTIYEAR BASIsS.— 

“(1) IN GENERAL.—In carrying out this section, the Presi- 
dent,”; 

(2) by striking “approve” and inserting “is encouraged to 
approve”; 

(3) by striking “multiyear” and inserting “multicountry or 
multiyear”; and 

(4) by adding at the end the following: 

“(2) DEADLINE FOR PROGRAM ANNOUNCEMENTS.—Before the _ President. 
beginning of any fiscal year, the President shall, to the max- 
imum extent practicable— 

“(A) make all determinations concerning program 
agreements and resource requests for programs under this 
section; and 

“(B) announce those determinations. 

“(3) REPORT.—Not later than December 1 of each fiscal Deadline. 
year, the President shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a list 
of programs, countries, and eligible commodities, and the total 
amount of funds for transportation and administrative costs, 
approved to date for the fiscal year under this section.”. 
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(j) EFFECTIVE AND TERMINATION DATES.—Subsection (k) of the 
Food for Progress Act of 1985 (7 U.S.C. 17360(k)) is amended 
by striking “(k) This section” and inserting “(k) EFFECTIVE AND 
TERMINATION DATES.—This section”. 

(k) ADMINISTRATIVE EXPENSES.—Subsection (1) of the Food for 
Progress Act of 1985 (7 U.S.C. 17360(1)) is amended— 

(1) by striking “(1)” and inserting “(1) ADMINISTRATIVE 
EXPENSES.—’; 

(2) in paragraph (1), by striking “$10,000,000” and inserting 
“$15,000,000”; 

(3) in paragraph (3), by striking “local currencies” and 
inserting “proceeds”; and 

(4) by adding at the end the following: 

“(4) HUMANITARIAN OR DEVELOPMENT PURPOSES.—The Sec- 
retary may authorize the use of proceeds to pay the costs 
incurred by an eligible entity under this section for— 

“(A)(i) programs targeted at hunger and malnutrition; 
or 

“(ii) development programs involving food security; 

“(B) transportation, storage, and distribution of eligible 
commodities provided under this section; and 

“(C) administration, sales, monitoring, and technical 
assistance.”. 

(1) PRESIDENTIAL APPROVAL.—Subsection (m) of the Food for 
Progress Act of 1985 (7 U.S.C. 17360(m)) is amended by striking 
“(m) In carrying” and inserting “(m) PRESIDENTIAL APPROVAL.— 
In carrying”. 

(m) FROGRAM MANAGEMENT.—The Food for Progress Act of 
1985 is amended by striking subsection (n) (7 U.S.C. 17360(n)) 
and inserting the following: 

“(n) PROGRAM MANAGEMENT.— 

President. “(1) IN GENERAL.—The President shall ensure, to the max- 
imum extent practicable, that each eligible entity participating 
in 1 or more programs under this section— 

“(A) uses eligible commodities made available under 
this section— 

“(i) in an effective manner; 

“(ii) in the areas of greatest need; and 

“(jii) in a manner that promotes the purposes of 
this section; 

“(B) in using eligible commodities, assesses and takes 
into account the needs of recipient countries and the target 
populations of the recipient countries; 

“(C) works with recipient countries, and indigenous 
institutions or groups in recipient countries, to design and 
carry out mutually acceptable programs authorized under 
this section; and 

“(D) monitors and reports on the distribution or sale 
of eligible commodities provided under this section using 
methods that, as determined by the President, facilitate 
accurate and timely reporting. 

“(2) REQUIREMENTS.— 

Deadline. “(A) IN GENERAL.—Not later than 270 days after the 
date of enactment of this paragraph, the President shall 
review and, as necessary, make changes in regulations 
and internal procedures designed to streamline, improve, 
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and clarify the application, approval, and implementation 

processes pertaining to agreements under this section. 

“(B) CONSIDERATIONS.—In conducting the review, the 
President shall consider 

“(i) revising procedures for submitting proposals; 

“(ii) developing criteria for program approval that 
separately address the objectives of the program; 

“(ili) pre-screening organizations and proposals to 
ensure that the minimum qualifications are met; 

“(iv) implementing e-government initiatives and 
otherwise improving the efficiency of the proposal 
submission and approval processes; 

“(v) upgrading information management systems; 

“(vi) improving commodity and _ transportation 
procurement processes; and 

“(vii) ensuring that evaluation and monitoring 
methods are sufficient. 

“(C) CONSULTATIONS.—Not later than 1 year after the Deadline. 
date of enactment of this paragraph, the President shall 
consult with the Committee on Agriculture, and the Com- 
mittee on International Relations, of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on changes made in regulations 
and procedures. 

“(3) REPORTS.—Each eligible entity that enters into an 
agreement under this section shall submit to the President, 
at such time as the President may request, a report containing 
such information as the President may request relating to 
the use of eligible commodities and funds furnished to the 
eligible entity under this section.”. 


SEC. 3107. MCGOVERN-DOLE INTERNATIONAL FOOD FOR EDUCATION 7 USC 17360-1. 
AND CHILD NUTRITION PROGRAM. 


(a) DEFINITION OF AGRICULTURAL COMMODITY.—In this section, 
the term “agricultural commodity” means an agricultural com- 
modity, or a product of an agricultural commodity, that is produced 
in the United States. 

(b) PROGRAM.—Subject to subsection (1), the President may 
establish a program, to be known as “McGovern-Dole International 
Food for Education and Child Nutrition Program”, requiring the 
procurement of agricultural commodities and the provision of finan- 
cial and technical assistance to carry out— 

(1) preschool and school food for education programs in 
foreign countries to improve food security, reduce the incidence 
of hunger, and improve literacy and primary education, particu- 
larly with respect to girls; and 

(2) maternal, infant, and child nutrition programs for preg- 
nant women, nursing mothers, infants, and children who are 
5 years of age or younger. 

(c) ELIGIBLE COMMODITIES AND Cost ITEMS.—Notwithstanding 
any other provision of law— 

(1) any agricultural commodity is eligible to be provided 
under this section; 

(2) as necessary to achieve the purposes of this section, 
funds appropriated under this section may be used to pay— 

(A)(i) the cost of acquiring agricultural commodities; 
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(ii) the costs associated with packaging, enrichment, 
preservation, and fortification of agricultural commodities; 

(iii) the processing, transportation, handling, and other 
incidental costs up to the time of the delivery of agricultural 
commodities free on board vessels in United States ports; 

(iv) the vessel freight charges from United States ports 
or designated Canadian transshipment ports, as deter- 
mined by the Secretary, to designated ports of entry abroad; 

(v) the costs associated with transporting agricultural 
commodities from United States ports to designated points 
of entry abroad in the case— 

(I) of landlocked countries; 

(II) of ports that cannot be used effectively because 
of natural or other disturbances; 

(III) of the unavailability of carriers to a specific 
country; or 

(IV) of substantial savings in costs or time that 
may be effected by the utilization of points of entry 
other than ports; and 

(vi) the charges for general average contributions 
arising out of the ocean transport of agricultural commod- 
ities transferred pursuant thereto; 

(B) all or any part of the internal transportation, stor- 
age, and handling costs incurred in moving the eligible 
commodity, if the President determines that— 

(i) payment of the costs is appropriate; and 
(ii) the recipient country is a low income, net food- 
importing country that— 

(I) meets the poverty criteria established by 
the International Bank for Reconstruction and 
Development for Civil Works Preference; and 

(II) has a national government that is com- 
mitted to or is working toward, through a national 
action plan, the goals of the World Declaration 
on Education for All convened in 1990 in Jomtien, 
Thailand, and the followup Dakar Framework for 
Action of the World Education Forum, convened 
in 2000; 

(C) the costs of activities conducted in the recipient 
countries by a nonprofit voluntary organization, coopera- 
tive, or intergovernmental agency or organization that 
would enhance the effectiveness of the activities imple- 
mented by such entities under this section; and 

(D) the costs of meeting the allowable administrative 
expenses of private voluntary organizations, cooperatives, 
or intergovernmental organizations that are implementing 
activities under this section. 

President. (d) GENERAL AUTHORITIES.—The President shall designate 1 
or more Federal agencies to— 
(1) implement the program established under this section; 
(2) ensure that the program established under this section 
is consistent with the foreign policy and development assistance 
objectives of the United States; and 
(3) consider, in determining whether a country should 
receive assistance under this section, whether the government 
of the country is taking concrete steps to improve the preschool 
and school systems in the country. 
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(e) ELIGIBLE ENTITIES.—Assistance may be provided under this 
section to private voluntary organizations, cooperatives, intergov- 
ernmental organizations, governments of developing countries and 
their agencies, and other organizations. 

(f) PROCEDURES.— 

(1) IN GENERAL.—In carrying out subsection (b), the Presi- President. 
dent shall ensure that procedures are established that— 

(A) provide for the submission of proposals by eligible 
entities, each of which may include 1 or more recipient 
countries, for commodities and other assistance under this 
section; 

(B) provide for eligible commodities and assistance on 
a multiyear basis; 

(C) ensure that eligible entities demonstrate the 
organizational capacity and the ability to develop, imple- 
ment, monitor, report on, and provide accountability for 
activities conducted under this section; 

(D) provide for the expedited development, review, and 
approval of proposals submitted in accordance with this 
section; 

(E) ensure monitoring and reporting by eligible entities 
on the use of commodities and other assistance provided 
under this section; and 

(F) allow for the sale or barter of commodities by 
eligible entities to acquire funds to implement activities 
that improve the food security of women and children or 
otherwise enhance the effectiveness of programs and activi- 
ties authorized under this section. 

(2) PRIORITIES FOR PROGRAM FUNDING.—In carrying out 
paragraph (1) with respect to criteria for determining the use 
of commodities and other assistance provided for programs 
and activities authorized under this section, the implementing 
agency may consider the ability of eligible entities to— 

(A) identify and assess the needs of beneficiaries, espe- 
cially malnourished or undernourished mothers and their 
children who are 5 years of age or younger, and school- 
age children who are malnourished, undernourished, or 
do not regularly attend school; 

(B)(i) in the case of preschool and school-age children, 
target low-income areas where children’s enrollment and 
attendance in school is low or girls’ enrollment and partici- 
pation in preschool or school is low, and incorporate 
developmental objectives for improving literacy and pri- 
mary education, particularly with respect to girls; and 

(ii) in the case of programs to benefit mothers and 
children who are 5 years of age or younger, coordinate 
supplementary feeding and nutrition programs with 
existing or newly-established maternal, infant, and children 
programs that provide health-needs interventions, 
including maternal, prenatal, and postnatal and newborn 
care; 

(C) involve indigenous institutions as well as local 
communities and governments in the development and 
implementation of the programs and activities to foster 
local capacity building and leadership; and 
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President. 


(D) carry out multiyear programs that foster local self- 
sufficiency and ensure the longevity of programs in the 
recipient country . 

(g) USE OF FOOD AND NUTRITION SERVICE.—The Food and 
Nutrition Service of the Department of Agriculture may provide 
technical advice on the establishment of programs under subsection 
(b\(1) and on implementation of the programs in the field in 
recipient countries. 

(h) MULTILATERAL INVOLVEMENT.— 

(1) IN GENERAL.—The President is urged to engage existing 
international food aid coordinating mechanisms to ensure multi- 
lateral commitments to, and participation in, programs similar 
to programs supported under this section. 

(2) REPORTS.—The President shall annually submit to the 
Committee on International Relations and the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
on the commitments and activities of governments, including 
the United States government, in the global effort to reduce 
child hunger and increase school attendance. 

(i) PRIVATE SECTOR INVOLVEMENT.—The President is urged to 
encourage the support and active involvement of the private sector, 
foundations, and other individuals and organizations in programs 
assisted under this section. 

(j) GRADUATION.—An agreement with an eligible organization 
under this section shall include provisions— 

(1) to— 

(A) sustain the benefits to the education, enrollment, 
and attendance of children in schools in the targeted 
communities when the provision of commodities and assist- 
ance to a recipient country under a program under this 
section terminates; and 

(B) estimate the period of time required until the 
recipient country or eligible organization is able to provide 
sufficient assistance without additional assistance under 
this section; or 
(2) to provide other long-term benefits to targeted popu- 

lations of the recipient country. 

(k) REQUIREMENT TO SAFEGUARD LOCAL PRODUCTION AND 
USUAL MARKETING.—The requirement of section 403(a) of the Agri- 
cultural Trade Development and Assistance Act of 1954 (7 U.S.C. 
1733(a)) applies with respect to the availability of commodities 
under this section. 

(1) FUNDING.— 

(1) IN GENERAL.—Of the funds of the Commodity Credit 
Corporation, the President shall use $100,000,000 for fiscal 
year 2003 to carry out this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as are necessary to carry 
out this section for each of fiscal years 2004 through 2007. 

(3) ADMINISTRATIVE EXPENSES.—Funds made available to 
carry out this section may be used to pay the administrative 
expenses of any Federal agency implementing or assisting in 
the implementation of this section. 
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Subtitle C—Miscellaneous 


SEC. 3201. SURPLUS COMMODITIES FOR DEVELOPING OR FRIENDLY 

COUNTRIES. 

(a) USE OF CURRENCIES.—Section 416(b)(7)(D) of the Agricul- 
tural Act of 1949 (7 U.S.C. 1431(b)(7)(D)) is amended— 

(1) in clauses (i) and (iii), by striking “foreign currency” 
each place it appears; 
(2) in clause (ii)— 

(A) by striking “Foreign currencies” and inserting “Pro- 
ceeds”; and 

(B) by striking “foreign currency”; and 
(3) in clause (iv)— 

(A) by striking “Foreign currency proceeds” and 
inserting “Proceeds”; 

(B) by striking “country of origin” the second place 
it appears and all that follows through “as necessary to 
expedite” and inserting “country of origin as necessary 
to expedite”; 

(C) by striking “; or” and inserting a period; and 

(D) by striking subclause (II). 

(b) IMPLEMENTATION OF AGREEMENTS.—Section 416(b) of the 
Agricultural Act of 1949 (7 U.S.C. 1431(b)) (as amended by section 
3009(b)) is amended— 

(1) in paragraph (8), by striking “(8)(A)” and all that follows 
through “(B) The Secretary” and inserting the following: 
“(8) ADMINISTRATIVE PROVISIONS.— 

“(A) EXPEDITED PROCEDURES.—To the maximum extent 
practicable, expedited procedures shall be used in the 
implementation of this subsection. 

“(B) ESTIMATE OF COMMODITIES.—The Secretary shall Federal Register, 
publish in the Federal Register, not later than October publication. 
31 of each fiscal year, an estimate of the types and quan- Deadline. 
tities of commodities and products that will be available 
under this section for the fiscal year. 

“(C) FINALIZATION OF AGREEMENTS.—The Secretary is Deadline. 
encouraged to finalize program agreements under this sec- 
tion not later than December 31 of each fiscal year. 

“(D) REGULATIONS.—The Secretary”; and 
(2) by adding at the end the following: 

“(11) REQUIREMENTS.— 

“(A) IN GENERAL.—Not later than 270 days after the Deadline. 
date of enactment of this subparagraph, the Secretary shall 
review and, as necessary, make changes in regulations 
and internal procedures designed to streamline, improve, 
and clarify the application, approval, and implementation 
processes pertaining to agreements under this section. 

“(B) CONSIDERATIONS.—In conducting the review, the 
Secretary shall consider— 

“(i) revising procedures for submitting proposals; 

“(ii) developing criteria for program approval that 
separately address the objectives of the program; 

“(iii) pre-screening organizations and proposals to 
ensure that the minimum qualifications are met; 
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Deadline. 


7 USC 5679. 


“iv) implementing e-government initiatives and 
otherwise improving the efficiency of the proposal 
submission and approval processes; 

“(v) upgrading information management systems; 

“(vi) improving commodity and transportation 
procurement processes; and 

“(vii) ensuring that evaluation and monitoring 
methods are sufficient. 

“(C) CONSULTATIONS.—Not later than 1 year after the 
date of enactment of this subparagraph, the Secretary shall 
consult with the Committee on Agriculture, and the Com- 
mittee on International Relations, of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate on changes made in regulations 
and procedures under this paragraph.”. 


SEC. 3202. BILL EMERSON HUMANITARIAN TRUST. 


Section 302 of the Bill Emerson Humanitarian Trust Act (7 
U.S.C. 1736f—-1) is amended by striking “2002” each place it appears 
in subsection (b)(2)(B)(i) and paragraphs (1) and (2) of subsection 
(h) and inserting “2007”. 


SEC. 3203. EMERGING MARKETS. 


Section 1542 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5622 note) is amended in subsections (a) 
and (d)(1)(A)(i) by striking “2002” and inserting “2007”. 


SEC. 3204. BIOTECHNOLOGY AND AGRICULTURAL TRADE PROGRAM. 


The Food, Agriculture, Conservation, and Trade Act of 1990 
is amended by inserting after section 1543 (7 U.S.C. 3293) the 
following: 


“SEC. 1543A. BIOTECHNOLOGY AND AGRICULTURAL TRADE PROGRAM. 


“(a) ESTABLISHMENT.—There is established in the Department 
the biotechnology and agricultural trade program. 

“(b) PURPOSE.—The purpose of the program shall be to remove, 
resolve, or mitigate significant regulatory nontariff barriers to the 
export of United States agricultural commodities (as defined in 
section 102 of the Agricultural Trade Act of 1978 (7 U.S.C. 5602)) 
into foreign markets through public and private sector projects 
funded by grants that address— 

“(1) quick response intervention regarding nontariff bar- 
riers to United States exports involving— 
“(A) United States agricultural commodities produced 
through biotechnology; 
“(B) food safety; 
“(C) disease; or 
“(D) other sanitary or phytosanitary concerns; or 
“(2) developing protocols as part of bilateral negotiations 
with other countries on issues such as animal health, grain 
quality, and genetically modified commodities. 

“(c) ELIGIBLE PROGRAMS.—Depending on need, as determined 
by the Secretary, activities authorized under this section may be 
carried out through— 

“(1) this section; 
“(2) the emerging markets program under section 1542; 


“(3) the Cochran Fellowship Program under section 1543. 
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“(d) FUNDING.—There is authorized to be appropriated 
$6,000,000 for each of fiscal years 2002 through 2007.”. 


SEC. 3205. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS. 7 USC 5680. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall estab- 
lish an export assistance program (referred to in this section as 
the “program”) to address unique barriers that prohibit or threaten 
the export of United States specialty crops. 

(b) PURPOSE.—The program shall provide direct assistance 
through public and private sector projects and technical assistance 
to remove, resolve, or mitigate sanitary and phytosanitary and 
related barriers to trade. 

(c) PRioRITY.—The program shall address time sensitive and 
strategic market access projects based on— 

(1) trade effect on market retention, market access, and 
market expansion; and 
(2) trade impact. 

(d) FUNDING.—For each of fiscal years 2002 through 2007, 
the Secretary shall make available $2,000,000 of the funds of, 
or an equal value of commodities owned by, the Commodity Credit 
Corporation. 


SEC. 3206. GLOBAL MARKET STRATEGY. 7 USC 5603a. 


(a) IN GENERAL.—Not later than 180 days after the date of Deadline. 
enactment of this Act, and biennially thereafter, the Secretary 
of Agriculture shall consult with the Committee on Agriculture, 
and the Committee on International Relations, of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate on the formulation and implementation 
of a global market strategy for the Department of Agriculture 
that, to the maximum extent practicable— 

(1) identifies opportunities for the growth of agricultural 
exports to overseas markets; 

(2) ensures that the resources, programs, and policies of 
the Department are coordinated with those of other agencies; 
and 

(3) remove barriers to agricultural trade in overseas mar- 
kets. 

(b) REvIEW.—The consultations under subsection (a) shall 
include a review of— 

(1) the strategic goals of the Department; and 

(2) the progress of the Department in implementing the 
strategic goals through the global market strategy. 


SEC. 3207. REPORT ON USE OF PERISHABLE COMMODITIES AND LIVE 
ANIMALS. 


Not later than 120 days after the date of enactment of this Deadline. 
Act, the Secretary of Agriculture shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
on international food aid programs of the United States that 
evaluates— 

(1) the implications of storage and transportation capacity 
and funding for the use of perishable agricultural commodities 
and semiperishable agricultural commodities; and 

(2) the feasibility of the transport of lambs and other live 
animals under the program. 
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7 USC 5693 note. 
Deadline. 


SEC. 3208. STUDY ON FEE FOR SERVICES. 


(a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the Secretary of Agriculture shall submit to 
the Committee on Agriculture, and the Committee on International 
Relations, of the House of Representatives and the Committee on 
Agriculture, Nutrition and Forestry of the Senate a report on the 
feasibility of instituting a program under which the Secretary would 
charge and retain a fee to cover the costs incurred by the Depart- 
ment of Agriculture, acting through the Foreign Agricultural Service 
or any successor agency, in providing persons with commercial 
services provided outside the United States. 

(b) PURPOSE OF PROGRAM.—The purpose of a program described 
in subsection (a) would be to supplement and not replace any 
services currently offered overseas by the Foreign Agricultural 
Service. 

(c) MARKET DEVELOPMENT STRATEGY.—A program under sub- 
section (b) would be part of an overall market development strategy 
for a particular country or region. 

(d) PILOT PROGRAM.—A program under subsection (a) would 
be established on a pilot basis to ensure that the program does 
not disadvantage small- and medium-sized companies, including 
companies that have never engaged in exporting. 


SEC. 3209. SENSE OF CONGRESS CONCERNING FOREIGN ASSISTANCE 
PROGRAMS. 


(a) FINDINGS.—Congress finds that— 

(1) the international community faces a continuing epi- 
demic of ethnic, sectarian, and criminal violence; 

(2) poverty, hunger, political uncertainty, and social insta- 
bility are the principal causes of violence and conflict around 
the world; 

(3) broad-based, equitable economic growth and agriculture 
development facilitates political stability, food security, democ- 
racy, and the rule of law; 

(4) democratic governments are more likely to advocate 
and observe international laws, protect civil and human rights, 
pursue free market economies, and avoid external conflicts; 

(5) the United States Agency for International Development 
has provided critical democracy and governance assistance to 
a majority of the nations that successfully made the transition 
to democratic governments during the past 2 decades; 

(6) 43 of the top 50 consumer nations of American agricul- 
tural products were once United States foreign aid recipients; 

(7) in the past 50 years, infant child death rates in the 
developing world have been reduced by 50 percent, and health 
conditions around the world have improved more during this 
period than in any other period; 

(8) the United States Agency for International Development 
child survival programs have significantly contributed to a 10 
percent reduction in infant mortality rates worldwide in just 
the past 8 years; 

(9) in providing assistance by the United States and other 
donors in better seeds and teaching more efficient agricultural 
techniques over the past 2 decades have helped make it possible 
to feed an additional 1,000,000,000 people in the world; 

(10) despite this progress, approximately 1,200,000,000 
people, one-quarter of the world’s population, live on less that 
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$1 per day, and approximately 3,000,000,000 people live on 
only $2 per day; 

(11) 95 percent of new births occur in developing countries, 
including the world’s poorest countries; and 

(12) only % percent of the Federal budget is dedicated 
to international economic and humanitarian assistance. 
(b) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) United States foreign assistance programs should play 
an increased role in the global fight against terrorism to com- 
plement the national security objectives of the United States; 

(2) the United States should lead coordinated international 
efforts to provide increased financial assistance to countries 
with impoverished and disadvantaged populations that are the 
breeding grounds for terrorism; and 

(3) the United States Agency for International Development 
and the Department of Agriculture should substantially 
increase humanitarian, economic development, and agricultural 
assistance to foster international peace and stability and the 
promotion of human rights. 


SEC. 3210. SENSE OF THE SENATE CONCERNING AGRICULTURAL 
TRADE. 


(a) AGRICULTURE TRADE NEGOTIATING OBJECTIVES.—It is the 
sense of the Senate that the principal negotiating objective of the 
United States with respect to agricultural trade in all multilateral, 
regional, and bilateral negotiations is to obtain competitive 
opportunities for the export of United States agricultural commod- 
ities in foreign markets substantially equivalent to the competitive 
opportunities afforded foreign exports in United States markets 
and to achieve fairer and more open conditions of agricultural 
trade in bulk and value-added commodities by— 

(1) reducing or eliminating, by a date certain, tariffs or 
other charges that decrease market opportunities for the export 
of United Statés agricultural commodities, giving priority to 
United States agricultural commodities that are subject to 
significantly higher tariffs or subsidy regimes of major pro- 
ducing countries; 

(2) immediately eliminating all export subsidies on agricul- 
tural commodities worldwide while maintaining bona fide food 
aid and preserving United States agricultural market develop- 
ment and export credit programs that allow the United States 
to compete with other foreign export promotion efforts; 

(3) leveling the playing field for United States agricultural 
producers by disciplining domestic supports such that no other 
country can provide greater support, measured as a percentage 
of total agricultural production value, than the United States 
does while preserving existing green box category to support 
conservation activities, family farms, and rural communities; 

(4) developing, strengthening, and clarifying rules and 
effective dispute settlement mechanisms to eliminate practices 
that unfairly decrease United States market access opportuni- 
ties for United States agricultural commodities or distort agri- 
cultural markets to the detriment of the United States, 
including— 

(A) unfair or trade-distorting activities of state trading 
enterprises and other administrative mechanisms, with 
emphasis on— 
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(i) requiring price transparency in the operation 
of state trading enterprises and such other mecha- 
nisms; and 

(ii) ending discriminatory pricing practices for agri- 
cultural commodities that amount to de facto export 
subsidies so that the enterprises or other mechanisms 
do not (except in cases of bona fide food aid) sell 
agricultural commodities in foreign markets at prices 
below domestic market prices or prices below the full 
costs of acquiring and delivering agricultural commod- 
ities to the foreign markets; 

(B) unjustified trade restrictions or commercial require- 
ments affecting new agricultural technologies, including 
biotechnology; 

(C) unjustified sanitary or phytosanitary restrictions, 
including restrictions that are not based on scientific prin- 
ciples, in contravention of the Agreement on the Application 
of Sanitary and Phytosanitary Measures (as described in 
section 101(d)(3) of the Uruguay Round Agreements Act 
(19 U.S.C. 3511(d)(3))); 

(D) other unjustified technical barriers to agricultural 
trade; and 

(E) restrictive and nontransparent rules in the 
administration of tariff rate quotas; 

(5) improving import relief mechanisms to recognize the 
unique characteristics of perishable agricultural commodities; 

(6) taking into account whether a party to negotiations 
with respect to trading in an agricultural commodity has— 

(A) failed to adhere to the provisions of an existing 
bilateral trade agreement with the United States; 

(B) circumvented obligations under a multilateral trade 
agreement to which the United States is a signatory; or 

(C) manipulated its currency value to the detriment 
of United States agricultural producers or exporters; and 
(7) otherwise ensuring that countries that accede to the 

World Trade Organization— 

(A) have made meaningful market liberalization 
commitments in agriculture; and 

(B) make progress in fulfilling those commitments over 
time. 

(b) PRIORITY FOR AGRICULTURE TRADE.—It is the sense of the 
Senate that— 

(1) reaching a successful agreement on agriculture should 
be the top priority of United States negotiators in World Trade 
Organization talks; and 

(2) if the primary export competitors of the United States 
fail to reduce their trade distorting domestic supports and 
eliminate export subsidies in accordance with the negotiating 
objectives expressed in this section, the United States should 
take steps to increase the leverage of United States negotiators 
and level the playing field for United States producers, within 
existing World Trade Organization commitments. 

(c) CONSULTATION WITH CONGRESSIONAL COMMITTEES.—It is 
the sense of the Senate that— 
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(1) before the United States Trade Representative nego- 
tiates a trade agreement that would reduce tariffs on agricul- 
tural commodities or require a change in United States agricul- 
tural law, the United States Trade Representative should con- 
sult with the Committee on Agriculture and the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry and the 
Committee on Finance of the Senate; 

(2) not less than 48 hours before initialing an agreement 
relating to agricultural trade negotiated under the auspices 
of the World Trade Organization, the United States Trade 
Representative should consult closely with the committees 
referred to in paragraph (1) regarding— 

(A) the details of the agreement; 
(B) the potential impact of the agreement on United 

States agricultural producers; and 

(C) any changes in United States law necessary to 
implement the agreement; and 

(3) any agreement or other understanding (whether verbal 
or in writing) that relates to agricultural trade that is not 
disclosed to Congress before legislation implementing a trade 
agreement is introduced in either the Senate or the House 
of Representatives should not be considered to be part of the 
agreement approved by Congress and should have no force 


and effect under Unites States law or in any dispute settlement 
body. 


TITLE IV—NUTRITION PROGRAMS Food Stamp 


Reauthorization 


Act of 2002. 
SEC. 4001. SHORT TITLE. 7 USC 2011 note. 


This title may be cited as the “Food Stamp Reauthorization 
Act of 2002”. 


Subtitle A—Food Stamp Program 


SEC. 4101. ENCOURAGEMENT OF PAYMENT OF CHILD SUPPORT. 


(a) EXCLUSION.—Section 5(d)(6) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d\(6)) is amended by adding at the end the following: 
“and child support payments made by a household member to 
or for an individual who is not a member of the household if 
the household member is legally obligated to make the payments,”. 
(b) SIMPLIFIED PROCEDURE.—Section 5 of the Food Stamp Act 
of 1977 (7 U.S.C. 2014) is amended— 
(1) in subsection (e), by striking paragraph (4) and inserting 
the following: 
“(4) DEDUCTION FOR CHILD SUPPORT PAYMENTS.— 

“(A) IN GENERAL.—In lieu of providing an exclusion 
for legally obligated child support payments made by a 
household member under subsection (d)(6), a State agency 
may elect to provide a deduction for the amount of the 
payments. 

“(B) ORDER OF DETERMINING DEDUCTIONS.—A deduc- 
tion under this paragraph shall be determined before the 
computation of the excess shelter expense deduction under 
paragraph (6).”; and 
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(2) by adding at the end the following: 

“(n) STATE OPTIONS TO SIMPLIFY DETERMINATION OF CHILD 
SUPPORT PAYMENTS.—Regardless of whether a State agency elects 
to provide a deduction under subsection (e)(4), the Secretary shall 
establish simplified procedures to allow State agencies, at the option 
of the State agencies, to determine the amount of any legally 
obligated child support payments made, including procedures to 
allow the State agency to rely on information from the agency 
responsible for implementing the program under part D of title 
IV of the Social Security Act (42 U.S.C. 651 et seq.) concerning 
payments made in prior months in lieu of obtaining current informa- 
tion from the households.”. 


SEC. 4102. SIMPLIFIED DEFINITION OF INCOME. 


Section 5(d) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) 
is amended— 

(1) by striking “and (15)” and inserting “(15)”; and 

(2) by inserting before the period at the end the following: 
“, (16) at the option of the State agency, any educational loans 
on which payment is deferred, grants, scholarships, fellowships, 
veterans’ educational benefits, and the like (other than loans, 
grants, scholarships, fellowships, veterans’ educational benefits, 
and the like excluded under paragraph (3)), to the extent that 
they are required to be excluded under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.), (17) at the option of 
the State agency, any State complementary assistance program 
payments that are excluded for the purpose of determining 
eligibility for medical assistance under section 1931 of the 
Social Security Act (42 U.S.C. 1396u-1), and (18) at the option 
of the State agency, any types of income that the State agency 
does not consider when determining eligibility for (A) cash 
assistance under a program funded under part A of title IV 
of the Social Security Act (42 U.S.C. 601 et seq.) or the amount 
of such assistance, or (B) medical assistance under section 
1931 of the Social Security Act (42 U.S.C. 1396u-1), except 
that this paragraph does not authorize a State agency to 
exclude wages or salaries, benefits under title I, II, IV, X, 
XIV, or XVI of the Social Security Act (42 U.S.C. 301 et seq.), 
regular payments from a government source (such as unemploy- 
ment benefits and general assistance), worker’s compensation, 
child support payments made to a household member by an 
individual who is legally obligated to make the payments, or 
such other types of income the consideration of which the 
Secretary determines by regulation to be essential to equitable 
determinations of eligibility and benefit levels”. 


SEC. 4103. STANDARD DEDUCTION. 


Section 5(e) of the Food Stamp Act of 1977 (7 U.S.C. 2014(e)) 
is amended by striking paragraph (1) and inserting the following: 
“(1) STANDARD DEDUCTION.— 
“(A) IN GENERAL.— 

“(i) DEDUCTION.—The Secretary shall allow a 
standard deduction for each household in the 48 contig- 
uous States and the District of Columbia, Alaska, 
Hawaii, and the Virgin Islands of the United States 
in an amount that is— 
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“I) equal to 8.31 percent of the income 
standard of eligibility established under subsection 
(c)(1); but 

“(II) not more than 8.31 percent of the income 
standard of eligibility established under subsection 
(c)(1) for a household of 6 members. 

“Gi) MINIMUM AMOUNT.—Notwithstanding clause 
(i), the standard deduction for each household in the 
48 contiguous States and the District of Columbia, 
Alaska, Hawaii, and the Virgin Islands of the United 
States shall be not less than $134, $229, $189, and 
$118, respectively. 

“(B) GUAM.— 

“(i) IN GENERAL.—The Secretary shall allow a 
standard deduction for each household in Guam in 
an amount that is— 

“(I) equal to 8.31 percent of twice the income 
standard of eligibility established under subsection 
(c)(1) for the 48 contiguous States and the District 
of Columbia; but 

“(II) not more than 8.31 percent of twice the 
income standard of eligibility established under 
subsection (c)(1) for the 48 contiguous States and 
the District of Columbia for a household of 6 mem- 
bers. 

“(ii) MINIMUM AMOUNT.—Notwithstanding clause 
(i), the standard deduction for each household in Guam 
shall be not less than $269.”. 


SEC. 4104. SIMPLIFIED UTILITY ALLOWANCE. 


Section 5(e)(7)C iii) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(e)(7)(C)(iii)) is amended— 
(1) in subclause (I)(bb), by inserting “(without regard to 
subclause (III))” after “Secretary finds”; and 
(2) by adding at the end the following: 
“(III) INAPPLICABILITY OF CERTAIN RESTRIC- 
TIONS.—Clauses (ii)II) and (ii)(III) shall not apply 
in the case of a State agency that has made the 
use of a standard utility allowance mandatory 
under subclause (I).”. 


SEC. 4105. SIMPLIFIED DETERMINATION OF HOUSING COSTS. 


(a) IN GENERAL.—Section 5(e)(7) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(e)(7)) is amended by adding at the end the 
following: 

“(D) HOMELESS HOUSEHOLDS.— 

“(ij) ALTERNATIVE DEDUCTION.—In lieu of the 
deduction provided under subparagraph (A), a State 
agency may elect to allow a Soucshaa in which all 
members are homeless individuals, but that is not 
receiving free shelter throughout the month, to receive 
a deduction of $143 per month. 

“(ii) INELIGIBILITY.—The State agency may make 
a household with extremely low shelter costs ineligible 
for the alternative deduction under clause (i).”. 

(b) CONFORMING AMENDMENTS.—Section 5 of the Food Stamp 
Act of 1977 (7 U.S.C. 2014) is amended— 

(1) in subsection (e)}— 
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(A) by striking paragraph (5); and 
(B) by redesignating paragraphs (6) and (7) as para- 
graphs (5) and (6), respectively; and 
(2) in subsection (k)(4\(B), by striking “subsection (e)(7)” 
and inserting “subsection (e)(6)”. 


SEC. 4106. SIMPLIFIED DETERMINATION OF DEDUCTIONS. 


Section 5(f)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(f)(1)) is amended by adding at the end the following: 
“(C) SIMPLIFIED DETERMINATION OF DEDUCTIONS.— 
“(i) IN GENERAL.—Except as provided in clause 
(ii), for the purposes of subsection (e), a State agency 
may elect to disregard until the next recertification 
of eligibility under section 11(e)(4) 1 or more types 
of changes in the circumstances of a household that 
affect the amount of deductions the household may 
claim under subsection (e). 
“(ii) CHANGES THAT MAY NOT BE DISREGARDED.— 
Under clause (i), a State agency may not disregard— 
“(I) any reported change of residence; or 
“(II) under standards prescribed by the Sec- 
retary, any change in earned income.”. 


SEC. 4107. SIMPLIFIED DEFINITION OF RESOURCES. 


Section 5(g) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g)) 
is amended— 

(1) in paragraph (1), by striking “a member who is 60 
years of age or older” and inserting “an elderly or disabled 
member”; and 

(2) by adding at the end the following: 

“(6) EXCLUSION OF TYPES OF FINANCIAL RESOURCES NOT 
CONSIDERED UNDER CERTAIN OTHER FEDERAL PROGRAMS.— 

“(A) IN GENERAL.—Subject to subparagraph (B), a State 
agency may, at the option of the State agency, exclude 
from financial resources under this subsection any types 
of financial resources that the State agency does not con- 
sider when determining eligibility for— 

“(i) cash assistance under a program funded under 

part A of title IV of the Social Security Act (42 U.S.C. 

601 et seq.); or 

“(ii) medical assistance under section 1931 of the 

Social Security Act (42 U.S.C. 1396u—1). 

“(B) LIMITATIONS.—Except to the extent that any of 
the types of resources specified in clauses (i) through (iv) 
are excluded under another paragraph of this subsection, 
subparagraph (A) does not authorize a State agency to 
exclude— 

“(i) cash; 

“(ii) licensed vehicles; 

“(iii) amounts in any account in a financial institu- 
tion that are readily available to the household; or 

“(iv) any other similar type of resource the inclu- 
sion in financial resources of which the Secretary deter- 
mines by regulation to be essential to equitable deter- 
minations of eligibility under the food stamp program.”. 
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SEC. 4108. ALTERNATIVE ISSUANCE SYSTEMS IN DISASTERS. 


(a) IN GENERAL.—Section 5(h)(3)(B) of the Food Stamp Act 
of 1977 (7 U.S.C. 2014(h)(3)(B)) is amended— 
(1) in the first sentence, by inserting “issuance methods 
and” after “shall adjust”; and 
(2) in the second sentence, by inserting “, any conditions 
that make reliance on electronic benefit transfer systems 
described in section 7(i) impracticable,” after “personnel”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
take effect on the date of enactment of this Act. 


SEC. 4109. STATE OPTION TO REDUCE REPORTING REQUIREMENTS. 


Section 6(c)(1) of the Food Stamp Act of 1977 (7 U.S.C. 

2015(c)(1)) is amended— 
(1) in subparagraph (B), by striking “on a monthly basis”; 
and 
(2) by adding at the end the following: 
“(D) FREQUENCY OF REPORTING.— 

“(i) IN GENERAL.—Except as provided in subpara- 
graphs (A) and (C), a State agency may require house- 
holds that report on a periodic basis to submit 
reports— 

“(I) not less often than once each 6 months; 
but 
“(II) not more often than once each month. 

“Gii) REPORTING BY HOUSEHOLDS WITH EXCESS 
INCOME.—A household required to report less often 
than once each 3 months shall, notwithstanding 
subparagraph (B), report in a manner prescribed by 
the Secretary if the income of the household for any 
month exceeds the income standard of eligibility estab- 
lished under section 5(c)(2).”. 

SEC. 4110. COST NEUTRALITY FOR ELECTRONIC BENEFIT TRANSFER 
SYSTEMS. 
Section 7(i)(2) of the Food Stamp Act of 1977 (7 U.S.C. 
2016(i)(2)) is amended— 
(1) by striking subparagraph (A); and 
(2) by redesignating subparagraphs (B) through (I) as sub- 
paragraphs (A) through (H), respectively. 
SEC. 4111. REPORT ON ELECTRONIC BENEFIT TRANSFER SYSTEMS. 

(a) DEFINITION OF EBT SystEM.—In this section, the term 
“EBT system” means an electronic benefit transfer system used 
in issuance of benefits under the food stamp program under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.). 

(b) REPORT.—Not later than October 1, 2003, the Secretary 
of Agriculture shall submit to the Committee on Agriculture of 
the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report that— 

(1) describes the status of use by each State agency of 

EBT systems; 

(2) specifies the number of vendors that have entered into 

a contract for an EBT system with a State agency; 

(3)(A) specifies the number of State agencies that have 
entered into an EBT-system contract with multiple EBT-system 
vendors; and 
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(B) describes, for each State agency described in subpara- 
graph (A), how responsibilities are divided among the various 
vendors; 

(4) with respect to any State in which an EBT system 
is not operational throughout the State as of October 1, 2002— 

(A) provides an explanation of the reasons why an 
EBT system is not operational throughout the State; 

(B) describes how the reasons are being addressed; 
and 

(C) specifies the expected date of operation of an EBT 
system throughout the State; 

(5) provides a description of— 

(A) the issues faced by any State agency that has 
awarded a second EBT-system contract in the 2-year period 
preceding the date of the report; and 

(B) the steps that the State agency has taken to 
address those issues; 

(6) provides a description of— 

(A) the issues faced by any State agency that will 
award a second EBT-system contract within the 2-year 
period beginning on the date of the report; and 

(B) strategies that the State agency is considering to 
address those issues; 

(7) describes initiatives being considered or taken by the 
Department of Agriculture, food retailers, EBT-system vendors, 
and client advocates to address any outstanding issues with 
respect to EBT systems; and 

(8) examines areas of potential advances in electronic ben- 
efit delivery in the 5- to 10-year period beginning on the date 
of the report, including— 

(A) access to EBT systems at farmers’ markets; 

(B) increased use of transaction data from EBT systems 
to identify and prosecute fraud; and 

(C) fostering of increased competition among EBT- 
system vendors to ensure cost containment and optimal 
service. 


SEC. 4112. ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN 
GROUP FACILITIES. 


(a) IN GENERAL.—Section 8 of the Food Stamp Act of 1977 
(7 U.S.C. 2017) is amended by adding at the end the following: 
“(f) ALTERNATIVE PROCEDURES FOR RESIDENTS OF CERTAIN 
GROUP FACILITIES.— 
“(1) IN GENERAL.— 
“(A) APPLICABILITY.— 

“(i) IN GENERAL.—Subject to clause (ii), at the 
option of the State agency, allotments for residents 
of any facility described in subparagraph (B), (C), (D), 
or (E) of section 3(i)(5) (referred to in this subsection 
as a ‘covered facility’) miy be determined and issued 
under this paragraph in lieu of subsection (a). 

“(ii) LIMITATION.—Unless the Secretary authorizes 
implementation of this paragraph in all States under 
paragraph (3), clause (i) shall apply only to residents 
of covered facilities participating in a pilot project 
under paragraph (2). 
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“(B) AMOUNT OF ALLOTMENT.—The allotment for each 
eligible resident described in subparagraph (A) shall be 
calculated in accordance with standardized procedures 
established by the Secretary that take into account the 
allotments typically received by residents of covered facili- 
ties. 

“(C) ISSUANCE OF ALLOTMENT.— 

“(i) IN GENERAL.—The State agency shall issue 
an allotment determined under this paragraph to a 
covered facility as the authorized representative of the 
residents of the covered facility. 

“(ii) ADJUSTMENT.—The Secretary shall establish 
procedures to ensure that a covered facility does not 
receive a greater proportion of a resident’s monthly 
allotment than the proportion of the month during 
which the resident lived in the covered facility. 

“(D) DEPARTURES OF RESIDENTS OF COVERED FACILI- 
TIES.— 

“(i) NOTIFICATION.—Any covered facility that 
receives an allotment for a resident under this para- 
graph shall— 

“(I) notify the State agency promptly on the 
departure of the resident; and 

“(II) notify the resident, before the departure 
of the resident, that the resident— 

“(aa) is eligible for continued benefits 
under the food stamp program; and 

“(bb) should contact the State agency con- 
cerning continuation of the benefits. 

“Gi) ISSUANCE TO DEPARTED RESIDENTS.—On 
receiving a notification under clause (i)(I) concerning 
the departure of a resident, the State agency— 

“(I) shall promptly issue the departed resident 
an allotment for the days of the month after the 
departure of the resident (calculated in a manner 
prescribed by the Secretary) unless the departed 
resident reapplies to participate in the food stamp 
program; and 

“(II) may issue an allotment for the month 
following the month of the departure (but not any 
subsequent month) based on this paragraph unless 
the departed resident reapplies to participate in 
the food stamp program. 

“iii) STATE OPTION.—The State agency may elect 
not to issue an allotment under clause (ii)(I) if the 
State agency lacks sufficient information on the loca- 
tion of the departed resident to provide the allotment. 

“(iv) EFFECT OF REAPPLICATION.—If the departed 
resident reapplies to participate in the food stamp 
program, the allotment of the departed resident shall 
be determined without regard to this paragraph. 

“(2) PILOT PROJECTS.— 

“(A) IN GENERAL.—Before the Secretary authorizes 
implementation of paragraph (1) in all States, the Secretary 
shall carry out, at the request of 1 or more State agencies 
and in 1 or more areas of the United States, such number 
of pilot projects as the Secretary determines to be sufficient 
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to test the feasibility of determining and issuing allotments 
to residents of covered facilities under paragraph (1) in 
lieu of subsection (a). 

“(B) PROJECT PLAN.—To be eligible to participate in 
a pilot project under subparagraph (A), a State agency 
shall submit to the Secretary for approval a project plan 
that includes— 

“(i) a specification of the covered facilities in the 
State that will participate in the pilot project; 

“(ii) a schedule for reports to be submitted to the 
Secretary on the pilot project; 

“(iii) procedures for standardizing allotment 
amounts that takes into account the allotments typi- 
cally received by residents of covered facilities; and 

“(iv) a commitment to carry out the pilot project 
in compliance with the requirements of this subsection 
other than paragraph (1)(B). 

“(3) AUTHORIZATION OF IMPLEMENTATION IN ALL STATES.— 
“(A) IN GENERAL.—The Secretary shall— 

“(i) determine whether to authorize implementa- 
tion of paragraph (1) in all States; and 

“(ii) notify the Committee on Agriculture of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate of the 
determination. 

“(B) DETERMINATION NOT TO AUTHORIZE IMPLEMENTA- 
TION IN ALL STATES.— 

“(i) IN GENERAL.—If the Secretary makes a finding 
described in clause (ii), the Secretary— 

“(I) shall not authorize implementation of 
paragraph (1) in all States; and 

“(II) shall terminate all pilot projects under 
paragraph (2) within a reasonable period of time 
(as determined by the Secretary). 

“(ii) FINDING.—The finding referred to in clause 
(i) is that— 

“(I) an insufficient number of project plans 
that the Secretary determines to be eligible for 
approval are submitted by State agencies under 
paragraph (2)(B); or 

“(II)(aa) a sufficient number of pilot projects 
have been carried out under paragraph (2)(A); and 

“(bb) authorization of implementation of para- 
graph (1) in all States is not in the best interest 
of the food stamp program.”. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 3(i) of the Food Stamp Act of 1977 (7 U.S.C. 
2012(i)) is amended— 
(A) by striking “(i) ‘Household’ means (1) an” and 
inserting the following: 
i)(1) ‘Household’ means— 
“(A) an”: 
(B) in the first sentence, by striking “others, or (2) 
a group” and inserting the following: “others; or 
“(B) a group”; 
(C) in the second sentence, by striking “Spouses” and 
inserting the following: 


“/ 
( 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 313 


“(2) Spouses”; 
(D) in the third sentence, by striking “Notwith- 
standing” and inserting the following: 
“(3) Notwithstanding”; 
(E) in paragraph (3) (as designated by subparagraph 
(D)), by striking “the preceding sentences” and inserting 
“paragraphs (1) and (2)”; 
(F) in the fourth sentence, by striking “In no event” 
and inserting the following: 
“(4) In no event”; 
(G) in the fifth sentence, by striking “For the purposes 
of this subsection, residents” and inserting the following: 
“(5) For the purposes of this subsection, the following persons 
shall not be considered to be residents of institutions and shall 
be considered to be individual households: 
“(A) Residents”; and 
(H) in paragraph (5) (as designated by subparagraph 

(G))— 

(i) by striking “Act, or are individuals” and 
inserting the following: “Act. 

“(B) Individuals”; 

(ii) by striking “such section, temporary” and 
inserting the following: “that section. 

“(C) Temporary”; 

(iii) by striking “children, residents” and inserting 
the following: “children. 

“(D) Residents”; 

(iv) by striking “coupons, and narcotics” and 
inserting the following: “coupons. 

“(E) Narcotics”; and 

(v) by striking “shall not” and all that follows 
and inserting a period. 

(2) Section 5(a) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(a)) is amended by striking “the third sentence of section 
3(i)” each place it appears and inserting “section 3(i)(4)”. 

(3) Section 8(e)(1) of the Food Stamp Act of 1977 (7 U.S.C. 
2017(e)(1)) is amended by striking “the last sentence of section 
3(i)” and inserting “section 3(i)(5)”. 

(4) Section 17(b)(1)(BXiv)II](aa) of the Food Stamp Act 
of 1977 (7 U.S.C. 2026(b)(1)(B)\(iv)\II])(aa)) is amended by 
striking “the last 2 sentences of section 3(i)” and inserting 
“paragraphs (4) and (5) of section 3(i)”. 


SEC. 4113. REDEMPTION OF BENEFITS THROUGH GROUP LIVING 
ARRANGEMENTS. 


(a) IN GENERAL.—Section 10 of the Food Stamp Act of 1977 
(7 U.S.C. 2019) is amended by inserting after the first sentence 
the following: “Notwithstanding the preceding sentence, a center, 
organization, institution, shelter, group living arrangement, or 
establishment described in that sentence may be authorized to 
redeem coupons through a financial institution described in that 
sentence if the center, organization, institution, shelter, group living 
arrangement, or establishment is equipped with 1 or more point- 
of-sale devices and is operating in an area in which an electronic 
benefit transfer system described in section 7(i) has been imple- 
mented.”. 
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(b) EFFECTIVE DATE.—The amendment made by this section 
takes effect on the date of enactment of this Act. 


SEC. 4114. AVAILABILITY OF FOOD STAMP PROGRAM APPLICATIONS 
ON THE INTERNET. 


(a) IN GENERAL.—Section 11(e)(2)(B)(ii) of the Food Stamp Act 
of 1977 (7 U.S.C. 2020(e)(2)(B)ii)) is amended— 
(1) by inserting “(I)” after “(ii)”; 
(2) in subclause (I) (as designated by paragraph (1)), by 
adding “and” at the end; and 
(3) by adding at the end the following: 
“(II) if the State agency maintains a website for the 
State agency, shall make the application available on the 
website in each language in which the State agency makes 
a printed application available;”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
take effect 18 months after the date of enactment of this Act. 


SEC. 4115. TRANSITIONAL FOOD STAMPS FOR FAMILIES MOVING FROM 
WELFARE. 


(a) IN GENERAL.—Section 11 of the Food Stamp Act of 1977 
(7 U.S.C. 2020) is amended by adding at the end the following: 
“(s) TRANSITIONAL BENEFITS OPTION.— 

“(1) IN GENERAL.—A State agency may provide transitional 
food stamp benefits to a household that ceases to receive cash 
assistance under a State program funded under part A of 
title IV of the Social Security Act (42 U.S.C. 601 et seq.). 

“(2) TRANSITIONAL BENEFITS PERIOD.—Under paragraph (1), 
a household may receive transitional food stamp benefits for 
a period of not more than 5 months after the date on which 
cash assistance is terminated. 

“(3) AMOUNT OF BENEFITS.—During the transitional bene- 
fits period under paragraph (2), a household shall receive an 
amount of food stamp benefits equal to the allotment received 
in the month immediately preceding the date on which cash 
assistance was terminated, adjusted for the change in household 
income as a result of— 

“(A) the termination of cash assistance; and 

“(B) at the option of the State agency, information 
from another program in which the household participates. 
“(4) DETERMINATION OF FUTURE ELIGIBILITY.—In the final 

month of the transitional benefits period under paragraph (2), 
the State agency may— 

“(A) require the household to cooperate in a recertifi- 
cation of eligibility; and 

“(B) initiate a new certification period for the household 
without regard to whether the preceding certification period 
has expired. 

“(5) LIMITATION.—A household shall not be eligible for 
transitional benefits under this subsection if the household— 

“(A) loses eligibility under section 6; 

“(B) is sanctioned for a failure to perform an action 
required by Federal, State, or local law relating to a cash 
assistance program described in paragraph (1); or 

“(C) is a member of any other category of households 
designated by the State agency as ineligible for transitional 
benefits. 

“(6) APPLICATIONS FOR RECERTIFICATION.— 
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“(A) IN GENERAL.—A household receiving transitional 
benefits under this subsection may apply for recertification 
at any time during the transitional benefits period under 
paragraph (2). 

“(B) DETERMINATION OF ALLOTMENT.—If a household 
applies for recertification under subparagraph (A), the allot- 
ment of the household for all subsequent months shall 
be determined without regard to this subsection.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 3(c) of the Food Stamp Act of 1977 (7 U.S.C. 
2012(c)) is amended by adding at the end the following: “The 
limits specified in this subsection may be extended until the 
end of any transitional benefit period established under section 
Pie). 

(2) Section 6(c) of the Food Stamp Act of 1977 (7 U.S.C. 
2015(c)) is amended by striking “No household” and inserting 
“Except in a case in which a household is receiving transitional 
benefits during the transitional benefits period under section 
11(s), no household”. 


SEC. 4116. GRANTS FOR SIMPLE APPLICATION AND ELIGIBILITY 
DETERMINATION SYSTEMS AND IMPROVED ACCESS TO 
BENEFITS. 


(a) IN GENERAL.—Section 11 of the Food Stamp Act of 1977 
(7 U.S.C. 2020) (as amended by section 4115(a)) is amended by 
adding at the end the following: 

“(t) GRANTS FOR SIMPLE APPLICATION AND ELIGIBILITY DETER- 
MINATION SYSTEMS AND IMPROVED ACCESS TO BENEFITS.— 

“(1) IN GENERAL.—For each of fiscal years 2003 through 
2007, the Secretary shall use not more than $5,000,000 of 
funds made available under section 18(a)(1) to make grants 
to pay 100 percent of the costs of eligible entities approved 
by the Secretary to carry out projects to develop and 
implement— 

“(A) simple food stamp application and eligibility deter- 
mination systems; or 

“(B) measures to improve access to food stamp benefits 
by eligible households. 

“(2) TYPES OF PROJECTS.—A project under paragraph (1) 
may consist of— 

“(A) coordinating application and eligibility determina- 
tion processes, including verification practices, under the 
food stamp program and other Federal, State, and local 
assistance programs; 

“(B) establishing methods for applying for benefits and 
determining eligibility that— 

“(i) more extensively use— 
“(I) communications by telephone; and 
“(II) electronic alternatives such as the Inter- 
net; or 
“(ii) otherwise improve the administrative infra- 
structure used in processing applications and deter- 
mining eligibility; 

“(C) developing procedures, training materials, and 
other resources aimed at reducing barriers to participation 
and reaching eligible households; 
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“(D) improving methods for informing and enrolling 
eligible households; or 
“(E) carrying out such other activities as the Secretary 
determines to be appropriate. 
“(3) LIMITATION.—A grant under this subsection shall not 
be made for the ongoing cost of carrying out any project. 
“(4) ELIGIBLE ENTITIES.—To be eligible to receive a grant 
under this subsection, an entity shall be— 
“(A) a State agency administering the food stamp pro- 
gram; 
“(B) a State or local government; 
“(C) an agency providing health or welfare services; 
“(D) a public health or educational entity; or 
“(E) a private nonprofit entity such as a community- 
based organization, food bank, or other emergency feeding 
organization. 
“(5) SELECTION OF ELIGIBLE ENTITIES.—The Secretary— 
“(A) shall develop criteria for the selection of eligible 
entities to receive grants under this subsection; and 
“(B) may give preference to any eligible entity that 
consists of a partnership between a governmental entity 
and a nongovernmental entity.”. 
(b) CONFORMING AMENDMENTS.—Section 17 of the Food Stamp 
Act of 1977 (7 U.S.C. 2026) is amended— 
(1) by striking subsection (i); and 
(2) by redesignating subsections (j) and (k) as subsections 
(i) and (j), respectively. 


SEC. 4117. DELIVERY TO RETAILERS OF NOTICES OF ADVERSE ACTION. 


(a) IN GENERAL.—Section 14(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2023(a)) is amended by striking paragraph (2) and 
inserting the following: 

“(2) DELIVERY OF NOTICES.—A notice under paragraph (1) 
shall be delivered by any form of delivery that the Secretary 
determines will provide evidence of the delivery.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
takes effect on the date of enactment of this Act. 


SEC. 4118. REFORM OF QUALITY CONTROL SYSTEM. 


(a) IN GENERAL.—Section 16(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2025(c)) is amended— 

(1) by striking “(c)(1) The program” and all that follows 
through the end of paragraph (1) and inserting the following: 
“(c) QUALITY CONTROL SYSTEM.— 

“(1) IN GENERAL.— 

“(A) SYSTEM.—In carrying out the food stamp program, 
the Secretary shall carry out a system that enhances pay- 
ment accuracy and improves administration by establishing 
fiscal incentives that require State agencies with high pay- 
ment error rates to share in the cost of payment error. 

“(B) ADJUSTMENT OF FEDERAL SHARE OF ADMINISTRA- 
TIVE COSTS FOR FISCAL YEARS BEFORE FISCAL YEAR 2003.— 

“(i) IN GENERAL.—Subject to clause (ii), with 
respect to any fiscal year before fiscal year 2003, the 

Secretary shall adjust a State agency’s federally funded 

share of administrative costs under subsection (a), 

other than the costs already shared in excess of 50 
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percent under the proviso in the first sentence of sub- 
section (a) or under subsection (g), by increasing that 
share of all such administrative costs by 1 percentage 
point to a maximum of 60 percent of all such adminis- 
trative costs for each full Yio of a percentage point 
by which the payment error rate is less than 6 percent. 

“(ii) LIMITATION.—Only States with a rate of 
invalid decisions in denying eligibility that is less than 
a nationwide percentage that the Secretary determines 
to be reasonable shall be entitled to the adjustment 
under clause (i). 

“(C) ESTABLISHMENT OF LIABILITY AMOUNT FOR FISCAL 
YEAR 2003 AND THEREAFTER.—With respect to fiscal year 
2004 and any fiscal year thereafter for which the Secretary 
determines that, for the second or subsequent consecutive 
fiscal year, a 95 percent statistical probability exists that 
the payment error rate of a State agency exceeds 105 
percent of the national performance measure for payment 
error rates announced under paragraph (6), the Secretary 
shall establish an amount for which the State agency may 
be liable (referred to in this paragraph as the ‘liability 
amount’) that is equal to the product obtained by 
multiplying— 

“(i) the value of all allotments issued by the State 
agency in the fiscal year; 

“(ii) the difference between— 

“(I) the payment error rate of the State agency; 
and 
“(II) 6 percent; and 

“(iii) 10 percent. 

“(D) AUTHORITY OF SECRETARY WITH RESPECT TO 
LIABILITY AMOUNT.—With respect to the liability amount 
established for a State agency under subparagraph (C) 
for any fiscal year, the Secretary shall— 

“(i)(I) waive the responsibility of the State agency 
to pay all or any portion of the liability amount estab- 
lished for the fiscal year (referred to in this paragraph 
as the ‘waiver amount’); 

“(II) require that a portion, not to exceed 50 per- 
cent, of the liability amount established for the fiscal 
year be used by the State agency for new investment, 
approved by the Secretary, to improve administration 
by the State agency of the food stamp program 
(referred to in this paragraph as the ‘new investment 
amount’), which new investment amount shall not be 
matched by Federal funds; 

“(III) designate a portion, not to exceed 50 percent, 
of the amount established for the fiscal year for pay- 
ment to the Secretary in accordance with subparagraph 
(E) (referred to in this paragraph as the ‘at-risk 
amount’); or 

“(IV) take any combination of the actions described 
in subclauses (I) through (III); or 

“(ii) make the determinations described in clause 
(i) and enter into a settlement with the State agency, 
only with respect to any waiver amount or new invest- 
ment amount, before the end of the fiscal year in 
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which the liability amount is determined under 

subparagraph (C). 

“(E) PAYMENT OF AT-RISK AMOUNT FOR CERTAIN 
STATES.— 

“(i) IN GENERAL.—A State agency shall pay to the 
Secretary the at-risk amount designated under 
subparagraph (D)(i)(III) for any fiscal year in accord- 
ance with clause (ii), if, with respect to the immediately 
following fiscal year, a liability amount has been estab- 
lished for the State agency under subparagraph (C). 

“(ii) METHOD OF PAYMENT OF AT-RISK AMOUNT.— 

“(I) REMISSION TO THE SECRETARY.—In the 
case of a State agency required to pay an at- 
risk amount under clause (i), as soon as practicable 
after completion of all administrative and judicial 
reviews with respect to that requirement to pay, 
the chief executive officer of the State shall remit 
to the Secretary the at-risk amount required to 
be paid. 

“(II) ALTERNATIVE METHOD OF COLLECTION.— 

“(aa) IN GENERAL.—If the chief executive 
officer of the State fails to make the payment 
under subclause (I) within a reasonable period 
of time determined by the Secretary, the Sec- 
retary may reduce any amount due to the 
State agency under any other provision of this 
section by the amount required to be paid 
under clause (i). 

“(bb) ACCRUAL OF INTEREST.—During any 
period of time determined by the Secretary 
under item (aa), interest on the payment 
under subclause (I) shall not accrue under sec- 
tion 13(a)(2). 

“(F) USE OF PORTION OF LIABILITY AMOUNT FOR NEW 
INVESTMENT.— 

“(i) REDUCTION OF OTHER AMOUNTS DUE TO STATE 
AGENCY.—In the case of a State agency that fails to 
comply with a requirement for new investment under 
subparagraph (D)(iXID) or clause (iii)(I), the Secretary 
may reduce any amount due to the State agency under 
any other provision of this section by the portion of 
the liability amount that has not been used in accord- 
ance with that requirement. 

“(ii) EFFECT OF STATE AGENCY'S WHOLLY PRE- 
VAILING ON APPEAL.—If a State agency begins required 
new investment under subparagraph (D)(i)(II), the 
State agency appeals the liability amount of the State 
agency, and the determination by the Secretary of the 
liability amount is reduced to $0 on administrative 
or judicial review, the Secretary shall pay to the State 
agency an amount equal to 50 percent of the new 
investment amount that was included in the liability 
amount subject to the appeal. 

“(ili) EFFECT OF SECRETARY'S WHOLLY PREVAILING 
ON APPEAL.—If a State agency does not begin required 
new investment under subparagraph (D\i)(II), the 
State agency appeals the liability amount of the State 
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agency, and the determination by the Secretary of the 

liability amount is wholly upheld on administrative 

or judicial review, the Secretary shall— 

“(I) require all or any portion of the new 
investment amount to be used by the State agency 
for new investment, approved by the Secretary, 
to improve administration by the State agency of 
the food stamp program, which amount shall not 
be matched by Federal funds; and 

“(II) require payment of any remaining portion 
of the new investment amount in accordance with 
subparagraph (E)(ii). 

“(iv) EFFECT OF NEITHER PARTY'S WHOLLY PRE- 

VAILING ON APPEAL.—The Secretary shall promulgate Regulations. 
regulations regarding obligations of the Secretary and 
the State agency in a case in which the State agency 
appeals the liability amount of the State agency and 
neither the Secretary nor the State agency wholly pre- 
vails. 

“(G) CORRECTIVE ACTION PLANS.—The Secretary shall 
foster management improvements by the States by 
requiring State agencies, other than State agencies with 
payment error rates of less than 6 percent, to develop 
and implement corrective action plans to reduce payment 
errors.”; 

(2) in paragraph (4), by striking “(4)” and all that follows 
through the end of the first sentence and inserting the fol- 
lowing: 

“(4) REPORTING REQUIREMENTS.—The Secretary may 
require a State agency to report any factors that the Secretary 
considers necessary to determine a State agency’s payment 
error rate, liability amount or new investment amount under 
paragraph (1), or performance under the performance measures 
under subsection (d).”; 

(3) in paragraph (5)— 

(A) by striking “(5)” and all that follows through the 
end of the second sentence and inserting the following: 
“(5) PROCEDURES.—To facilitate the implementation of this 

subsection, each State agency shall expeditiously submit to 
the Secretary data concerning the operations of the State 
agency in each fiscal year sufficient for the Secretary to estab- 
lish the State agency’s payment error rate, liability amount 
or new investment amount under paragraph (1), or performance 
under the performance measures under subsection (d).”; and 

(B) in the last sentence, by striking “paragraph (1)(C)” 
and inserting “paragraph (1)”; 

(4) in paragraph (6)— 

(A) by striking “(6) At” and inserting the following: 
“(6) NATIONAL PERFORMANCE MEASURE FOR PAYMENT ERROR 

RATES.— 

“(A) ANNOUNCEMENT.—At”; 

(B) in subparagraph (A) (as designated by subpara- 
graph (A)), by striking “and incentive payments or claims 
pursuant to paragraphs (1)(A) and (1)(C)”; 

(C) in the first and third sentences, by striking “para- 
graph (5)” each place it appears and inserting “paragraph 
(8): 
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(D) by striking “Where a State” and inserting the fol- 
lowing: 

“(B) USE OF ALTERNATIVE MEASURE OF STATE ERROR.— 
Where a State”; 

(E) by striking “The announced” and inserting the 
following: 

“(C) USE OF NATIONAL PERFORMANCE MEASURE.—The 
announced”; 

(F) in subparagraph (C) (as designated by subpara- 
graph (E)), by striking “the State share of the cost of 
payment error under paragraph (1)\(C)” and inserting “the 
liability amount of a State under paragraph (1)(C)”; and 

(G) by adding at the end the following: 

“(D) NO ADMINISTRATIVE OR JUDICIAL REVIEW.—The 
national performance measure announced under this para- 
graph shall not be subject to administrative or judicial 
review.”; 

(5) in paragraph (7)— 

(A) by striking “(7) If the Secretary asserts a financial 
claim against” and inserting the following: 

“(7) ADMINISTRATIVE AND JUDICIAL REVIEW.— 

“(A) IN GENERAL.—Except as provided in subpara- 
graphs (B) and (C), if the Secretary asserts a financial 
claim against or establishes a liability amount with respect 
to": 

(B) in subparagraph (A) (as designated by subpara- 
graph (A)), by striking “paragraph (1)\(C)” and inserting 
“paragraph (1)”; and 

(C) by adding at the end the following: 

“(B) DETERMINATION OF PAYMENT ERROR RATE.—With 
respect to any fiscal year, a determination of the payment 
error rate of a State agency or a determination whether 
the payment error rate exceeds 105 percent of the national 
performance measure for payment error rates shall be sub- 
ject to administrative or judicial review only if the Sec- 
retary establishes a liability amount with respect to the 
fiscal year under paragraph (1)(C). 

“(C) AUTHORITY OF SECRETARY WITH RESPECT TO 
LIABILITY AMOUNT.—An action by the Secretary under 
subparagraph (D) or (F)(iii) of paragraph (1) shall not be 
subject to administrative or judicial review.”; and 
(6) in paragraph (8)— 

(A) in subparagraph (A), by striking “paragraph (1)(C)” 
and inserting “paragraph (1)”; 

(B) in subparagraph (C)— 

(i) in clause (i), by striking “payment claimed 
against State agencies; and” and inserting “payment 
claimed against State agencies or liability amount 
established with respect to State agencies;”; 

(ii) in clause (ii), by striking “claims.” and inserting 
“claims or liability amounts; and”; and 

(iii) by adding at the end the following: 

“(iii) provide a copy of the document providing notification 
under clause (ii) to the chief executive officer and the legislature 
of the State.”; and 

(C) in subparagraphs (D) and (H), by inserting “or 
liability amount” after “claim” each place it appears. 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 321 


(b) AUTHORITY TO SETTLE CLAIMS CONCERNING AT-RISK 
AMOUNTS.—Section 13(a) of the Food Stamp Act of 1977 (7 U.S.C. 
2022(a)) is amended— 

(1) by striking “(a)(1) The” and inserting the following: 

“(a) GENERAL AUTHORITY OF THE SECRETARY.— 

“(1) DETERMINATION OF CLAIMS.—Except in the case of 

- at-risk amount required under section 16(c)(1)(D)(iIID, 

t e”; 

(2) by striking the fourth sentence; 
(3) by striking “To the extent” and inserting the following: 
“(2) CLAIMS ESTABLISHED UNDER QUALITY CONTROL 

SYSTEM.—To the extent”; 

(4) in paragraph (2) (as designated by paragraph (3)), by 

striking “section 16(c)(1)(C)” and inserting “section 16(c)(1)”; 

(5) by striking “Any interest” and inserting the following: 
“(3) COMPUTATION OF INTEREST.—Any interest”; and 

(6) by striking “(2) Each adult” and inserting the following: 
“(4) JOINT AND SEVERAL LIABILITY OF HOUSEHOLD MEM- 

BERS.—Each adult”. 

(c) CREDITING OF PAYMENTS TO FOOD STAMP APPROPRIATIONS 
ACCOUNT.—Section 18(e) of the Food Stamp Act of 1977 (7 U.S.C. 
2027(e)) is amended in the first sentence— 

(1) by striking “11(g) and (h), and” and inserting “sub- 
sections (g) and (h) of section 11,”; and 
(2) by inserting “and section 16(c)(1),” after “section 13,”. 

(d) CONFORMING AMENDMENTS.—Section 22(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2031(h)) is amended— 

(1) in the second sentence, by striking “section 16(c)(1)(C)” 
and inserting “section 16(c)(1)”; and 
(2) by striking the third sentence. 

(e) APPLICABILITY.—The amendments made by this section shall 7 USC 2022 note. 
not apply with respect to any sanction, appeal, new investment 
agreement, or other action by the Secretary of Agriculture or a 
State agency that is based on a payment error rate calculated 
for any fiscal year before fiscal year 2003. 


SEC. 4119. IMPROVEMENT OF CALCULATION OF STATE PERFORMANCE 
MEASURES. 


(a) IN GENERAL.—Section 16(c)(8) of the Food Stamp Act of 
1977 (7 U.S.C. 2025(c)(8)) is amended— 

(1) in subparagraph (B), by striking “180 days after the 
end of the fiscal year” and inserting “the first May 31 after 
the end of the fiscal year referred to in subparagraph (A)”; 
and 

(2) in subparagraph (C), by striking “30 days thereafter” 
and inserting “the first June 30 after the end of the fiscal 
year referred to in subparagraph (A)”. 

(b) EFFECTIVE DATE.—The amendments made by this section 7 USC 2025 note. 
take effect on the date of enactment of this Act. 


SEC. 4120. BONUSES FOR STATES THAT DEMONSTRATE HIGH OR MOST 
IMPROVED PERFORMANCE. 


(a) IN GENERAL.—Section 16 of the Food Stamp Act of 1977 
(7 U.S.C. 2025) is amended by striking subsection (d) and inserting 
the following: 
“(d) BONUSES FOR STATES THAT DEMONSTRATE HIGH OR MOST 
IMPROVED PERFORMANCE.— 
“(1) FISCAL YEARS 2003 AND 2004.— 
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Deadline. “(A) GUIDANCE.—With respect to fiscal years 2003 and 
2004, the Secretary shall establish, in guidance issued to 
State agencies not later than October 1, 2002— 

“(i) performance criteria relating to— 

“(I) actions taken to correct errors, reduce 
rates of error, and improve eligibility determina- 
tions; and 

“II) other indicators of effective administra- 
tion determined by the Secretary; and 
“ii) standards for high and most improved 

performance to be used in awarding performance bonus 

payments under subparagraph (B)(ii). 

“(B) PERFORMANCE BONUS PAYMENTS.—With respect to 
each of fiscal years 2003 and 2004, the Secretary shall— 

“(i) measure the performance of each State agency 
with respect to the criteria established under subpara- 
graph (A)(i); and 

“(ii) subject to paragraph (3), award performance 
bonus payments in the following fiscal year, in a total 
amount of $48,000,000 for each fiscal year, to State 
agencies that meet standards for high or most 
improved performance established by the Secretary 
under subparagraph (A)(ii). 

“(2) FISCAL YEARS 2005 AND THEREAFTER.— 

“(A) REGULATIONS.—With respect to fiscal year 2005 
and each fiscal year thereafter, the Secretary shall— 

“(i) establish, by regulation, performance criteria 
relating to— 

“I) actions taken to correct errors, reduce 
rates of error, and improve eligibility determina- 
tions; and 

“(II) other indicators of effective administra- 
tion determined by the Secretary; 

“(ii) establish, by regulation, standards for high 
and most improved performance to be used in awarding 
performance bonus payments under subparagraph 
(B)(ii); and 

“(iii) before issuing proposed regulations to carry 
out clauses (i) and (ii), solicit ideas for performance 
criteria and standards for high and most improved 
performance from State agencies and organizations 
that represent State interests. 

“(B) PERFORMANCE BONUS PAYMENTS.—With respect to 
fiscal year 2005 and each fiscal year thereafter, the Sec- 
retary shall— 

“(i) measure the performance of each State agency 
with respect to the criteria established under subpara- 
graph (A\i); and 

“(ii) subject to paragraph (3), award performance 
bonus payments in the following fiscal year, in a total 
amount of $48,000,000 for each fiscal year, to State 
agencies that meet standards for high or most 
improved performance established by the Secretary 
under subparagraph (A)(ii). 

“(3) PROHIBITION ON RECEIPT OF PERFORMANCE BONUS PAY- 
MENTS.—A State agency shall not be eligible for a performance 
bonus payment with respect to any fiscal year for which the 
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State agency has a liability amount established under sub- 
section (c)(1)(C). 
“(4) PAYMENTS NOT SUBJECT TO JUDICIAL REVIEW.—A deter- 
mination by the Secretary whether, and in what amount, to 
award a performance bonus payment under this subsection 
shall not be subject to administrative or judicial review.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 7 USC 2025 note. 
takes effect on the date of enactment of this Act. 


SEC. 4121. EMPLOYMENT AND TRAINING PROGRAM. 


(a) LEVELS OF FUNDING.—Section 16(h)(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2025(h)(1)) is amended— 
(1) in subparagraph (A), by striking clause (vii) and 
inserting the following: 

“(vii) for each of fiscal years 2002 through 2007, 
$90,000,000.”; 

(2) by striking subparagraph (B) and inserting the fol- 
lowing: 

“(B) ALLOCATION.—Funds made available under 
subparagraph (A) shall be made available to and reallo- 
cated among State agencies under a reasonable formula 
that— 

“(i) is determined and adjusted by the Secretary; 
and 

“(ii) takes into account the number of individuals 
who are not exempt from the work requirement under 
section 6(0).”; and 

(3) by striking subparagraphs (E) through (G) and inserting 
the following: 

“(E) ADDITIONAL ALLOCATIONS FOR STATES THAT 
ENSURE AVAILABILITY OF WORK OPPORTUNITIES.— 

“(i) IN GENERAL.—In addition to the allocations 
under subparagraph (A), from funds made available 
under section 18(a)(1), the Secretary shall allocate not 
more than $20,000,000 for each of fiscal years 2002 
through 2007 to reimburse a State agency that is 
eligible under clause (ii) for the costs incurred in 
serving food stamp recipients who— 

“(I) are not eligible for an exception under 
section 6(0)(3); and 

“(II) are placed in and comply with a program 
described in subparagraph (B) or (C) of section 

6(0)(2). 

“(ji) ELIGIBILITY.—To be eligible for an additional 
allocation under clause (i), a State agency shall make 
and comply with a commitment to offer a position 
in a program described in subparagraph (B) or (C) 
of section 6(0)(2) to each applicant or recipient who— 

“(I) is in the last month of the 3-month period 

described in section 6(0)(2); 

“(II) is not eligible for an exception under sec- 

tion 6(0)(3); 

“(IIT) is not eligible for a waiver under section 

6(0)(4); and 

“(IV) is not exempt under section 6(0)(6).”. 
(b) CARRYOVER FUNDS.—Notwithstanding any other provision 7 USC 2025 note. 
of law, funds provided under section 16(h)(1)(A) of the Food Stamp 
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7 USC 2026 note. 


Act of 1977 (7 U.S.C. 2025(h)(1)(A)) for any fiscal year before 
fiscal year 2002 shall be rescinded on the date of enactment of 
this Act, unless obligated by a State agency before that date. 

(c) PARTICIPANT EXPENSES.—Section 6(d)(4)(IXi(D of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)(4)(I)iXD) is amended by 
striking “, except that the State agency may limit such reimburse- 
ment to each participant to $25 per month”. 

(d) FEDERAL REIMBURSEMENT.—Section 16(h)(3) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)(3)) is amended by striking 
“such total amount shall not exceed an amount representing $25 
per participant per month for costs of transportation and other 
actual costs (other than dependent care costs) and” and inserting 
“the amount of the reimbursement for dependent care expenses 
shall not exceed”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
take effect on the date of enactment of this Act. 


SEC. 4122. REAUTHORIZATION OF FOOD STAMP PROGRAM AND FOOD 
DISTRIBUTION PROGRAM ON INDIAN RESERVATIONS. 


(a) REDUCTIONS IN PAYMENTS FOR ADMINISTRATIVE COSTS.— 
Section 16(k)(3) of the Food Stamp Act of 1977 (7 U.S.C. 2025(k)(3)) 
is amended— 

(1) in the first sentence of subparagraph (A), by striking 

“2002” and inserting “2007”; and 

(2) in subparagraph (B)(ii), by striking “2002” and inserting 

“2007”. 

(b) CASH PAYMENT PILOT PROJECTS.—Section 17(b)(1\(B)(vi) of 
the Food Stamp Act of 1977 (7 U.S.C. 2026(b)(1)(B)(vi)) is amended 
by striking “2002” and inserting “2007”. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 18(a)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 2027(a)(1)) is amended in the 


first sentence by striking “1996 through 2002” and inserting “2003 
through 2007”. 


SEC. 4123. EXPANDED GRANT AUTHORITY. 


(a) IN GENERAL.—Section 17(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(a)(1)) is amended— 

(1) by striking “, by way of making contracts with or 
greats to public or private organizations or agencies,” and 
inserting “enter into contracts with or make grants to public 
or private organizations or agencies under this section to”; 
and 

(2) by adding at the end the following: “The waiver 
authority of the Secretary under subsection (b) shall extend 
to all contracts and grants under this section.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 
take effect on the date of enactment of this Act. 


SEC. 4124. CONSOLIDATED BLOCK GRANTS FOR PUERTO RICO AND 
AMERICAN SAMOA. 


(a) CONSOLIDATED FUNDING.—Section 19 of the Food Stamp 
Act of 1977 (7 U.S.C. 2028) is amended— 
(1) by striking the section heading and “(a)(1)(A) From” 
and all that follows through “(2) The” and inserting the fol- 
lowing: 
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“SEC. 19. CONSOLIDATED BLOCK GRANTS FOR PUERTO RICO AND 
AMERICAN SAMOA. 


“(a) PAYMENTS TO GOVERNMENTAL ENTITIES.— 
“(1) DEFINITION OF GOVERNMENTAL ENTITY.—In this sub- 
section, the term ‘governmental entity’ means— 

“(A) the Commonwealth of Puerto Rico; and 

“(B) American Samoa. 

“(2) BLOCK GRANTS.— 

“(A) AMOUNT OF BLOCK GRANTS.—From the sums 
appropriated under this Act, the Secretary shall, subject 
to this section, pay to governmental entities to pay the 
expenditures for nutrition assistance programs for needy 
persons as described in subparagraphs (B) and (C)— 

“(i) for fiscal year 2003, $1,401,000,000; and 

“ii) for each of fiscal years 2004 through 2007, 
the amount specified in clause (i), as adjusted by the 
percentage by which the thrifty food plan has been 
adjusted under section 3(0)(4) between June 30, 2002, 
and June 30 of the immediately preceding fiscal year. 
“(B) PAYMENTS TO COMMONWEALTH OF PUERTO RICO.— 

“(i) IN GENERAL.—For fiscal year 2003 and each 
fiscal year thereafter, the Secretary shall use 99.6 per- 
cent of the funds made available under subparagraph 
(A) for payment to the Commonwealth of Puerto Rico 
to pay— 

“(I) 100 percent of the expenditures by the 
Commonwealth for the fiscal year for the provision 
of nutrition assistance included in the plan of the 
Commonwealth approved under subsection (b); and 

“(II) 50 percent of the related administrative 
expenses. 

“(ii) EXCEPTION FOR EXPENDITURES FOR CERTAIN 
SYSTEMS.—Notwithstanding clause (i), the Common- 
wealth of Puerto Rico may spend in fiscal year 2002 
or 2003 not more than $6,000,000 of the amount 
required to be paid to the Commonwealth for fiscal 
year 2002 under this paragraph (as in effect on the 
day before the date of enactment of this clause) to 
pay 100 percent of the costs of— 

“(I) upgrading and modernizing the electronic 
data processing system used to carry out nutrition 
assistance programs for needy persons; 

“(II) implementing systems to simplify the 
determination of eligibility to receive the nutrition 
assistance; and 

“(III) operating systems to deliver the nutri- 
tion assistance through electronic benefit transfers. 

“(C) PAYMENTS TO AMERICAN SAMOA.—For fiscal year 
2003 and each fiscal year thereafter, the Secretary shall 
use 0.4 percent of the funds made available under subpara- 
graph (A) for payment to American Samoa to pay 100 
percent of the expenditures by American Samoa for a nutri- 
tion assistance program extended under section 601(c) of 
Public Law 96-597 (48 U.S.C. 1469d(c)). 

“(D) CARRYOVER OF FUNDS.—For fiscal year 2002 and 
each fiscal year thereafter, not more than 2 percent of 
the funds made available under this paragraph for the 
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Contracts. 


fiscal year to each governmental entity may be carried 

over to the following fiscal year. 

“(3) TIME AND MANNER OF PAYMENTS TO COMMONWEALTH 
OF PUERTO RICO.—The”; 

(2) in subsection (b), by striking “subsection (a)(1)(A)” each 
place it appears and inserting “subsection (a)(2)(B)”; and 

(3) in subsection (c), by striking “subsection (a)(1)(A)” each 
place it appears and inserting “subsection (a)(2)(A)”. 
(b) CONFORMING AMENDMENT.—Section 24 of the Food Stamp 

Act of 1977 (7 U.S.C. 2033) is repealed. 

(c) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by this section apply beginning on October 
1, 2002. 

(2) EXCEPTIONS.—Subparagraphs (B)ii) and (D) of section 
19(a)(2) of the Food Stamp Act of 1977 (as amended by sub- 
section (a)(1)) apply beginning on the date of enactment of 
this Act. 
(d) EFFECTIVE DATE.—The amendments made by this section 

take effect on the date of enactment of this Act. 


SEC. 4125. ASSISTANCE FOR COMMUNITY FOOD PROJECTS. 


(a) IN GENERAL.—Section 25 of the Food Stamp Act of 1977 
(7 U.S.C. 2034) is amended— 
(1) in subsection (a)— 
(A) by striking “(1)” and inserting “(1)(A)”; 
(B) by redesignating paragraphs (2) and (3) as subpara- 

graphs (B) and (C), respectively, of paragraph (1); 

(C) in paragraph (1)(C) (as redesignated by subpara- 
graph (B)), by striking the period at the end and inserting 

“- or”; and 

(D) by adding at the end the following: 
“(2) meet specific State, local, or neighborhood food and 
agricultural needs, including needs for— 
“(A) infrastructure improvement and development; 
“(B) planning for long-term solutions; or 
“(C) the creation of innovative marketing activities that 
mutually benefit agricultural producers and low-income 
consumers.”; 

(2) in subsection (b)(2)(B)— 

(A) by striking “$2,500,000” and inserting “$5,000,000”; 
and 
(B) by striking “2002” and inserting “2007”; 

(3) in subsection (d), by striking paragraph (4) and inserting 
the following: 

“(4) encourage long-term planning activities, and multi- 
system, interagency approaches with multistakeholder 
collaborations, that build the long-term capacity of communities 
to address the food and agricultural problems of the commu- 
nities, such as food policy councils and food planning associa- 
tions.”; and 

(4) by striking subsection (h) and inserting the following: 
“(h) INNOVATIVE PROGRAMS FOR ADDRESSING COMMON COMMU- 

NITY PROBLEMS.— 

“(1) IN GENERAL.—The Secretary shall offer to enter into 
a contract with, or make a grant to, 1 nongovernmental 
organization that meets the requirements of paragraph (2) to 
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coordinate with Federal agencies, States, political subdivisions, 
and nongovernmental organizations (collectively referred to in 
this subsection as ‘targeted entities’) to gather information, 
and recommend to the targeted entities, innovative programs 
for addressing common community problems, including— 

“(A) loss of farms and ranches; 

“(B) rural poverty; 

“(C) welfare dependency; 

“(D) hunger; 

“(E) the need for job training; and 

“(F) the need for self-sufficiency by individuals and 
communities. 

“(2) NONGOVERNMENTAL ORGANIZATION.—The nongovern- 
mental organization referred to in paragraph (1) shall— 

“(A) be selected by the Secretary on a competitive 
basis; 

“(B) be experienced in working with other targeted 
entities and in organizing workshops that demonstrate pro- 
grams to other targeted entities; 

“(C) be experienced in identifying programs that effec- 
tively address community problems described in paragraph 
(1) that can be implemented by other targeted entities; 

“(D) be experienced in, and capable of, receiving 
information from and communicating with other targeted 
entities throughout the United States; 

“(E) be experienced in operating a national information 
clearinghouse that addresses 1 or more of the community 
problems described in paragraph (1); and 

“(F) as a condition of entering into the contract or 
receiving the grant referred to in paragraph (1), agree— 

“i) to contribute in-kind resources toward 
implementation of the contract or grant; 

“(ii) to provide to other targeted entities informa- 
tion and guidance on the innovative programs referred 
to in paragraph (1); and 

“(iii) to operate a national information clearing- 
house on innovative means for addressing community 
problems described in paragraph (1) that— 

“(I) is easily usable by— 
“(aa) Federal, State, and local government 
agencies; 
“(bb) local community leaders; 
“(cc) nongovernmental organizations; and 
“(dd) the public; and 
“(II) includes information on approved commu- 
nity food projects. 

“(3) AUDITS; EFFECTIVE USE OF FUNDS.—The Secretary shall 
establish auditing procedures and otherwise ensure the effective 
use of funds made available to carry out this subsection. 

“(4) FUNDING.—Not later than 90 days after the date of Deadline. 
enactment of this paragraph, and on October 1 of each of 
fiscal years 2003 through 2007, the Secretary shall allocate 
to carry out this subsection $200,000 of the funds made avail- 
able under subsection (b), to remain available until expended.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 7 USC 2034 note. 

take effect on the date of enactment of this Act. 
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7 USC 2036 note. 


SEC. 4126. AVAILABILITY OF COMMODITIES FOR THE EMERGENCY 
FOOD ASSISTANCE PROGRAM. 


(a) IN GENERAL.—Section 27(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2036(a)) is amended— 
(1) by striking “1997 through 2002” and inserting “2002 
through 2007”; and 
(2) by striking “$100,000,000” and inserting “$140,000,000”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
take effect on October 1, 2001. 


Subtitle B—Commodity Distribution 


SEC. 4201. COMMODITY SUPPLEMENTAL FOOD PROGRAM. 


(a) COMMODITY DISTRIBUTION PROGRAM.—Section 4(a) of the 
Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c 
note; Public Law 93-86) is amended in the first sentence by striking 
“2002” and inserting “2007”. 

(b) COMMODITY SUPPLEMENTAL FOOD PROGRAM.—Section 5 of 
the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 
612c note; Public Law 93-86) is amended— 

(1) by striking subsection (a) and inserting the following: 
“(a) GRANTS PER ASSIGNED CASELOAD SLOT.— 

“(1) IN GENERAL.—In carrying out the program under sec- 
tion 4 (referred to in this section as the ‘commodity supple- 
mental food program’), for each of fiscal years 2003 through 
2007, the Secretary shall provide to each State agency from 
funds made available to carry out that section (including any 
such funds remaining available from the preceding fiscal year), 
a grant per assigned caseload slot for administrative costs 
incurred by the State agency and local agencies in the State 
in operating the commodity supplemental food program. 

“(2) AMOUNT OF GRANTS.— 

“(A) FISCAL YEAR 2003.—For fiscal year 2003, the 
amount of each grant per assigned caseload slot shall be 
equal to the amount of the grant per assigned caseload 
slot for administrative costs in 2001, adjusted by the 
percentage change between— 

“(i) the value of the State and local government 
price index, as published by the Bureau of Economic 

Analysis of the Department of Commerce, for the 12- 

month period ending June 30, 2001; and 

“(ii) the value of that index for the 12-month period 

ending June 30, 2002. 

“(B) FISCAL YEARS 2004 THROUGH 2007.—For each of 
fiscal years 2004 through 2007, the amount of each grant 
per assigned caseload slot shall be equal to the amount 
of the grant per assigned caseload slot for the preceding 
fiscal year, adjusted by the percentage change between— 

“(i) the value of the State and local government 
price index, as published by the Bureau of Economic 

Analysis of the Department of Commerce, for the 12- 

month period ending June 30 of the second preceding 

fiscal year; and 
“(ii) the value of that index for the 12-month period 
ending June 30 of the preceding fiscal year.”; 
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(2) in subsection (d)(2), by striking “2002” each place it 
appears and inserting “2007”; and 

(3) by striking subsection (1) and inserting the following: 
“(1) USE OF APPROVED FOOD SAFETY TECHNOLOGY.— 

“(1) IN GENERAL.—In acquiring commodities for distribution 
through a program specified in paragraph (2), the Secretary 
shall not prohibit the use of any technology to improve food 
safety that— 

“(A) has been approved by the Secretary; or 
“(B) has been approved or is otherwise allowed by 
the Secretary of Health and Human Services. 

“(2) PROGRAMS.—A program referred to in paragraph (1) 
is a program authorized under— 

“(A) this Act; 

“(B) the Food Stamp Act of 1977 (7 U.S.C. 2011 et 
seq.); 

“(C) the Emergency Food Assistance Act of 1983 (7 

U.S.C. 7501 et seq.); 

“(D) the Richard B. Russell National School Lunch 

Act (42 U.S.C. 1751 et seq.); or 

“(E) the Child Nutrition Act of 1966 (42 U.S.C. 1771 

et seq.).”. 

(c) ADDITIONAL FUNDING FOR CERTAIN STATES.— 7 USC 612c note. 

(1) IN GENERAL.—Not later than 30 days after the date 
of enactment of this Act, of the funds of the Commodity Credit 
Corporation, the Secretary of Agriculture shall make available 
an amount equal to the amount that the Secretary of Agri- 
culture determines to be necessary to permit each State that 
began administering the commodity supplemental food program 
under the Agriculture and Consumer Protection Act of 1973 
(7 U.S.C. 612c note; Public Law 93-86) in the 2000 caseload 
cycle to administer the program, through the 2002 caseload 
cycle, at a caseload level that is not less than the originally 
assigned caseload level of the State. 

(2) PROVISION TO STATES.—The Secretary shall provide to 
each State described in paragraph (1) for the purpose described 
in —_ paragraph the funds made available under that para- 
graph. 

(d) EFFECTIVE DATE.—The amendment made by subsection 7 USC 612c note. 
(b)\(3) takes effect on the date of enactment of this Act. 


SEC. 4202. COMMODITY DONATIONS. 


(a) IN GENERAL.—The Commodity Distribution Reform Act and 
WIC Amendments of 1987 (7 U.S.C. 612c note; Public Law 100- 
237) is amended— 

(1) by redesignating sections 17 and 18 as sections 18 
and 19, respectively; and 
(2) by inserting after section 16 the following: 


“SEC. 17. COMMODITY DONATIONS. 


“(a) IN GENERAL.—Notwithstanding any other provision of law 
concerning commodity donations, any commodities acquired in the 
conduct of the operations of the Commodity Credit Corporation 
and any commodities acquired under section 32 of the Act of August 
24, 19385 (7 U.S.C. 612c), to the extent that the commodities are 
in excess of the quantities of commodities that are essential to 
carry out other authorized activities of the Commodity Credit Cor- 
poration and the Secretary (including any quantity specifically 
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7 USC 612c note. 


42 USC 1755 
note. 


reserved for a specific purpose), may be used for any program 
authorized to be carried out by the Secretary that involves the 
acquisition of commodities for use in a domestic feeding program, 
including any program conducted by the Secretary that provides 
commodities to individuals in cases of hardship. 
“(b) PROGRAMS.—A program described in subsection (a) includes 
a program authorized by— 
“(1) the Emergency Food Assistance Act of 1983 (7 U.S.C. 
7501 et seq.); 
“(2) the Richard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.); 
“(3) the Child Nutrition Act of 1966 (42 U.S.C. 1771 et 
seq.); 
“(4) the Older Americans Act of 1965 (42 U.S.C. 3001 
et seq.); or 
“(5) such other laws as the Secretary determines to be 
appropriate.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 
take effect on the date of enactment of this Act. 


SEC. 4203. DISTRIBUTION OF SURPLUS COMMODITIES TO SPECIAL 
NUTRITION PROJECTS. 


Section 1114(a)(2)(A) of the Agriculture and Food Act of 1981 
(7 U.S.C. 1431e(2)(A)) is amended in the first sentence by striking 
“2002” and inserting “2007”. 


SEC. 4204. EMERGENCY FOOD ASSISTANCE. 


Section 204(a)(1) of the Emergency Food Assistance Act of 
1983 (7 U.S.C. 7508(a)(1)) is amended in the first sentence— 

(1) by striking “$50,000,000” and inserting “$60,000,000”; 

(2) by striking “1991 through 2002” and inserting “2003 
through 2007”; 

(3) by striking “administrative”; 

(4) by inserting “storage,” after “processing,”; and 

(5) by inserting “, including commodities secured by 
gleaning (as defined in section 111(a) of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c note; Public Law 100-435))” after 
“sources”. 


Subtitle C—Child Nutrition and Related 
Programs 


SEC. 4301. COMMODITIES FOR SCHOOL LUNCH PROGRAM. 


(a) IN GENERAL.—Section 6(e)(1)(B) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1755(e)(1)(B)) is amended 
by striking “2001” and inserting “2003”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
takes effect on the date of enactment of this Act. 


SEC. 4302. ELIGIBILITY FOR FREE AND REDUCED PRICE MEALS. 


(a) IN GENERAL.—Section 9(b) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1758(b)) is amended by adding 
at the end the following: 

“(7) EXCLUSION OF CERTAIN MILITARY HOUSING ALLOW- 

ANCES.—For each of fiscal years 2002 and 2003, the amount 

of a basic allowance provided under section 403 of title 37, 
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United States Code, on behalf of a member of a uniformed 

service for housing that is acquired or constructed under sub- 

chapter IV of chapter 169 of title 10, United States Code, 

or any related provision of law, shall not be considered to 

be income for the purpose of determining the eligibility of 

a child who is a member of the household of the member 

of a uniformed service for free or reduced price lunches under 

this Act.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 42 USC 1758 

takes effect on the date of enactment of this Act. note. 


SEC. 4303. PURCHASES OF LOCALLY PRODUCED FOODS. 


Section 9 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758) is amended by adding at the end the following: 
“(j) PURCHASES OF LOCALLY PRODUCED Foops.— 
“(1) IN GENERAL.—The Secretary shall— 

“(A) encourage institutions participating in the school 
lunch program under this Act and the school breakfast 
program established by section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773) to purchase, in addition to 
other food purchases, locally produced foods for school meal 
programs, to the maximum extent practicable and appro- 
priate; 

“(B) advise institutions participating in a program 
described in subparagraph (A) of the policy described in 
that subparagraph and post information concerning the 
policy on the website maintained by the Secretary; and 

“(C) in accordance with requirements established by 
the Secretary, provide startup grants to not more than 
200 institutions to defray the initial costs of equipment, 
materials, and storage facilities, and similar costs, incurred 
in carrying out the policy described in subparagraph (A). 
“(2) AUTHORIZATION OF APPROPRIATIONS.— 

“(A) IN GENERAL.—There is authorized to be appro- 
priated to carry out this subsection $400,000 for each of 
fiscal years 2003 through 2007, to remain available until 
expended. 

“(B) LIMITATION.—No amounts may be made available 
to carry out this subsection unless specifically provided 
by an appropriation Act.”. 


SEC. 4304. APPLICABILITY OF BUY-AMERICAN REQUIREMENT TO 
PUERTO RICO. 


Section 12(n) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1760(n)) is amended by adding at the end the 
following: 

“(4) APPLICABILITY TO PUERTO RICO.—Paragraph (2)(A) shall 
apply to a school food authority in the Commonwealth of Puerto 
Rico with respect to domestic commodities or products that 
are produced in the Commonwealth of Puerto Rico in sufficient 
quantities to meet the needs of meals provided under the school 
lunch program under this Act or the school breakfast program 
under section 4 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773).”. 
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SEC. 4305. FRUIT AND VEGETABLE PILOT PROGRAM. 


(a) IN GENERAL.—Section 18 of the Richard B. Russell National 


School Lunch Act (42 U.S.C. 1769) is amended by adding at the 
end the following: 


Deadline. 


42 USC 1769 


“(g) FRUIT AND VEGETABLE PILOT PROGRAM.— 

“(1) IN GENERAL.—In the school year beginning July 2002, 
the Secretary shall carry out a pilot program to make available 
to students in 25 elementary or secondary schools in each 
of 4 States, and in elementary or secondary schools on 1 Indian 
reservation, free fresh and dried fruits and fresh vegetables 
throughout the school day in 1 or more areas designated by 
the school. 

“(2) PUBLICITY.—A school that participates in the pilot 
program shall widely publicize within the school the availability 
of free fruits and vegetables under the pilot program. 

“(3) REPORT.—Not later than May 1, 2003, the Secretary, 
acting through the Administrator of the Economic Research 
Service, shall report to the Committee on Education and the 
Workforce of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate on the 
results of the pilot program. 

“(4) FUNDING.—The Secretary shall use not more than 
$6,000,000 of funds made available under section 32 of the 
Act of August 24, 1935 (7 U.S.C. 612c), to carry out this sub- 
section (other than paragraph (3)).”. 

(b) EFFECTIVE DATE.—The amendment made by this section 


note. takes effect on the date of enactment of this Act. 


SEC. 4306. ELIGIBILITY FOR ASSISTANCE UNDER THE SPECIAL 


SUPPLEMENTAL NUTRITION PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN. 


(a) IN GENERAL.—Section 17(d)(2)(B)(i) of the Child Nutrition 


Act of 1966 (42 U.S.C. 1786(d)(2)(B)(i)) is amended— 


42 USC 1786 


(1) by striking “basic allowance for housing” and inserting 
the following: “basic allowance— 
“(1) for housing”; 
(2) by striking “and” at the end and inserting “or”; and 
(3) by adding at the end the following: 
“(II) provided under section 403 of title 37, United 
States Code, for housing that is acquired or constructed 
under subchapter IV of chapter 169 of title 10, United 
States Code, or any related provision of law; and”. 
(b) EFFECTIVE DATE.—The amendments made by this section 


note. take effect on the date of enactment of this Act. 


SEC. 4307. WIC FARMERS’ MARKET NUTRITION PROGRAM. 


(a) IN GENERAL.—Section 17(m)(9) of the Child Nutrition Act 


of 1966 (42 U.S.C. 1786(m)(9)) is amended— 


Deadline. 


(1) by striking “(9)(A) There” and inserting the following: 
“(9) FUNDING.— 
“(A) IN GENERAL.— 
." AUTHORIZATION OF APPROPRIATIONS.—There’”; 
an 
(2) in subparagraph (A), by adding at the end the following: 
“(ii) MANDATORY FUNDING.—Not later than 30 days 
after the date of enactment of the Food Stamp 
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Reauthorization Act of 2002, of the funds of the Com- 
modity Credit Corporation, the Secretary shall make 
available to carry out this subsection $15,000,000, to 
remain available until expended.”. 
(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1786 
take effect on the date of enactment of this Act. note. 


Subtitle D—Miscellaneous 


SEC. 4401. PARTIAL RESTORATION OF BENEFITS TO LEGAL 
IMMIGRANTS. 


(a) RESTORATION OF BENEFITS TO DISABLED ALIENS.—Section 
402(a)(2)(F) of the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(F)) is amended by 
striking “(i) was” and all that follows through “(II) in the case” 
and inserting the following: 

“(i) in the case of the specified Federal program 
described in paragraph (3)(A)— 

“(T) was lawfully residing in the United States 
on August 22, 1996; and 

“II) is blind or disabled (as defined in para- 
graph (2) or (3) of section 1614(a) of the Social 
Security Act (42 U.S.C. 1882c(a))); and 
“(ii) in the case”. 

(b) RESTORATION OF BENEFITS TO ALL QUALIFIED ALIEN CHIL- 
DREN.— 

(1) IN GENERAL.—Section 402(a)(2)(J) of the Personal 

Responsibility and Work Opportunity Reconciliation Act of 1996 

(8 U.S.C. 1612(a)(2)(J)) is amended by striking “who” and all 

that follows through “is under” and inserting “who is under”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 403(c)(2) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1613(c)(2)) is amended by adding at the end the following: 

“(L) Assistance or benefits provided to individuals 
under the age of 18 under the Food Stamp Act of 1977 
(7 U.S.C. 2011 et seq.).”. 

(B) Section 421(d) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1631(d)) is amended by adding at the end the following: 
“(3) This section shall not apply to assistance or benefits Applicability. 

under the Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) 
to the extent that a qualified alien is eligible under section 
402(a)(2\J).”. 
(C) Section 5(i)(2)(E) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(i)(2)(E)) is amended by inserting before the 
period at the end the following: “, or to any alien who 
is under 18 years of age”. 
(3) EFFECTIVE DATE.—The amendments made by this sub- 7 USC 2014 note. 
section take effect on October 1, 2003. 
(c) FooD STAMP EXCEPTION FOR CERTAIN QUALIFIED ALIENS.— 
(1) IN GENERAL.—Section 402(a)(2) of the Personal Respon- 

sibility and Work Opportunity Reconciliation Act of 1996 (8 

U.S.C. 1612(a)(2)) is amended by adding at the end the fol- 

lowing: 
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8 USC 1612 note. 


7 USC 3007. 


7 USC 3171 note. 


“(L) FOOD STAMP EXCEPTION FOR CERTAIN QUALIFIED 
ALIENS.—With respect to eligibility for benefits for the 
specified Federal program described in paragraph (3)(B), 
paragraph (1) shall not apply to any qualified alien who 
has resided in the United States with a status within 
the meaning of the term ‘qualified alien’ for a period of 
5 years or more beginning on the date of the alien’s entry 
into the United States.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) takes effect on April 1, 2003. 


SEC. 4402. SENIORS FARMERS’ MARKET NUTRITION PROGRAM. 


(a) ESTABLISHMENT.—The Secretary of Agriculture shall use 
$5,000,000 for fiscal year 2002, and $15,000,000 for each of fiscal 
years 2003 through 2007, of the funds available to the Commodity 
Credit Corporation to carry out and expand a seniors farmers’ 
market nutrition program. 

(b) PROGRAM PURPOSES.—The purposes of the seniors farmers’ 
market nutrition program are— 

(1) to provide resources in the form of fresh, nutritious, 
unprepared, locally grown fruits, vegetables, and herbs from 
farmers’ markets, roadside stands, and community supported 
agriculture programs to low-income seniors; 

(2) to increase the domestic consumption of agricultural 
commodities by expanding or aiding in the expansion of 
domestic farmers’ markets, roadside stands, and community 
supported agriculture programs; and 

(3) to develop or aid in the development of new and addi- 
tional farmers’ markets, roadside stands, and community sup- 
ported agriculture programs. 

(c) REGULATIONS.—The Secretary may issue such regulations 
as the Secretary considers necessary to carry out the seniors 
farmers’ market nutrition program. 


SEC. 4403. NUTRITION INFORMATION AND AWARENESS PILOT PRO- 
GRAM. 


(a) ESTABLISHMENT.—The Secretary of Agriculture may estab- 
lish, in not more than 5 States, for a period not to exceed 4 
years for each participating State, a pilot program to increase 
the domestic consumption of fresh fruits and vegetables. 

(b) PURPOSE.— 

(1) IN GENERAL.—Subject to paragraph (2), the purpose 
of the program shall be to provide funds to States solely for 
the purpose of assisting eligible public and private sector enti- 
ties with cost-share assistance to carry out demonstration 
projects— 

(A) to increase fruit and vegetable consumption; and 
(B) to convey related health promotion messages. 

(2) LIMITATION.—Funds made available to a State under 
the program shall not be used to disparage any agricultural 
commodity. 

(c) SELECTION OF STATES.— 

(1) IN GENERAL.—In selecting States to participate in the 
program, the Secretary shall take into consideration, with 
respect to projects and activities proposed to be carried out 
under the program— 

(A) experience in carrying out similar projects or activi- 
ties; 
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(B) innovative approaches; and 
(C) the ability of the State to promote and track 
increases in levels of fruit and vegetable consumption. 

(2) ENHANCEMENT OF EXISTING STATE PROGRAMS.—The Sec- 
retary may use the pilot program to enhance existing State 
programs that are consistent with the purpose of the pilot 
program specified in subsection (b). 

(d) ELIGIBLE PUBLIC AND PRIVATE SECTOR ENTITIES.— 

(1) IN GENERAL.—A participating State shall establish eligi- 
bility criteria under which the State may select public and 
private sector entities to carry out demonstration projects under 
the program. 

(2) LIMITATION.—No funds made available to States under 
the program shall be provided by a State to any foreign for- 
profit corporation. 

(e) FEDERAL SHARE.—The Federal share of the cost of any 
project or activity carried out using funds provided under this 
section shall be 50 percent. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2002 through 2007. 


SEC. 4404. HUNGER FELLOWSHIP PROGRAM. Congressional 


H Fellows 
(a) SHORT TITLE; FINDINGS.— Act of 2002. 


(1) SHORT TITLE.—This section may be cited as the 2USC 1161. 

“Congressional Hunger Fellows Act of 2002”. 

(2) FINDINGS.—The Congress finds as follows: 

(A) There is a critical need for compassionate individ- 
uals who are committed to assisting people who suffer 
from hunger as well as a need for such individuals to 
initiate and administer solutions to the hunger problem. 

(B) Bill Emerson, the distinguished late Representative 
from the 8th District of Missouri, demonstrated his commit- 
ment to solving the problem of hunger in a bipartisan 
manner, his commitment to public service, and his great 
affection for the institution and the ideals of the United 
States Congress. 

(C) George T. (Mickey) Leland, the distinguished late 
Representative from the 18th District of Texas, dem- 
onstrated his compassion for those in need, his high regard 
for public service, and his lively exercise of political talents. 

(D) The special concern that Mr. Emerson and Mr. 
Leland demonstrated during their lives for the hungry 
and poor was an inspiration for others to work toward 
the goals of equality and justice for all. 

(E) These two outstanding leaders maintained a special 
bond of friendship regardless of political affiliation and 
worked together to encourage future leaders to recognize 
and provide service to others, and therefore it is especially 
appropriate to honor the memory of Mr. Emerson and 
Mr. Leland by creating a fellowship program to develop 
and train the future leaders of the United States to pursue 
careers in humanitarian service. 

(b) ESTABLISHMENT.—There is established as an independent 
entity of the legislative branch of the United States Government 
the Congressional Hunger Fellows Program (hereinafter in this 
section referred to as the “Program”). 
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(c) BOARD OF TRUSTEES.— 

(1) IN GENERAL.—The Program shall be subject to the 
supervision and direction of a Board of Trustees. 

(2) MEMBERS OF THE BOARD OF TRUSTEES.— 

(A) APPOINTMENT.—The Board shall be composed of 
6 voting members appointed under clause (i) and one non- 
voting ex officio member designated in clause (ii) as follows: 

(i) VOTING MEMBERS.—{I) The Speaker of the 
House of Representatives shall appoint two members. 

(II) The minority leader of the House of Represent- 
atives shall appoint one member. 

(III) The majority leader of the Senate shall 
appoint two members. 

(IV) The minority leader of the Senate shall 
appoint one member. 

(ii) NONVOTING MEMBER.—The Executive Director 
of the program shall serve as a nonvoting ex officio 
member of the Board. 

(B) TERMS.—Members of the Board shall serve a term 
of 4 years. 

(C) VACANCY.— 

(i) AUTHORITY OF BOARD.—A vacancy in the mem- 
bership of the Board does not affect the power of the 
remaining members to carry out this section. 

(ii) APPOINTMENT OF SUCCESSORS.—A vacancy in 
the membership of the Board shall be filled in the 
same manner in which the original appointment was 
made. 

(iii) INCOMPLETE TERM.—If a member of the Board 
does not serve the full term applicable to the member, 
the individual appointed to fill the resulting vacancy 
shall be appointed for the remainder of the term of 
the predecessor of the individual. 

(D) CHAIRPERSON.—As the first order of business of 
the first meeting of the Board, the members shall elect 
a Chairperson. 

(E) COMPENSATION.— 

(i) IN GENERAL.—Subject to clause (ii), members 
of the Board may not receive compensation for service 
on the Board. 

(ii) TRAVEL.—Members of the Board may be 
reimbursed for travel, subsistence, and other necessary 
expenses incurred in carrying out the duties of the 
program. 

(3) DUTIES.— 

(A) ByYLAwWsS.— 

(i) ESTABLISHMENT.—The Board shall establish 
such bylaws and other regulations as may be appro- 
priate to enable the Board to carry out this section, 
including the duties described in this paragraph. 

(ii) CONTENTS.—Such bylaws and other regulations 
shall include provisions— 

(I) for appropriate fiscal control, funds 
accountability, and operating principles; 

(II) to prevent any conflict of interest, or the 
appearance of any conflict of interest, in the 
procurement and employment actions taken by the 
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Board or by any officer or employee of the Board 

and in the selection and placement of individuals 

in the fellowships developed under the program; 

(III) for the resolution of a tie vote of the 
members of the Board; and 

(IV) for authorization of travel for members 
of the Board. 

(iii) TRANSMITTAL TO CONGRESS.—Not later than 
90 days after the date of the first meeting of the 
Board, the Chairperson of the Board shall transmit 
to the appropriate congressional committees a copy 
of such bylaws. 

(B) BUDGET.—For each fiscal year the program is in 
operation, the Board shall determine a budget for the pro- 
gram for that fiscal year. All spending by the program 
shall be pursuant to such budget unless a change is 
approved by the Board. 

(C) PROCESS FOR SELECTION AND PLACEMENT OF FEL- 
LOWS.—The Board shall review and approve the process 
established by the Executive Director for the selection and 
placement of individuals in the fellowships developed under 
the program. 

(D) ALLOCATION OF FUNDS TO FELLOWSHIPS.—The 
Board of Trustees shall determine the priority of the pro- 
grams to be carried out under this section and the amount 
— to be allocated for the Emerson and Leland fellow- 
ships. 

(d) PURPOSES; AUTHORITY OF PROGRAM.— 

(1) PURPOSES.—The purposes of the program are— 

(A) to encourage future leaders of the United States 
to pursue careers in humanitarian service, to recognize 
the needs of people who are hungry and poor, and to 
provide assistance and compassion for those in need; 

(B) to increase awareness of the importance of public 
service; and 

(C) to provide training and development opportunities 
for such leaders through placement in programs operated 
by appropriate organizations or entities. 

(2) AUTHORITY.—The program is authorized to develop such 
fellowships to carry out the purposes of this section, including 
the fellowships described in paragraph (3). 

(3) FELLOWSHIPS.— 

(A) IN GENERAL.—The program shall establish and 
carry out the Bill Emerson Hunger Fellowship and the 
Mickey Leland Hunger Fellowship. 

(B) CURRICULUM.— 

(i) IN GENERAL.—The fellowships established under 
subparagraph (A) shall provide experience and training 
to develop the skills and understanding necessary to 
improve the humanitarian conditions and the lives of 
individuals who suffer from hunger, including— 

(I) training in direct service to the hungry 
in conjunction with community-based organiza- 
tions through a program of field placement; and 

(II) experience in policy development through 
placement in a governmental entity or nonprofit 
organization. 
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(ii) FOCUS OF BILL EMERSON HUNGER FELLOW- 
SHIP.—The Bill Emerson Hunger Fellowship shall 
address hunger and other humanitarian needs in the 
United States. 

(iii) FOCUS OF MICKEY LELAND HUNGER FELLOW- 
SHIP.—The Mickey Leland Hunger Fellowship shall 
address international hunger and other humanitarian 
needs. 

(iv) WORKPLAN.—To carry out clause (i) and to 
assist in the evaluation of the fellowships under para- 
graph (4), the program shall, for each fellow, approve 
a work plan that identifies the target objectives for 
the fellow in the fellowship, including specific duties 
and responsibilities related to those objectives. 

(C) PERIOD OF FELLOWSHIP.— 

(i) EMERSON FELLOW.—A Bill Emerson Hunger 
Fellowship awarded under this paragraph shall be for 
no more than 1 year. 

(ii) LELAND FELLOW.—A Mickey Leland Hunger 
Fellowship awarded under this paragraph shall be for 
no more than 2 years. Not less than 1 year of the 
fellowship shall be dedicated to fulfilling the require- 
ment of subparagraph (B)(i)(1). 

(D) SELECTION OF FELLOWS.— 

(i) IN GENERAL.—A fellowship shall be awarded 
pursuant to a nationwide competition established by 
the program. 

(ii) QUALIFICATION.—A successful applicant shall 
be an individual who has demonstrated— 

(I) an intent to pursue a career in humani- 
tarian service and outstanding potential for such 
a career; 

(II) leadership potential or actual leadership 
experience; 

(III) diverse life experience; 

(IV) proficient writing and speaking skills; 

(V) an ability to live in poor or diverse commu- 
nities; and 

(VI) such other attributes as determined to 
be appropriate by the Board. 

(iii) AMOUNT OF AWARD.— 

(I) IN GENERAL.—Each individual awarded a 
fellowship under this paragraph shall receive a 
living allowance and, subject to subclause (II), an 
end-of-service award as determined by the pro- 

am. 

(II) REQUIREMENT FOR SUCCESSFUL COMPLE- 
TION OF FELLOWSHIP.—Each individual awarded 
a fellowship under this paragraph shall be entitled 
to receive an end-of-service award at an appro- 
priate rate for each month of satisfactory service 
as determined by the Executive Director. 

(iv) RECOGNITION OF FELLOWSHIP AWARD.— 

(I) EMERSON FELLOW.—An individual awarded 
a fellowship from the Bill Emerson Hunger Fellow- 
ship shall be known as an “Emerson Fellow”. 
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(II) LELAND FELLOW.—An individual awarded 
a fellowship from the Mickey Leland Hunger 
Fellowship shall be known as a “Leland Fellow”. 

(4) EVALUATION.—The program shall conduct periodic 
evaluations of the Bill Emerson and Mickey Leland Hunger 
Fellowships. Such evaluations shall include the following: 

(A) An assessment of the successful completion of the 
work plan of the fellow. 

(B) An assessment of the impact of the fellowship 
on the fellows. 

(C) An assessment of the accomplishment of the pur- 
poses of the program. 

(D) An assessment of the impact of the fellow on the 
community. 

(e) TRUST FUND.— 

(1) ESTABLISHMENT.—There is established the Congres- 
sional Hunger Fellows Trust Fund (hereinafter in this section 
referred to as the “Fund”) in the Treasury of the United States, 
consisting of amounts appropriated to the Fund under sub- 
section (i), amounts credited to it under paragraph (3), and 
amounts received under subsection (g)(3)(A). 

(2) INVESTMENT OF FUNDS.—The Secretary of the Treasury 
shall invest the full amount of the Fund. Each investment 
shall be made in an interest bearing obligation of the United 
States or an obligation guaranteed as to principal and interest 
by the United States that, as determined by the Secretary 
in consultation with the Board, has a maturity suitable for 
the Fund. 

(3) RETURN ON INVESTMENT.—Except as provided in sub- 
section (f)(2), the Secretary of the Treasury shall credit to 
the Fund the interest on, and the proceeds from the sale or 
redemption of, obligations held in the Fund. 

(f) EXPENDITURES; AUDITS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall 
transfer to the program from the amounts described in sub- 
section (e)(3) and subsection (g)(3)(A) such sums as the Board 
determines are necessary to enable the program to carry out 
the provisions of this section. 

(2) LIMITATION.—The Secretary may not transfer to the 
program the amounts appropriated to the Fund under sub- 
section (i). 

(3) USE OF FUNDS.—Funds transferred to the program 
under paragraph (1) shall be used for the following purposes: 

(A) STIPENDS FOR FELLOWS.—To provide for a living 
allowance for the fellows. 

(B) TRAVEL OF FELLOWS.—To defray the costs of 
transportation of the fellows to the fellowship placement 
sites. 

(C) INSURANCE.—To defray the costs of appropriate 
insurance of the fellows, the program, and the Board. 

(D) TRAINING OF FELLOWS.—To defray the costs of 
preservice and midservice education and training of fellows. 

(E) SUPPORT STAFF.—Staff described in subsection (g). 

(F) AWARDS.—End-of-service awards under subsection 
(d)(3)(D)(iii (11). 
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(G) ADDITIONAL APPROVED USES.—For such other pur- 
poses that the Board determines appropriate to carry out 
the program. 

(4) AUDIT BY GAO.— 

(A) IN GENERAL.—The Comptroller General of the 
United States shall conduct an annual audit of the accounts 
of the program. 

(B) Books.—The program shall make available to the 
Comptroller General all books, accounts, financial records 
(including records of salaries of the Executive Director and 
other personnel), reports, files, and all other papers, things, 
or property belonging to or in use by the program and 
necessary to facilitate such audit. 

(C) REPORT TO CONGRESS.—The Comptroller General 
shall submit a copy of the results of each such audit to 
the appropriate congressional committees. 

(g) STAFF; POWERS OF PROGRAM.— 
(1) EXECUTIVE DIRECTOR.— 

(A) IN GENERAL.—The Board shall appoint an Execu- 
tive Director of the program who shall administer the 
program. The Executive Director shall carry out such other 
functions consistent with the provisions of this section as 
the Board shall prescribe. 

(B) RESTRICTION.—The Executive Director may not 
serve as Chairperson of the Board. 

(C) COMPENSATION.—The Executive Director shall be 
paid at a rate not to exceed the rate of basic pay payable 
for level V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) STAFF.— 

(A) IN GENERAL.—With the approval of a majority of 
the Board, the Executive Director may appoint and fix 
the pay of additional personnel as the Executive Director 
considers necessary and appropriate to carry out the func- 
tions of the provisions of this section. 

(B) COMPENSATION.—An individual appointed under 
subparagraph (A) shall be paid at a rate not to exceed 
the rate of basic pay payable for level GS—15 of the General 
Schedule. 

(3) PowERS.—In order to carry out the provisions of this 
section, the program may perform the following functions: 

(A) Girts.—The program may solicit, accept, use, and 
dispose of gifts, bequests, or devises of services or property, 
both real and personal, for the purpose of aiding or facili- 
tating the work of the program. Gifts, bequests, or devises 
of money and proceeds from sales of other property received 
as gifts, bequests, or devises shall be deposited in the 
Fund and shall be available for disbursement upon order 
of the Board. 

(B) EXPERTS AND CONSULTANTS.—The program may 
procure temporary and intermittent services under section 
3109 of title 5, United States Code, but at rates for individ- 
uals not to exceed the daily equivalent of the maximum 
annual rate of basic pay payable for GS—15 of the General 
Schedule. 

(C) CONTRACT AUTHORITY.—The program may contract, 
with the approval of a majority of the members of the 
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Board, with and compensate Government and private agen- 
cies or persons without regard to section 3709 of the 
Revised Statutes (41 U.S.C. 5). 

(D) OTHER NECESSARY EXPENDITURES.—The program 
shall make such other expenditures which the program 
considers necessary to carry out the provisions of this sec- 
tion, but excluding project development. 

(h) REPORT.—Not later than December 31 of each year, the Deadline. 
Board shall submit to the appropriate congressional committees 
a report on the activities of the program carried out during the 
previous fiscal year, and shall include the following: 

(1) An analysis of the evaluations conducted under sub- 
section (d)(4) (relating to evaluations of the Emerson and 
Leland fellowships and accomplishment of the program pur- 
poses) during that fiscal year. 

(2) A statement of the total amount of funds attributable 
to gifts received by the program in that fiscal year (as author- 
ized under subsection (g)(3)(A)), and the total amount of such 
funds that were expended to carry out the program that fiscal 
year. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $18,000,000 to carry out the provisions of this 
section. 

(j) DEFINITION.—In this section, the term “appropriate congres- 
sional committees” means— 

(1) the Committee on Agriculture and the Committee on 
International Relations of the House of Representatives; and 

(2) the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Foreign Relations of the Senate. 


SEC. 4405. GENERAL EFFECTIVE DATE. 2 USC 1161 note. 


Except as otherwise provided in this title, the amendments 
made by this title take effect on October 1, 2002. 


TITLE V—CREDIT 


Subtitle A—Farm Ownership Loans 


SEC. 5001. DIRECT LOANS. 


Section 302(b)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1922(b)(1)) is amended by striking “operated” 
and inserting “participated in the business operations of”. 


SEC. 5002. FINANCING OF BRIDGE LOANS. 


Section 303(a)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1923(a)(1)) is amended— 
(1) in subparagraph (C), by striking “or” at the end; 
(2) in subparagraph (D), by striking the period at the 
end and inserting “; or”; and 
(3) by adding at the end the following: 

“(E) refinancing a temporary bridge loan made by a 
commercial or cooperative lender to a farmer or rancher 
for the acquisition of land for a farm or ranch, if— 

“(i) the Secretary approved an application for a 
direct farm ownership loan to the farmer or rancher 
for acquisition of the land; and 
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7 USC 1936. 


“(ii) funds for direct farm ownership loans under 
section 346(b) were not available at the time at which 
the application was approved.”. 


SEC. 5003. AMOUNT OF GUARANTEE OF LOANS FOR FARM OPERATIONS 
ON TRIBAL LANDS. 


Section 309(h) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1929(h)) is amended— 

(1) in paragraph (4), by striking “paragraphs (5) and (6)” 
and inserting “paragraphs (5), (6), and (7)”; and 

(2) by adding at the end the following: 

“(7) AMOUNT OF GUARANTEE OF LOANS FOR FARM OPER- 
ATIONS ON TRIBAL LANDS.—In the case of an operating loan 
made to a farmer or rancher whose farm or ranch land is 
subject to the jurisdiction of an Indian tribe and whose loan 
is secured by 1 or more security instruments that are subject 
to the jurisdiction of an Indian tribe, the Secretary shall guar- 
antee 95 percent of the loan.”. 


SEC. 5004. GUARANTEE OF LOANS MADE UNDER STATE BEGINNING 
FARMER OR RANCHER PROGRAMS. 


Section 309 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929) is amended by adding at the end the following: 

“(j) GUARANTEE OF LOANS MADE UNDER STATE BEGINNING 
FARMER OR RANCHER PROGRAMS.—The Secretary may guarantee 
under this title a loan made under a State beginning farmer or 
rancher program, including a loan financed by the net proceeds 
of a qualified small issue agricultural bond for land or property 
described in section 144(a)(12)(B)ii) of the Internal Revenue Code 
of 1986.”. 


SEC. 5005. DOWN PAYMENT LOAN PROGRAM. 


Section 310E of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1935) is amended— 
(1) in subsection (b)— 
(A) in paragraph (1), by striking “30 percent” and 
inserting “40 percent”; and 
(B) in paragraph (3), by striking “10 years” and 
inserting “15 years”; and 
(2) in subsection (c)(3)(B), by striking “10-year” and 
inserting “15-year”. 


SEC. 5006. BEGINNING FARMER AND RANCHER CONTRACT LAND SALES 
PROGRAM. 


Subtitle A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922 et seq.) is amended by adding at the end 
the following: 


“SEC. 310F. BEGINNING FARMER AND RANCHER CONTRACT LAND 
SALES PROGRAM. 


“(a) IN GENERAL.—If the Secretary makes a determination that 
the risk is comparable under subsection (b), the Secretary shall 
carry out a pilot program in not fewer than 5 States, as determined 
by the Secretary, to guarantee up to 5 loans per State in each 
of fiscal years 2003 through 2007 made by a private seller of 
a farm or ranch to a qualified beginning farmer or rancher on 
a contract land sale basis, if the loan meets applicable underwriting 
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criteria and a commercial lending institution agrees to serve as 
escrow agent. 

“(b) DATE OF COMIN éNCEMENT OF PROGRAM.—Not later than Deadline. 
October 1, 2002, the Secretary shall make a determination on 
whether guarantees of contract land sales present a risk that is 
comparable with the risk presented in the case of guarantees to 
commercial lenders.”. 


Subtitle B—Operating Loans 


SEC. 5101. DIRECT LOANS. 


Section 311(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941(c)) is amended— 
(1) in paragraph (1)— 

(A) in the matter that precedes subparagraph (A), by 
striking “paragraph (3)” and inserting “paragraphs (3) and 
(4)”; and 

(B) in subparagraph (A), by striking “who has not” 
and all that follows through “5 years”; and 
(2) by adding at the end the following: 

“(4) WAIVERS.— 

“(A) FARM AND RANCH OPERATIONS ON TRIBAL LANDS.— 
The Secretary shall waive the limitation under paragraph 
(1)(C) or (3) for a direct loan made under this subtitle 
to a farmer or rancher whose farm or ranch land is subject 
to the jurisdiction of an Indian tribe and whose loan is 
secured by 1 or more security instruments that are subject 
to the jurisdiction of an Indian tribe if the Secretary deter- 
mines that commercial credit is not generally available 
for such farm or ranch operations. 

“(B) OTHER FARM AND RANCH OPERATIONS.—On a case- 
by-case determination not subject to administrative appeal, 
the Secretary may grant a borrower a waiver, 1 time only 
for a period of 2 years, of the limitation under paragraph 
(1(C) or (3) for a direct operating loan if the borrower 
demonstrates to the satisfaction of the Secretary that— 

“(i) the borrower has a viable farm or ranch oper- 
ation; 

“(ji) the borrower applied for commercial credit 
from at least 2 commercial lenders; 

“(ijii) the borrower was unable to obtain a commer- 
cial loan (including a loan guaranteed by the Sec- 
retary); and 

“(iv) the borrower successfully has completed, or 
will complete within 1 year, borrower training under 
section 359 (from which requirement the Secretary 
shall not grant a waiver under section 359(f)).”. 


SEC. 5102. SUSPENSION OF LIMITATION ON PERIOD FOR WHICH BOR- 7 USC 1949 note 
ROWERS ARE ELIGIBLE FOR GUARANTEED ASSISTANCE. 


During the period beginning January 1, 2002, and ending Effective date 
December 31, 2006, section 319(b) of the Consolidated Farm and Termination 
Rural Development Act (7 U.S.C. 1949(b)) shall have no force or “t¢ 
effect. 
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7 USC 1922 note. 


Subtitle C—Emergency Loans 


SEC. 5201. EMERGENCY LOANS IN RESPONSE TO AN EMERGENCY 
RESULTING FROM QUARANTINES. 


(a) LOAN AUTHORITY.—Section 321(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1961(a)) is amended— 
(1) in each of the Ist and 3rd sentences, by striking “a 
natural disaster in the United States or by” and inserting 
“a quarantine imposed by the Secretary under the Plant Protec- 
tion Act or the animal quarantine laws (as defined in section 
2509 of the Food, Agriculture, Conservation, and Trade Act 
of 1990), a natural disaster in the United States, or”; and 
(2) in the 4th sentence— 
(A) by striking “a natural disaster” and inserting “such 
a quarantine or natural disaster”; and 
(B) by striking “by such natural disaster” and inserting 
“by such quarantine or natural disaster”. 
(b) CONFORMING AMENDMENT.—Section 323 of such Act (7 
U.S.C. 1963) is amended by inserting “quarantine,” before “natural 
disaster”. 


Subtitle D—Administrative Provisions 


SEC. 5301. EVALUATIONS OF DIRECT AND GUARANTEED LOAN PRO- 
GRAMS. 


(a) StTupDIES.—The Secretary of Agriculture shall conduct 2 
studies of the direct and guaranteed loan progams under sections 
302 and 311 of the Consolidated Farm and Rural Development 
Act, each of which shall include an examination of the number, 
average principal amount, and delinquency and default rates of 
loans provided or guaranteed during the period covered by the 
study. 

(b) PERIODS COVERED.— 

(1) First stuDy.—One study under subsection (a) shall 
cover the 1-year period that begins 1 year after the date of 
the enactment of this section. 

(2) SECOND STUDY.—One study under subsection (a) shall 
cover the l-year period that begins 3 years after such date 
of enactment. 

(c) REPORTS TO THE CONGRESS.—At the end of the period cov- 
ered by each study under this section, the Secretary of Agriculture 
shall submit to the Congress a report that contains an evaluation 
of the results of the study, including an analysis of the effectiveness 
of loan programs referred to in subsection (a) in meeting the credit 
needs of agricultural producers in an efficient and fiscally respon- 
sible manner. 


SEC. 5302. ELIGIBILITY OF TRUSTS AND LIMITED LIABILITY COMPA- 
NIES FOR FARM OWNERSHIP LOANS, FARM OPERATING 
LOANS, AND EMERGENCY LOANS. 


(a) IN GENERAL.—Sections 302(a), 311(a), and 321(a) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1922(a), 
1941(a), and 1961(a)) are each amended by striking “and joint 
operations” each place it appears and inserting “joint operations, 
trusts, and limited liability companies”. 
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(b) CONFORMING AMENDMENT.—Section 321(a) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1961(a)) is 
amended by striking “or joint operations” each place it appears 
and inserting “joint operations, trusts, or limited liability compa- 
nies”. 

SEC. 5303. DEBT SETTLEMENT. 


Section 331(b)(4) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1981(b)(4)) is amended— 
(1) by striking “The Secretary may release” and inserting 
“After consultation with a local or area county committee, the 
Secretary may release”; and 
(2) by striking “carried out—” and all that follows through 
“(B) after” and inserting “carried out after”. 


SEC. 5304. TEMPORARY AUTHORITY TO ENTER INTO CONTRACTS; PRI- 
VATE COLLECTION AGENCIES. 


(a) IN GENERAL.—Section 331 of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981) is amended by striking 
subsections (d) and (e). 
(b) APPLICATION.—The amendment made by subsection (a) shall 7 USC 1981 note. 
= apply to a contract entered into before the effective date of 
this Act. 


SEC. 5305. INTEREST RATE OPTIONS FOR LOANS IN SERVICING. 


Section 331B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981b) is amended— 

(1) by striking “lower of (1) the” and inserting the following: 
“lowest of— 

“(1) the”; and 

(2) by striking “original loan or (2) the” and inserting 
the following: “original loan; 

“(2) the rate being charged by the Secretary for loans, 
other than guaranteed loans, of the same type at the time 
at which the borrower applies for a deferral, consolidation, 
rescheduling, or reamortization; or 

“(3) the”. 


SEC. 5306. ELIMINATION OF REQUIREMENT THAT SECRETARY 
REQUIRE COUNTY COMMITTEES TO CERTIFY IN WRITING 
THAT CERTAIN LOAN REVIEWS HAVE BEEN CONDUCTED. 


Section 333(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983(2)) is amended to read as follows: 
“(2) except with respect to a loan under section 306, 310B, 
or 314— 
“(A) an annual review of the credit history and business 
operation of the borrower; and 
“(B) an annual review of the continued eligibility of 
the borrower for the loan;”. 


SEC. 5307. SIMPLIFIED LOAN GUARANTEE APPLICATION AVAILABLE 
FOR LOANS OF GREATER AMOUNTS. 


Section 333A(g)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1983a(g)(1)) is amended by striking “$50,000” 
and inserting “$125,000”. 


SEC. 5308. INVENTORY PROPERTY. 


Section 335(c) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1985(c)) is amended— 
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Deadline. 


(1) in paragraph (1)— 
(A) in subparagraph (B)— 

(i) in clause (i), by striking “75 days” and inserting 
“135 days”; and 

(ii) by adding at the end the following: 

“(iv) COMBINING AND DIVIDING OF PROPERTY.—To 
the maximum extent practicable, the Secretary shall 
maximize the opportunity for beginning farmers and 
ranchers to purchase real property acquired by the 
Secretary under this title by combining or dividing 
inventory parcels of the property in such manner as 
the Secretary determines to be appropriate.”; and 
(B) in subparagraph (C)— 

(i) by striking “75 days” and inserting “135 days”; 
and 

(ii) by striking “75-day period” and inserting “135- 
day period”; and 

(2) by striking paragraph (2) and inserting the following: 

“(2) PREVIOUS LEASE.—In the case of real property acquired 

before April 4, 1996, that the Secretary leased before April 

4, 1996, not later than 60 days after the lease expires, the 

Secretary shall offer to sell the property in accordance with 
paragraph (1).”. 

SEC. 5309. ADMINISTRATION OF CERTIFIED LENDERS AND PREFERRED 

CERTIFIED LENDERS PROGRAMS. 


Section 339 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1989) is amended by adding at the end the following: 

“(e) ADMINISTRATION OF CERTIFIED LENDERS AND PREFERRED 
CERTIFIED LENDERS PROGRAMS.—The Secretary may administer the 
loan guarantee programs under subsections (c) and (d) through 
central offices established in States or in multi-State areas.”. 


SEC. 5310. DEFINITIONS. 


(a) QUALIFIED BEGINNING FARMER OR RANCHER.—Section 
343(a)(11)(F) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)(11)(F)) is amended by striking “25 percent” 
and inserting “30 percent”. 

(b) DEBT FORGIVENESS.—Section 343(a)(12)(B) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1991(a)(12)(B)) 
is amended to read as follows: 

“(B) EXCEPTIONS.—The term ‘debt forgiveness’ does not 
include— 

“(i) consolidation, rescheduling, reamortization, or 
deferral of a loan; or 

“ii) any write-down provided as part of a resolu- 
tion of a discrimination complaint against the Sec- 
retary.”. 

SEC. 5311. LOAN AUTHORIZATION LEVELS. 


Section 346(b)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994(b)(1)) is amended to read as follows: 
“(1) IN GENERAL.—The Secretary may make or guarantee 
loans under subtitles A and B from the Agricultural Credit 
Insurance Fund provided for in section 309 for not more than 
$3,796,000,000 for each of fiscal years 2003 through 2007, 

of which, for each fiscal year— 
“(A) $770,000,000 shall be for direct loans, of which— 
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“(i) $205,000,000 shall be for farm ownership loans 
under subtitle A; and 

“(ii) $565,000,000 shall be for operating loans 
under subtitle B; and 
“(B) $3,026,000,000 shall be for guaranteed loans, of 

which— 

“(i) $1,000,000,000 shall be for guarantees of farm 
ownership loans under subtitle A; and 

“(ii) $2,026,000,000 shall be for guarantees of oper- 
ating loans under subtitle B.”. 


SEC. 5312. RESERVATION OF FUNDS FOR DIRECT OPERATING LOANS 
FOR BEGINNING FARMERS AND RANCHERS. 


Section 346(b)(2)(A)(ii) IID of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1994(b\(2)A)iiTID) is amended by 
striking “2000 through 2002” and inserting “2003 through 2007”. 


SEC. 5313. INTEREST RATE REDUCTION PROGRAM. 


Section 351 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1999) is amended— 
(1) in subsection (a)— 

(A) by striking “PROGRAM.—” and all that follows 
through “The Secretary” and inserting “PROGRAM.—The 
Secretary”; and 

(B) by striking paragraph (2); and 
(2) in subsection (e), by striking paragraph (2) and inserting 

the following: 
“(2) MAXIMUM AMOUNT OF FUNDS.— 

“(A) IN GENERAL.—The total amount of funds used 
by the Secretary to carry out this section for a fiscal year 
shall not exceed $750,000,000. 

“(B) BEGINNING FARMERS AND RANCHERS.— 

“(i) IN GENERAL.—The Secretary shall reserve not 
less than 15 percent of the funds used by the Secretary 
under subparagraph (A) to make payments for guaran- 
teed loans made to beginning farmers and ranchers. 

“(ii) DURATION OF RESERVATION OF FUNDS.—Funds 
reserved for beginning farmers or ranchers under 
clause (i) for a fiscal year shall be reserved only until 
March 1 of the fiscal year.”. 


SEC. 5314. REAMORTIZATION OF RECAPTURE PAYMENTS. 


Section 353(e)(7) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2001(e)(7)) is amended by adding at the end 
the following: 

“(D) REAMORTIZATION.— 

“(i) IN GENERAL.—The Secretary may modify the 
amortization of a recapture payment referred to in 
subparagraph (A) of this paragraph on which a pay- 
ment has become delinquent by using loan service 
tools under section 343(b)(3) if— 

“(I) the default is due to circumstances beyond 
the control of the borrower; and 

“(II) the borrower acted in good faith (as deter- 
mined by the Secretary) in attempting to repay 
the recapture amount. 

“(ii) LIMITATIONS.— 
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“(I) TERM OF REAMORTIZATION.—The term of 
a reamortization under this subparagraph may not 
exceed 25 years from the date of the original 
amortization agreement. 

“(II) NO REDUCTION OR PRINCIPAL OR UNPAID 
INTEREST DUE.—A reamortization of a recapture 
payment under this subparagraph may not provide 
for reducing the outstanding principal or unpaid 
interest due on the recapture payment. 


SEC. 5315. ALLOCATION OF CERTAIN FUNDS FOR SOCIALLY DISADVAN- 
TAGED FARMERS AND RANCHERS. 


The last sentence of section 355(c)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2003(c)(2)) is amended to 
read as follows: “Any funds reserved and allocated under this para- 
graph but not used within a State shall, to the extent necessary 
to satisfy pending applications under this title, be available for 
use by socially disadvantaged farmers and ranchers in other States, 
as determined by the Secretary, and any remaining funds shall 
be reallocated within the State.”. 


SEC. 5316. WAIVER OF BORROWER TRAINING CERTIFICATION 
REQUIREMENT. 


Section 359 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2006a) is amended by striking subsection (f) and 
inserting the following: 

“(f) WAIVERS.— 

“(1) IN GENERAL.—The Secretary may waive the require- 
ments of this section for an individual borrower if the Secretary 
determines that the borrower demonstrates adequate knowl- 
edge in areas described in this section. 

“(2) CRITERIA.—The Secretary shall establish criteria pro- 
viding for the application of paragraph (1) consistently in all 
counties nationwide.”. 


SEC. 5317. TIMING OF LOAN ASSESSMENTS. 


Section 360(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2006b(a)) is amended by striking “After an 
applicant is determined eligible for assistance under this title by 
the appropriate county committee established pursuant to section 
332, the” and inserting “The”. 


SEC. 5318. ANNUAL REVIEW OF BORROWERS. 


Section 360(d)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2006b(d)(1)) is amended by striking “biannual” 
and inserting “annual”. 


SEC. 5319. LOAN ELIGIBILITY FOR BORROWERS WITH PRIOR DEBT 
FORGIVENESS. 


Section 373(b)(2)A) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2008h(b)(2)(A)) is amended— 
(1) in clause (i), by striking “or”; 
(2) in clause (ii), by striking the period and inserting “; 
or”; and 
(3) by adding at the end the following: 
“(iii) received debt forgiveness on not more than 
1 occasion resulting directly and primarily from a 
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major disaster or emergency designated by the Presi- 
dent on or after April 4, 1996, under the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.).”. 


SEC. 5320. MAKING AND SERVICING OF LOANS BY PERSONNEL OF 
STATE, COUNTY, OR AREA COMMITTEES. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008j) is amended by adding at the end the 
following: 


“SEC. 376. MAKING AND SERVICING OF LOANS BY PERSONNEL OF 7 USC 2008k. 
STATE, COUNTY, OR AREA COMMITTEES. 


“The Secretary shall use personnel of a State, county or area 
committee established under section 8(b)(5) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C 590h(b)(5)) to make and 
service loans under this title to the extent the personnel have 
been trained to do so.”. 


SEC. 5321. ELIGIBILITY OF EMPLOYEES OF STATE, COUNTY, OR AREA 
COMMITTEE FOR LOANS AND LOAN GUARANTEES. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981—2008j) is further amended by adding at the 
end the following: 


“SEC. 377. ELIGIBILITY OF EMPLOYEES OF STATE, COUNTY, OR AREA 7 USC 20081. 
COMMITTEE FOR LOANS AND LOAN GUARANTEES. 


“(a) IN GENERAL.—The Secretary shall not prohibit an employee 
of a State, county or area committee established under section 
8(b)(5) of the Soil Conservation and Domestic Allotment Act (16 
U.S.C. 590h(b)(5)) or an employee of the Department of Agriculture 
from obtaining a loan or loan guarantee under subtitle A, B or 
C ot this title. 

“(b) APPROVALS. — 

“(1) COUNTY OR AREA OFFICE.—In the case of a loan applica- 
tion from an employee in a county or area office, the Farm 
Service Agency State office shall be responsible for reviewing 
and approving the application. 

“(2) STATE OFFICE.—In the case of a loan application from 
an employee of a State office, the Farm Service Agency national 
office shall be responsible for reviewing and approving the 
application.”. 


Subtitle E—Farm Credit 


SEC. 5401. REPEAL OF BURDENSOME APPROVAL REQUIREMENTS. 


(a) BANKS FOR COOPERATIVES.—Section 3.1(11)(B) of the Farm 
Credit Act of 1971 (12 U.S.C. 2122(11)(B)) is amended— 
(1) by striking clause (iii); and 
(2) by redesignating clause (iv) as clause (iii). 
(b) OTHER SYSTEM BANKS; ASSOCIATIONS.—Section 4.18A of 
the Farm Credit Act of 1971 (12 U.S.C. 2206a) is amended— 
(1) in subsection (a)(1), by striking “3.1(11)(B)iv)” and 
inserting “3.1(11)(B)(iii)”; and 
(2) by striking subsection (c). 
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SEC. 5402. BANKS FOR COOPERATIVES. 


Section 3.7(b) of the Farm Credit Act of 1971 (12 U.S.C. 2128(b)) 


is amended— 


(1) in paragraphs (1) and (2)(A\(i), by striking “farm sup- 
plies” each place it appears and inserting “agricultural sup- 
plies”; and 

(2) by adding at the end the following: 

“(4) DEFINITION OF AGRICULTURAL SUPPLY.—In this sub- 
section, the term ‘agricultural supply’ includes— 

“(A) a farm supply; and 

“(B)(i) agriculture-related processing equipment; 

“(ii) agriculture-related machinery; and 

“(iii) other capital goods related to the storage or han- 
dling of agricultural commodities or products.”. 


SEC. 5403. INSURANCE CORPORATION PREMIUMS. 


(a) REDUCTION IN PREMIUMS FOR GSE-GUARANTEED LOANS.— 

(1) IN GENERAL.—Section 5.55 of the Farm Credit Act of 
1971 (12 U.S.C. 2277a—4) is amended— 

(A) in subsection (a}— 

(i) in paragraph (1)— 

(I) in subparagraph (A), by striking “govern- 
ment-guaranteed loans provided for in subpara- 
graph (C)” and inserting “loans provided for in 
subparagraphs (C) and (D)”; 

(II) in subparagraph (B), by striking “and” 
at the end; 

(III) in subparagraph (C), by striking the 
period at the end and inserting “; and”; and 

(IV) by adding at the end the following: 

“(D) the annual average principal outstanding for such 
year on the guaranteed portions of Government Sponsored 
Enterprise-guaranteed loans made by the bank that are 
in accrual status, multiplied by a factor, not to exceed 
0.0015, determined by the Corporation at the sole discretion 
of the Corporation.”; and 

(ii) by adding at the end the following: 

“(4) DEFINITION OF GOVERNMENT SPONSORED ENTERPRISE- 
GUARANTEED LOAN.—In this section and sections 1.12(b) and 
5.56(a), the term ‘Government Sponsored Enterprise-guaran- 
teed loan’ means a loan or credit, or portion of a loan or 
credit, that is guaranteed by an entity that is chartered by 
Congress to serve a public purpose and the debt obligations 
of which are not explicitly guaranteed by the United States, 
including the Federal National Mortgage Association, the Fed- 
eral Home Loan Mortgage Corporation, the Federal Home Loan 
Bank System, and the Federal Agricultural Mortgage Corpora- 
tion, but not including any other institution of the Farm Credit 
System.”; and 

(B) in subsection (e)(4)(B), by striking “government- 
guaranteed loans described in subsection (a)(1C)” and 
inserting “loans described in subparagraph (C) or (D) of 
subsection (a)(1)”. 

(2) CONFORMING AMENDMENTS.— 

(A) Section 1.12(b) of the Farm Credit Act of 1971 
(12 U.S.C. 2020(b)) is amended— 
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(i) in paragraph (1), by inserting “and Government 
Sponsored Enterprise-guaranteed loans (as defined in 
section 5.55(a)(4)) provided for in paragraph (4)” after 
“sovernment-guaranteed loans (as defined in section 
5.55(a)(3)) provided for in paragraph (3)”; 

(ii) in paragraph (2), by striking “and” at the end; 

(iii) in paragraph (3), by striking the period at 
the end and inserting “; and”; and 

(iv) by adding at the end the following: 

“(4) the annual average principal outstanding for such year 
on the guaranteed portions of Government Sponsored Enter- 
prise-guaranteed loans (as so defined) made by the association, 
or by the other financing institution and funded by or dis- 
counted with the Farm Credit Bank, that are in accrual status, 
multiplied by a factor, not to exceed 0.0015, determined by 
the Corporation for the purpose of setting the premium for 
such guaranteed portions of loans under section 5.55(a)(1)(D).”. 

(B) Section 5.56(a) of the Farm Credit Act of 1971 

(12 U.S.C. 2277a—5(a)) is amended— 

(i) in paragraph (1), by inserting “and Government 
Sponsored Enterprise-guaranteed loans (as defined in 
section 5.55(a)(4))” after “government-guaranteed 
loans”; 

(ii) by redesignating paragraphs (4) and (5) as 
paragraphs (5) and (6), respectively; and 

(iii) by inserting after paragraph (3) the following: 

“(4) the annual average principal outstanding on the 
guaranteed portions of Government Sponsored Enterprise- 
guaranteed loans (as defined in section 5.55(a)(4)) that are 
in accrual status;”. 

(b) APPLICABILITY.—The amendments made by this section shall 12 USC 2020 
apply with respect to determinations of premiums for calendar note 
year 2002 and for any succeeding calendar year, and to certified 
statements with respect to such premiums. 


Subtitle F—General Provisions 


SEC. 5501. TECHNICAL AMENDMENTS. 


(a) Section 321(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1961(a)) is amended by striking “Disaster Relief 
and Emergency Assistance Act” each place it appears and inserting 
“Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.)”. 

(b) Section 336(b) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1986(b)) is amended in the second sentence 
by striking “provided for in section 332 of this title”. 

(c) Section 359(c)(1) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2006a(c)(1)) is amended by striking 
“established pursuant to section 332,”. 
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TITLE VI—RURAL DEVELOPMENT 


Subtitle A—Consolidated Farm and Rural 
Development Act 


SEC. 6001. ELIGIBILITY OF RURAL EMPOWERMENT ZONES AND RURAL 
ENTERPRISE COMMUNITIES FOR DIRECT AND GUARAN- 
TEED LOANS FOR ESSENTIAL COMMUNITY FACILITIES. 


Section 306(a)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(1)) is amended by inserting after the 
first sentence the following: “The Secretary may also make or 
insure loans to communities that have been designated as rural 
empowerment zones or rural enterprise communities pursuant to 
part I of subchapter U of chapter 1 of the Internal Revenue Code 
of 1986, or as rural enterprise communities pursuant to section 
766 of the Agriculture, Rural Development, Food and Drug Adminis- 
tration, and Related Agencies Appropriations Act, 1999 (Public Law 
105-277; 112 Stat. 2681, 2681-37), to provide for the installation 
or improvement of essential community facilities including nec- 
essary related equipment, and to furnish financial assistance or 
other aid in planning projects for such purposes.”. 


SEC. 6002. WATER OR WASTE DISPOSAL GRANTS. 


Section 306(a)(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(2)) is amended— 
(1) by striking “(2) The” and inserting the following: 
“(2) WATER, WASTE DISPOSAL, AND WASTEWATER FACILITY 
GRANTS.— 
“(A) AUTHORITY.— 

“(i) IN GENERAL.—The’”; 

(2) by striking “aggregating not to exceed $590,000,000 
in any fiscal year”; 
(3) by striking “The amount” and inserting the following: 

“(ii) AMOUNT.—The amount”; 

(4) by striking “paragraph” and inserting “subparagraph”; 
(5) by striking “The Secretary shall” and inserting the 
following: 

“(iii) GRANT RATE.—The Secretary shall”; and 

(6) by adding at the end the following: 
“(B) REVOLVING FUNDS FOR FINANCING WATER AND 
WASTEWATER PROJECTS.— 

“(i) IN GENERAL.—The Secretary may make grants 
to qualified private, nonprofit entities to capitalize 
revolving funds for the purpose of providing financing 
to eligible entities for— 

“(I) predevelopment costs associated with pro- 
posed water and wastewater projects or with 
existing water and wastewater systems; and 

“(II) short-term costs incurred for replacement 
equipment, small-scale extension services, or other 
small capital projects that are not part of the 
regular operations and maintenance activities of 
existing water and wastewater systems. 

“(ii) ELIGIBLE ENTITIES.—To be eligible to obtain 
financing from a revolving fund under clause (i), an 
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eligible entity must be eligible to obtain a loan, loan 
guarantee, or grant under paragraph (1) or this para- 
graph. 

“(iii) MAXIMUM AMOUNT OF FINANCING.—The 
amount of financing made to an eligible entity under 
this subparagraph shall not exceed— 

4 “(I) $100,000 for costs described in clause (i)(1); 
an 
“(II) $100,000 for costs described in clause 

(i)(II). 

“(iv) TERM.—The term of financing provided to 
an eligible entity under this subparagraph shall not 
exceed 10 years. 

“(v) ADMINISTRATION.—The Secretary shall limit 
the amount of grant funds that may be used by a 
grant recipient for administrative costs incurred under 
this subparagraph. 

“(vi) ANNUAL REPORT.—A nonprofit entity receiving 
a grant under this subparagraph shall submit to the 
Secretary an annual report that describes the number 
and size of communities served and the type of 
financing provided. 

“(vii) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to carry out this 
subparagraph $30,000,000 for each of fiscal years 2002 
through 2007.”. 


SEC. 6003. RURAL BUSINESS OPPORTUNITY GRANTS. 


Section 306(a)(11)(D) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(11)(D)) is amended— 
(1) by striking “$7,500,000” and inserting “$15,000,000”; 
and 
(2) by striking “2002” and inserting “2007”. 


SEC. 6004. CHILD DAY CARE FACILITIES. 


vection 306(a)(19) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(19)) is amended by adding at the end 
the following: 
“(C) RESERVATION OF FUNDS FOR CHILD DAY CARE 
FACILITIES. 

“(i) IN GENERAL.—For each fiscal year, not less 
than 10 percent of the funds made available to carry 
out this paragraph shall be reserved for grants to 
pay the Federal share of the cost of developing and 
constructing day care facilities for children in rural 
areas. 

“(ii) RELEASE.—Funds reserved under clause (i) 
for a fiscal year shall be reserved only until April 
1 of the fiscal year.”. 


SEC. 6005. RURAL WATER AND WASTEWATER CIRCUIT RIDER PRO- 
GRAM. 


Section 306(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)) is amended by adding at the end 
the following: 

“(22) RURAL WATER AND WASTEWATER CIRCUIT RIDER PRO- 

GRAM.— 
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“(A) IN GENERAL.—The Secretary shall establish a 
national rural water and wastewater circuit rider program 
that is based on the rural water circuit rider program 
of the National Rural Water Association that (as of the 
date of enactment of this paragraph) receives funding from 
the Secretary, acting through the Rural Utilities Service. 

“(B) RELATIONSHIP TO EXISTING PROGRAM.—The pro- 
gram established under subparagraph (A) shall not affect 
the authority of the Secretary to carry out the circuit 
rider program for which funds are made available under 
the heading “RURAL COMMUNITY ADVANCEMENT PROGRAM” 
in title III of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies Appropria- 
tions Act, 2002 (115 Stat. 719). 

“(C) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this paragraph 
$15,000,000 for fiscal year 2003 and each fiscal year there- 
after.”. 


SEC. 6006. MULTIJURISDICTIONAL REGIONAL PLANNING ORGANIZA- 
TIONS. 


Section 306(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)) (as amended by section 6005) is 
amended by adding at the end the following: 

“(23) MULTIJURISDICTIONAL REGIONAL PLANNING ORGANIZA- 

TIONS.— 

“(A) GRANTS.—The Secretary shall provide grants to 
multijurisdictional regional planning and development 
organizations to pay the Federal share of the cost of pro- 
viding assistance to local governments to improve the infra- 
structure, services, and business development capabilities 
of local governments and local economic development 
organizations. 

“(B) PrioriTy.—In determining which organizations 
will receive a grant under this paragraph, the Secretary 
shall give priority to an organization that— 

“(i) serves a rural area that, during the most recent 
5-year period— 

“I) had a net out-migration of inhabitants, 
or other population loss, from the rural area that 
equals or exceeds 5 percent of the population of 
the rural area; or 

“(II) had a median household income that is 
less than the nonmetropolitan median household 
income of the applicable State; and 
“(ii) has a history of providing substantive assist- 

ance to local governments and economic development 

organizations. 

“(C) FEDERAL SHARE.—A grant provided under this 
paragraph shall be for not more than 75 percent of the 
cost of providing assistance described in subparagraph (A). 

“(D) MAXIMUM AMOUNT OF GRANTS.—The amount of 
a grant provided to an organization under this paragraph 
shall not exceed $100,000. 

“(E) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this paragraph 
$30,000,000 for each of fiscal years 2003 through 2007.”. 
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SEC. 6007. LOAN GUARANTEES FOR CERTAIN RURAL DEVELOPMENT 
LOANS. 


(a) LOAN GUARANTEES FOR WATER, WASTEWATER, AND ESSEN- 
TIAL COMMUNITY FACILITIES LOANS.—Section 306(a) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1925(a)) (as 7 USC 1926. 
amended by section 6006) is amended by adding at the end the 
following: 

“(24) LOAN GUARANTEES FOR WATER, WASTEWATER, AND 

ESSENTIAL COMMUNITY FACILITIES LOANS.— 

“(A) IN GENERAL.—The Secretary may guarantee a loan 
made to finance a community facility or water or waste 
facility project in a rural area, including a loan financed 
by the net proceeds of a bond described in section 142(a) 
of the Internal Revenue Code of 1986. 

“(B) REQUIREMENTS.—To be eligible for a loan guar- 
antee under subparagraph (A), an individual or entity 
offering to purchase the loan shall demonstrate to the 
Secretary that the person has— 

“(i) the capabilities and resources necessary to 
service the loan in a manner that ensures the contin- 
ued performance of the loan, as determined by the 
Secretary; and 

“(ii) the ability to generate capital to provide bor- 
rowers of the loan with the additional credit necessary 
to properly service the loan.”. 

(b) LOAN GUARANTEES FOR CERTAIN LOANS.—Section 310B of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1932) 
is amended by adding at the end the following: 

“(h) LOAN GUARANTEES FOR CERTAIN LOANS.—The Secretary 
may guarantee loans made under subsection (a) to finance the 
issuance of bonds for the projects described in section 306(a)(24).”. 


SEC. 6008. TRIBAL COLLEGE AND UNIVERSITY ESSENTIAL COMMUNITY 
FACILITIES. 


Section 306(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)) (as amended by section 6007(a)) is 
amended by adding at the end the following: 

“(25) TRIBAL COLLEGE AND UNIVERSITY ESSENTIAL COMMU- 

NITY FACILITIES.— 

“(A) IN GENERAL.—The Secretary may make grants 
to tribal colleges and universities (as defined in section 
316 of the Higher Education Act of 1965 (20 U.S.C. 1059c)) 
to provide the Federal share of the cost of developing 
specific tribal college or university essential community 
facilities in rural areas. 

“(B) FEDERAL SHARE.— 

“(i) IN GENERAL.—Except as provided in clauses Regulation. 

(ii) and (iii), the Secretary shall, by regulation, estab- 

lish the maximum percentage of the cost of the facility 

that may be covered by a grant under this paragraph. 

“(ii) MAXIMUM AMOUNT.—The amount of a grant 
provided under this paragraph for a facility shall not 
exceed 75 percent of the cost of developing the facility. 

“(iii) GRADUATED SCALE.—The Secretary shall pro- 
vide for a graduated scale of the percentages of the 
cost covered by a grant made under this paragraph 
that provides higher percentages for facilities in 
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communities that have lower community population 
and income levels, as determined by the Secretary. 
“(C) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this paragraph 
$10,000,000 for each of fiscal years 2003 through 2007.”. 


SEC. 6009. EMERGENCY AND IMMINENT COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 


Section 306A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926a) is amended— 
(1) in the section heading, by inserting “AND IMMINENT” 
after “EMERGENCY”; 
(2) in subsection (a)— 

(A) in paragraph (1), by inserting “, or when such 
a decline is imminent” before the semicolon at the end; 
and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking “acute” and 
inserting “acute, or imminent,”; and 
(ii) in subparagraph (B), by striking “decline” and 
inserting “decline, or imminent decline,”; 
(3) in subsection (c)(2), by striking “occurred” and inserting 
“occurred, or will occur,”; 
(4) in subsection (d), by striking paragraph (1) and inserting 
the following: 
“(1) IN GENERAL.—Grants made under this section may 
be used— 

“(A) for waterline extensions from existing systems, 
laying of new waterlines, repairs, significant maintenance, 
digging of new wells, equipment replacement, and hook 
and tap fees; 

“(B) for any other appropriate purpose associated with 
developing sources of, treating, storing, or distributing 
water; 

“(C) to assist communities in complying with the 
requirements of the Federal Water Pollution Control Act 
(33 U.S.C. 1251 et seq.) or the Safe Drinking Water Act 
(42 U.S.C. 300f et seq.); and 

“(D) to provide potable water to communities through 
other means.”; 

(5) in subsection (f)(2), by striking “$75,000” and inserting 
“$150,000”; 
(6) in subsection (h)— 

(A) in the second sentence of paragraph (1), by striking 
“decline” and inserting “decline, or imminent decline,”; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

“(2) TIMING OF REVIEW OF APPLICATIONS.— 

“(A) SIMPLIFIED APPLICATION.—The application process 
developed by the Secretary under paragraph (1) shall 
include a simplified application form that will permit expe- 
dited consideration of an application for a grant filed under 
this section. 

“(B) PRIORITY REVIEW.—In processing applications for 
any water or waste grant or loan authorized under this 
title, the Secretary shall afford priority processing to an 
application for a grant under this section to the extent 
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funds will be available for an award on the application 

at the conclusion of priority processing. 

“(C) TiMING.—The Secretary shall, to the maximum 
extent practicable, review and act on an application under 
this section within 60 days after the date on which the 
application is submitted to the Secretary.”; and 
(7) by striking subsection (i) and inserting the following: 

“(i) FUNDING.— 

“(1) RESERVATION.— 

“(A) IN GENERAL.—For each fiscal year, not less than 
3 nor more than 5 percent of the total amount made avail- 
able to carry out section 306(a)(2) for the fiscal year shall 
be reserved for grants under this section. 

“(B) RELEASE.—Funds reserved under subparagraph 
(A) for a fiscal year shall be reserved only until July 1 
of the fiscal year. 

“(2) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
funds made available under paragraph (1), there is authorized 
to be appropriated to carry out this section $35,000,000 for 
each of fiscal years 2003 through 2007.”. 


SEC. 6010. WATER AND WASTE FACILITY GRANTS FOR NATIVE AMER- 
ICAN TRIBES. 


Section 306C of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926c) is amended by striking subsection (e) and 
inserting the following: 
“(e) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) IN GENERAL.—Subject to paragraph (2), there are 
authorized to be appropriated— 
“(A) for grants under this section, $30,000,000 for each 
fiscal year; 
“(B) for loans under this section, $30,000,000 for each 
fiscal year; and 
“(C) in addition to grants provided under subparagraph 
(A), for grants under this section to benefit Indian tribes 
(as defined in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b)), 
$20,000,000 for each fiscal year. 
“(2) EXCEPTION.—An entity eligible to receive funding 
through a grant made under section 306D shall! not be eligible 
for a grant from funds made available under paragraph (1)(C).”. 


SEC. 6011. GRANTS FOR WATER SYSTEMS FOR RURAL AND NATIVE 
VILLAGES IN ALASKA. 


Section 306D(d)(1) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926d(d)(1)) is amended by striking 
“and 2002” and inserting “through 2007”. 


SEC. 6012. GRANTS TO NONPROFIT ORGANIZATIONS TO FINANCE THE 
CONSTRUCTION, REFURBISHING, AND SERVICING OF 
INDIVIDUALLY-OWNED HOUSEHOLD WATER WELL SYS- 
TEMS IN RURAL AREAS FOR INDIVIDUALS WITH LOW OR 
MODERATE INCOMES. 


(a) IN GENERAL.—The Consolidated Farm and Rural Develop- 
ment Act is amended by inserting after section 306D (7 U.S.C. 
1926d) the following: 
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7 USC 1926e. 


7 USC 1926e 
note. 


“SEC. 306E. GRANTS TO NONPROFIT ORGANIZATIONS TO FINANCE THE 
CONSTRUCTION, REFURBISHING, AND SERVICING OF 
INDIVIDUALLY-OWNED HOUSEHOLD WATER WELL SYS- 
TEMS IN RURAL AREAS FOR INDIVIDUALS WITH LOW OR 
MODERATE INCOMES. 


“(a) DEFINITION OF ELIGIBLE INDIVIDUAL.—In this section, the 
term ‘eligible individual’ means an individual who is a member 
of a household the members of which have a combined income 
(for the most recent 12-month period for which the information 
is available) that is not more than 100 percent of the median 
nonmetropolitan household income for the State or territory in 
which the individual resides, according to the most recent decennial 
census of the United States. 

“(b) GRANTS.— 

“(1) IN GENERAL.—The Secretary may make grants to pri- 
vate nonprofit organizations for the purpose of providing loans 
to eligible individuals for the construction, refurbishing, and 
servicing of individual household water well systems in rural 
areas that are or will be owned by the eligible individuals. 

“(2) TERMS OF LOANS.—A loan made with grant funds under 
this section— 

“(A) shall have an interest rate of 1 percent; 
“(B) shall have a term not to exceed 20 years; and 
“(C) shall not exceed $8,000 for each water well system 

described in paragraph (1). 

“(3) ADMINISTRATIVE EXPENSES.—A recipient of a grant 
made under this section may use grant funds to pay administra- 
tive expenses associated with providing the assistance described 
in paragraph (1), as determined by the Secretary. 

“(c) PRIORITY IN AWARDING GRANTS.—In awarding grants under 
this section, the Secretary shall give priority to an applicant that 
has substantial expertise and experience in promoting the safe 
and productive use of individually-owned household water well sys- 
tems and ground water. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2003 through 2007.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect on October 1, 2002. 


SEC. 6013. LOANS AND LOAN GUARANTEES FOR RENEWABLE ENERGY 
SYSTEMS. 


Section 310B(a)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(a)(3)) is amended by inserting “and other 
renewable energy systems (including wind energy systems and 
anaerobic digestors for the purpose of energy generation)” after 
“solar energy systems”. 


SEC. 6014. RURAL BUSINESS ENTERPRISE GRANTS. 


Section 310B(c)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(c)(1)) is amended— 
(1) by striking “(1) IN GENERAL.—The Secretary” and 
inserting the following: 
“(1) GRANTS. 
“(A) IN GENERAL.—The Secretary”; and 
(2) by adding at the end the following: 
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“(B) SMALL AND EMERGING PRIVATE BUSINESS ENTER- 
PRISES.— 

“(i) IN GENERAL.—For the purpose of subparagraph 
(A), a small and emerging private business enterprise 
shall include (regardless of the number of employees 
or operating capital of the enterprise) an eligible non- 
profit entity, or other tax-exempt organization, with 
a principal office in an area that is located— 

“I) on land of an existing or former Native 

American reservation; and 

“(II) in a city, town, or unincorporated area 

that has a population of not more than 5,000 

inhabitants. 

“(ii) USE OF GRANT.—An eligible nonprofit entity, 
or other tax exempt organization, described in clause 
(i) may use assistance provided under this paragraph 
to create, expand, or operate value-added processing 
in an area described in clause (i) in connection with 
production agriculture. 

“(iii) PRIORITY.—In making grants under this para- 
graph, the Secretary shall give priority to grants that 
will be used to provide assistance to eligible nonprofit 
entities and other tax exempt organizations described 
in clause (i).”. 


SEC. 6015. RURAL COOPERATIVE DEVELOPMENT GRANTS. 


Section 310B(e) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(e)) is amended— 

(1) in paragraph (5)(F), before the period at the end the 
following: “, except that the Secretary shall not require non- 
Federal financial support in an amount that is greater than 
5 percent in the case of a 1994 institution (as defined in 
section 532 of the Equity in Educational Land-Grant Status 
Act of 1994 (7 U.S.C. 301 note; Public Law 103-—382))”; and 

(2) in paragraph (9), by striking “2002” and inserting 
“2007”. 


SEC. 6016. GRANTS TO BROADCASTING SYSTEMS. 


Section 310B(f) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(f)) is amended by adding at the end 
the following: 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this subsection $5,000,000 

for each of fiscal years 2002 through 2007.”. 


SEC. 6017. BUSINESS AND INDUSTRY LOAN MODIFICATIONS. 


Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) is amended by striking subsection (g) and 
inserting the following: 

“(g) BUSINESS AND INDUSTRY DIRECT AND GUARANTEED 
LOANS.— 

“(1) DEFINITION OF BUSINESS AND INDUSTRY LOAN.—In this 
subsection, the term ‘business and industry loan’ means a busi- 
ness and industry direct or guaranteed loan that is made or 
guaranteed by the Secretary under subsection (a)(1). 

“(2) LOAN GUARANTEES FOR THE PURCHASE OF COOPERATIVE 
STOCK.— 
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“(A) IN GENERAL.—The Secretary may guarantee a 
business and industry loan to individual farmers or 
ranchers for the purpose of purchasing capital stock of 
a farmer or rancher cooperative established for the purpose 
of processing an agricultural commodity. 

“(B) PROCESSING CONTRACTS DURING INITIAL PERIOD.— 
A cooperative described in subparagraph (A) for which 
a farmer or rancher receives a guarantee to purchase stock 
under subparagraph (A) may contract for services to process 
agricultural commodities, or otherwise process value-added 
agricultural products, during the 5-year period beginning 
on the date of the startup of the cooperative in order 
to provide adequate time for the planning and construction 
of the processing facility of the cooperative. 

“(C) FINANCIAL INFORMATION.—Financial information 
required by the Secretary from a farmer or rancher as 
a condition of making a business and industry loan guar- 
antee under this paragraph shall be provided in the manner 
generally required by commercial agricultural lenders in 
the area. 

“(3) LOANS TO COOPERATIVES.— 

“(A) IN GENERAL.—The Secretary may make or guar- 
antee a business and industry loan to a cooperative 
organization that is headquartered in a metropolitan area 
if the loan is used for a project or venture described in 
subsection (a) that is located in a rural area or a loan 
guarantee that meets the requirements of paragraph (6). 

“(B) REFINANCING.—A cooperative organization that is 
eligible for a business and industry loan shall be eligible 
to refinance an existing business and industry loan with 
a lender if— 

“(i) the cooperative organization— 

“(I) is current and performing with respect 
to the existing loan; and 

“(II) is not, and has not been, in payment 
default, or the collateral of which has not been 
converted, with respect to the existing loan; and 

“(ii) there is adequate security or full collateral 
for the refinanced loan. 

“(4) LOAN APPRAISALS.—The Secretary may require that 
any appraisal made in connection with a business and industry 
loan be conducted by a specialized appraiser that uses stand- 
ards that are similar to standards used for similar purposes 
in the private sector, as determined by the Secretary. 

“(5) FEES.—The Secretary may assess a 1-time fee for any 
guaranteed business and industry loan in an amount that does 
not exceed 2 percent of the guaranteed principal portion of 
the loan. 

“(6) LOAN GUARANTEES IN NONRURAL AREAS.— 

“(A) IN GENERAL.—The Secretary may guarantee a 
business and industry loan to a cooperative organization 
for a facility that is not located in a rural area if— 

“(i) the primary purpose of the loan guarantee 
is for a facility to provide value-added processing for 
agricultural producers that are located within 80 miles 
of the facility; 
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“(ii) the applicant demonstrates to the Secretary 
that the primary benefit of the loan guarantee will 
be vy provide employment for residents of a rural area; 
an 

“(iii) the total amount of business and industry 
loans guaranteed for a fiscal year under this paragraph 
does not exceed 10 percent of the business and industry 
loans guaranteed for the fiscal year under subsection 
(a)(1). 

“(B) PRINCIPAL AMOUNTS.—The principal amount of a 
business and industry loan guaranteed under this para- 
graph may not exceed $25,000,000. 

“(7) INTANGIBLE ASSETS.—In determining whether a 
cooperative organization is eligible for a guaranteed business 
and industry loan, the Secretary may consider the market 
value of a properly appraised brand name, patent, or trademark 
of the cooperative. 

“(8) LIMITATIONS ON LOAN GUARANTEES FOR COOPERATIVE 
ORGANIZATIONS.— 

“(A) PRINCIPAL AMOUNT.— 

“i) IN GENERAL.—Subject to clause (ii), the prin- 
cipal amount of a business and industry loan made 
to a cooperative organization and guaranteed under 
this subsection shall not exceed $40,000,000. 

“(ii) USE.—To be eligible for a guarantee under 
this subsection for a business and industry loan made 
to a cooperative organization, the principal amount 
of the any such loan in excess of $25,000,000 shall 
be used to carry out a project— 

“(I) in a rural area; and 
“(II) that provides for the value-added proc- 
essing of agricultural commodities. 

“(B) APPLICATIONS.—If a cooperative organization sub- 
mits an application for a guarantee under this subsection 
of a business and industry loan with a principal amount 
that is in excess of $25,000,000, the Secretary— 

“(i) shall review and, if appropriate, approve the 
application; and 

“(ii) may not delegate the approval authority. 

“(C) MAXIMUM AMOUNT.—The total amount of business 
and industry loans made to cooperative organizations and 
guaranteed for a fiscal year under this subsection with 
principal amounts that are in excess of $25,000,000 may 
not exceed 10 percent of the business and industry loans 
guaranteed for the fiscal year under subsection (a)(1).”. 


SEC. 6018. USE OF RURAL DEVELOPMENT LOANS AND GRANTS FOR 
OTHER PURPOSES. 


Subtitle A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) (as amended by section 5006) is amended 
by adding at the end the following: 


“SEC. 310G. USE OF RURAL DEVELOPMENT LOANS AND GRANTS FOR 7 USC 1936a. 
OTHER PURPOSES. 


“If, after making a loan or a grant described in section 381K(d), 
the Secretary determines that the circumstances under which the 
loan or grant was made have sufficiently changed to make the 
project or activity for which the loan or grant was made available 
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no longer appropriate, the Secretary may allow the loan borrower 
or grant recipient to use property (real and personal) purchased 
or improved with the loan or grant funds, or proceeds from the 
sale of property (real and personal) purchased with such funds, 
for another project or activity that (as determined by the Sec- 
retary)— 
“(1) will be carried out in the same area as the original 
project or activity; 
“(2) meets the criteria for a loan or a grant described 
in section 381E(d); and 
“(3) satisfies such additional requirements as are estab- 
lished by the Secretary.”. 


SEC. 6019. SIMPLIFIED APPLICATION FORMS FOR LOAN GUARANTEES. 


Section 333A of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1983a) (as amended by section 5307) is amended 
by striking subsection (g) and inserting the following: 

“(g) SIMPLIFIED APPLICATION FORMS FOR LOAN GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall provide to lenders 
a short, simplified application form for guarantees under this 
title of— 

“(A) farmer program loans the principal amount of 
which is $125,000 or less; and 
“(B) business and industry guaranteed loans under 
section 310B(a)(1) the principal amount of which is— 
“(i) in the case of a loan guarantee made during 
fiscal year 2002 or 2003, $400,000 or less; and 
“(ii) in the case of a loan guarantee made during 
any subsequent fiscal year— 
“(I) $400,000 or less; or 
“(II) if the Secretary determines that there 
is not a significant increased risk of a default 
on the loan, $600,000 or less. 

“(2) WATER AND WASTE DISPOSAL GRANTS AND LOANS.— 
The Secretary shall develop an application process that acceler- 
ates, to the maximum extent practicable, the processing of 
applications for water and waste disposal grants or direct or 
guaranteed loans under paragraph (1) or (2) of section 306(a) 
the grant award amount or principal loan amount, respectively, 
of which is $300,000 or less. 

“(3) ADMINISTRATION.—In developing an application under 
this subsection, the Secretary shall— 

we consult with commercial and cooperative lenders; 
an 

“(B) ensure that— 

“(i) the form can be completed manually or elec- 
tronically, at the option of the lender; 

“ii) the form minimizes the documentation 
required to accompany the form; 

“(iii) the cost of completing and processing the 
form is minimal; and 

“(iv) the form can be completed and processed in 
an expeditious manner.”. 


SEC. 6020. DEFINITION OF RURAL AND RURAL AREA. 
(a) IN GENERAL.—Section 3438(a) of the Consolidated Farm and 


Rural Development Act (7 U.S.C. 1991(a)) is amended by adding 
at the end the following: 
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“(13) RURAL AND RURAL AREA.— 

“(A) IN GENERAL.—Except as otherwise provided in 
this paragraph, the terms ‘rural’ and ‘rural area’ mean 
any area other than— 

“(i) a city or town that has a population of greater 
than 50,000 inhabitants; and 

“(ii) the urbanized area contiguous and adjacent 
to such a city or town. 

“(B) WATER AND WASTE DISPOSAL GRANTS AND DIRECT 
AND GUARANTEED LOANS.—For the purpose of water and 
waste disposal grants and direct and guaranteed loans 
provided under paragraphs (1), (2), and (24) of section 
306(a), the terms ‘rural’ and ‘rural area’ mean a city, town, 
or unincorporated area that has a population of no more 
than 10,000 inhabitants. 

“(C) COMMUNITY FACILITY LOANS AND GRANTS.—For the 
purpose of community facility direct and guaranteed loans 
and grants under paragraphs (1), (19), (20), (21), and (24) 
of section 306(a), the terms ‘rural’ and ‘rural area’ mean 
a city, town, or unincorporated area that has a population 
of not more than 20,000 inhabitants. 

“(D) MULTIJURISDICTIONAL REGIONAL PLANNING 
ORGANIZATIONS; NATIONAL RURAL DEVELOPMENT PARTNER- 
SHIP.—In sections 306(a)(23) and 378, the term ‘rural area’ 
means— 

“(i) all the territory of a State that is not within 
the boundary of any standard metropolitan statistical 
area; and 

“(ii) all territory within any standard metropolitan 
statistical area within a census tract having a popu- 
lation density of less than 20 persons per square mile, 
as determined by the Secretary according to the most 
recent census of the United States as of any date. 
“(E) RURAL BUSINESS INVESTMENT PROGRAM.—In sub- 

title H, the term ‘rural area’ means an area that is 

located— 

“(i) outside a standard metropolitan statistical 
area; or 

“(ii) within a community that has a population 
of 50,000 inhabitants or less.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 306(a) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)) is amended by striking 
paragraph (7). 

(2) Section 381A of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009) is amended— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (1) and (2), respectively. 

(3) Section 735 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appro- 
priations Act, 1999 (112 Stat. 2681-29) is repealed. 7 USC 2009 note. 


SEC. 6021. NATIONAL RURAL DEVELOPMENT PARTNERSHIP. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 5321) is amended 
by adding at the end the following: 
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7 USC 2008m. “SEC. 378. NATIONAL RURAL DEVELOPMENT PARTNERSHIP. 


Establishment. 


“(a) DEFINITIONS.—In this section: 

“(1) AGENCY WITH RURAL RESPONSIBILITIES.—The term 
‘agency with rural responsibilities’ means any executive agency 
(as defined in section 105 of title 5, United States Code) that 
implements a Federal law, or administers a program, targeted 
at or having a significant impact on rural areas. 

“(2) COORDINATING COMMITTEE.—The term ‘Coordinating 
Committee’ means the National Rural Development Coordi- 
nating Committee established by subsection (c). 

“(3) PARTNERSHIP.—The term ‘Partnership’ means the 
National Rural Development Partnership continued by sub- 
section (b). 

“(4) STATE RURAL DEVELOPMENT COUNCIL.—The term ‘State 
rural development council’ means a State rural development 
council that meets the requirements of subsection (d). 

“(b) PARTNERSHIP.— 

“(1) IN GENERAL.—The Secretary shall continue the 
National Rural Development Partnership composed of— 

“(A) the Coordinating Committee; and 

“(B) State rural development councils. 

“(2) PURPOSES.—The purposes of the Partnership are to 
empower and build the capacity of States and rural commu- 
nities to design flexible and innovative responses to their own 
special rural development needs, with local determinations of 
progress and selection of projects and activities. 

“(3) GOVERNING PANEL.— 

“(A) IN GENERAL.—A panel consisting of representa- 
tives of the Coordinating Committee and State rural 
development councils shall be established to lead and 
coordinate the strategic operation, policies, and practices 
of the Partnership. 

“(B) ANNUAL REPORTS.—In conjunction with the Coordi- 
nating Committee and State rural development councils, 
the panel shall prepare and submit to Congress an annual 
report on the activities of the Partnership. 

“(4) ROLE OF FEDERAL GOVERNMENT.—The role of the Fed- 
eral Government in the Partnership may be that of a partner 
and facilitator, with Federal agencies authorized— 

“(A) to cooperate with States to implement the Partner- 
ship; 

“(B) to provide States with the technical and adminis- 
trative support necessary to plan and implement tailored 
rural development strategies to meet local needs; 

“(C) to ensure that the head of each agency with rural 
responsibilities designates a senior-level agency official to 
represent the agency on the Coordinating Committee and 
directs appropriate field staff to participate fully with the 
State rural development council within the jurisdiction of 
the field staff; and 

“(D) to enter into cooperative agreements with, and 
to provide grants and other assistance to, the Coordinating 
Committee and State rural development councils. 

“(c) NATIONAL RURAL DEVELOPMENT COORDINATING COM- 


MITTEE.— 
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“(1) ESTABLISHMENT.—The Secretary shall establish a 
National Rural Development Coordinating Committee within 
the Department of Agriculture. 

“(2) COMPOSITION.—-The Coordinating Committee shall be 
composed of— 

“(A) 1 representative of each agency with rural respon- 
sibilities; and 

“(B) representatives, approved by the Secretary, of— 

“(i) national associations of State, regional, local, 
and tribal governments and intergovernmental and 
multijurisdictional agencies and organizations; 

“(ii) national public interest groups; 

“(iii) other national nonprofit organizations that 
elect to participate in the activities of the Coordinating 
Committee; and 

“(iv) the private sector. 

“(3) DuTIES.—The Coordinating Committee shall— 

“(A) support the work of the State rural development 
councils; 

“(B) facilitate coordination of rural development poli- 
cies, programs, and activities among Federal agencies and 
with those of State, local, and tribal governments, the 
private sector, and nonprofit organizations; 

“(C) review and comment on policies, regulations, and 
proposed legislation that affect or would affect rural areas 
and gather and provide related information; 

“(D) develop and facilitate strategies to reduce or elimi- 
nate administrative and regulatory impediments; and 

“(E) require each State rural development council 
receiving funds under this section to submit an annual 
report on the use of the funds, including a description 
of strategic plans, goals, performance measures, and out- 
comes for the State rural development council of the State. 
“(4) FEDERAL PARTICIPATION IN COORDINATING COM- 

MITTEE.— 

“(A) IN GENERAL.—A Federal employee shall fully 
participate in the governance and operations of the Coordi- 
nating Committee, including activities related to grants, 
contracts, and other agreements, in accordance with this 
section. 

“(B) CONFLICTS.—Participation by a Federal employee 
in the Coordinating Committee in accordance with this 
paragraph shall not constitute a violation of section 205 
or 208 of title 18, United States Code. 

“(5) ADMINISTRATIVE SUPPORT.—The Secretary may provide 
such administrative support for the Coordinating Committee 
as the Secretary determines is necessary to carry out the duties 
of the Coordinating Committee. 

“(6) PROCEDURES.—The Secretary may prescribe such regu- 
lations, bylaws, or other procedures as are necessary for the 
operation of the Coordinating Committee. 

“(d) STATE RURAL DEVELOPMENT COUNCILS.— 

“(1) ESTABLISHMENT.—Notwithstanding chapter 63 of title 
31, United States Code, each State may elect to participate 
in the Partnership by entering into an agreement with the 
Secretary to recognize a State rural development council. 
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“(2) COMPOSITION.—A State rural development council 
shall— 

“(A) be composed of representatives of Federal, State, 
local, and tribal governments, nonprofit organizations, 
regional organizations, the private sector, and other entities 
committed to rural advancement; and 

“(B) have a nonpartisan and nondiscriminatory mem- 
bership that— 

“(i) is broad and representative of the economic, 
social, and political diversity of the State; and 
“(ii) shall be responsible for the governance and 
operations of the State rural development council. 
“(3) DuTIES.—A State rural development council shall— 

“(A) facilitate collaboration among Federal, State, local, 
and tribal governments and the private and nonprofit sec- 
tors in the planning and implementation of programs and 
policies that have an impact on rural areas of the State; 

“(B) monitor, report, and comment on policies and pro- 
grams that address, or fail to address, the needs of the 
rural areas of the State; 

“(C) as part of the Partnership, in conjunction with 
the Coordinating Committee, facilitate the development of 
strategies to reduce or eliminate conflicting or duplicative 
administrative or regulatory requirements of Federal, 
State, local, and tribal governments; and 

“(D\i) provide to the Coordinating Committee an 
annual plan with goals and performance measures; and 

“(ii) submit to the Coordinating Committee an annual 
report on the progress of the State rural development 
council in meeting the goals and measures. 

“(4) FEDERAL PARTICIPATION IN STATE RURAL DEVELOPMENT 
COUNCILS.— 

“(A) IN GENERAL.—A State Director for Rural Develop- 
ment of the Department of Agriculture, other employees 
of the Department, and employees of other Federal agencies 
with rural responsibilities shall fully participate as voting 
members in the governance and operations of State rural 
development councils (including activities related to grants, 
contracts, and other agreements in accordance with this 
section) on an equal basis with other members of the State 
rural development councils. 

“(B) CONFLICTS.—Participation by a Federal employee 
in a State rural development council in accordance with 
this paragraph shall not constitute a violation of section 
205 or 208 of title 18, United States Code. 

“(e) ADMINISTRATIVE SUPPORT OF THE PARTNERSHIP.— 
“(1) DETAIL OF EMPLOYEES.— 

“(A) IN GENERAL.—In order to provide experience in 
intergovernmental collaboration, the head of an agency 
with rural responsibilities that elects to participate in the 
Partnership may, and is encouraged to, detail to the Sec- 
retary for the support of the Partnership 1 or more 
employees of the agency with rural responsibilities without 
reimbursement for a period of up to 1 year. 

“(B) CIVIL SERVICE STATUS.—The detail shall be with- 
out interruption or loss of civil service status or privilege. 
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“(2) ADDITIONAL SUPPORT.—The Secretary may provide for 
any additional support staff to the Partnership as the Secretary 
determines to be necessary to carry out the duties of the Part- 
nership. 

“(3) INTERMEDIARIES.—The Secretary may enter into a con- 
tract with a qualified intermediary under which the inter- 
mediary shall be responsible for providing administrative and 
technical assistance to a State rural development council, 
including administering the financial assistance available to 
the State rural development council. 

“(f) MATCHING REQUIREMENTS FOR STATE RURAL DEVELOPMENT 
COUNCILS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
a State rural development council shall provide matching funds, 
or in-kind goods or services, to support the activities of the 
State rural development council in an amount that is not less 
than 33 percent of the amount of Federal funds received from 
a Federal agency under subsection (g)(2). 

“(2) EXCEPTIONS TO MATCHING REQUIREMENT FOR CERTAIN 
FEDERAL FUNDS.—Paragraph (1) shall not apply to funds, 
grants, furs provided under contracts or cooperative agree- 
ments, gifts, contributions, or technical assistance received by 
a State rural development council from a Federal agency that 
are used— 

“(A) to support 1 or more specific program or project 
activities; or 

“(B) to reimburse the State rural development council 
for services provided to the Federal agency providing the 
funds, grants, funds provided under contracts or coopera- 
tive agreements, gifts, contributions, or technical assist- 
ance. 

“(3) DEPARTMENT’S SHARE.—The Secretary shall develop 
a plan to decrease, over time, the share of the Department 
of Agriculture of the cost of the core operations of State rural 
development councils. 

“(g) FUNDING.— 

“(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out this section $10,000,000 
for each of fiscal years 2003 through 2007. 

“(2) FEDERAL AGENCIES.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law limiting the ability of an agency, along with 
other agencies, to provide funds to the Coordinating Com- 
mittee or a State rural development council in order to 
carry out the purposes of this section, a Federal agency 
may make grants, gifts, or contributions to, provide tech- 
nical assistance to, or enter into contracts or cooperative 
agreements with, the Coordinating Committee or a State 
rural development council. 

“(B) ASSISTANCE.—Federal agencies are encouraged to 
use funds made available for programs that have an impact 
on rural areas to provide assistance to, and enter into 
contracts with, the Coordinating Committee or a State 
rural development council, as described in subparagraph 
(A). 
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“(3) CONTRIBUTIONS.—The Coordinating Committee and a 
State rural development council may accept private contribu- 
tions. 

“(h) TERMINATION.—The authority provided under this section 


shall terminate on the date that is 5 years after the date of enact- 
ment of this section.”. 


SEC. 6022. RURAL TELEWORK. 


Subtitle D of the Consolidated Farm and Rural Development 


Act (7 U.S.C. 1981 et seq.) (as amended by section 6021) is amended 
by adding at the end the following: 


7 USC 2008n. “SEC. 379. RURAL TELEWORK. 


Grants. 


“(a) DEFINITIONS.—In this section: 

“(1) ELIGIBLE ORGANIZATION.—The term ‘eligible organiza- 
tion’ means a nonprofit entity, an educational institution, an 
Indian tribe (as defined in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b)), or 
any other organization, in a rural area (except for the institute), 
that meets the requirements of this section and such other 
requirements as are established by the Secretary. 

“(2) INSTITUTE.—The term ‘institute’ means a rural 
telework institute established using a grant under subsection 
(b). 

“(3) TELEWORK.—The term ‘telework’ means the use of 
telecommunications to perform work functions at a rural work 
center located outside the place of business of an employer. 
“(b) RURAL TELEWORK INSTITUTE.— 

“(1) IN GENERAL.—The Secretary shall make 1 or more 
grants to an eligible organization to pay the Federal share 
of the cost of establishing and operating a national rural 
telework institute to carry out projects described in paragraph 
(2). 

“(2) PROJECTS.—The institute shall use grant funds 
received under this subsection to carry out a 5-year project— 

“(A) to serve as a clearinghouse for telework research 
and development; 

“(B) to conduct outreach to rural communities and 
rural workers; 

“(C) to develop and share best practices in rural 
telework throughout the United States; 

“(D) to develop innovative, market-driven telework 
projects and joint ventures with the private sector that 
employ workers in rural areas in jobs that promote eco- 
nomic self-sufficiency; 

“(E) to share information about the design and 
implementation of telework arrangements; 

“(F) to support private sector businesses that are 
transitioning to telework; 

“(G) to support and assist telework projects and 
individuals at the State and local level; and 

“(H) to perform such other functions as the Secretary 
considers appropriate. 

“(3) NON-FEDERAL SHARE.— 

“(A) IN GENERAL.—As a condition of receiving a grant 
under this subsection, an eligible organization shall agree 
to obtain, after the application of the eligible organization 
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has been approved and notice of award has been issued, 

contributions from non-Federal sources that are equal to— 

“(i) during each of the first, second, and third 
years of a project, 30 percent of the amount of the 
grant; and 

“(ii) during each of the fourth and fifth years of 
the project, 50 percent of the amount of the grant. 
“(B) INDIAN TRIBES.—Notwithstanding subparagraph 

(A), an Indian tribe may use any Federal funds made 

available to the Indian tribe for self-governance to pay 

the non-Federal contributions required under subparagraph 

(A). 

“(C) FoRM.—The non-Federal contributions required 
under subparagraph (A) may be in the form of in-kind 
contributions, including office equipment, office space, com- 
puter software, consultant services, computer networking 
equipment, and related services. 

“(c) TELEWORK GRANTS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) through (5), 
the Secretary shall make grants to eligible organizations to 
pay the Federal share of the cost of— 

“(A) obtaining equipment and facilities to establish 
or expand telework locations in rural areas; and 

“(B) operating telework locations in rural areas. 

“(2) APPLICATIONS.—To be eligible to receive a grant under 
this subsection, an eligible organization shall submit to the 
Secretary, and receive the approval of the Secretary of, an 
application for the grant that demonstrates that the eligible 
organization has adequate resources and capabilities to estab- 
lish or expand a telework location in a rural area. 

“(3) NON-FEDERAL SHARE.— 

“(A) IN GENERAL.—As a condition of receiving a grant 
under this subsection, an eligible organization shall agree 
to obtain, after the application of the eligible organization 
has been approved and notice of award has been issued, 
contributions from non-Federal sources that are equal to 
50 percent of the amount of the grant. 

“(B) INDIAN TRIBES.—Notwithstanding subparagraph 
(A), an Indian tribe may use Federal funds made available 
to the tribe for self-governance to pay the non-Federal 
contributions required under subparagraph (A). 

“(C) SOURCES.—The non-Federal contributions required 
under subparagraph (A)— 

“(i) may be in the form of in-kind contributions, 
including office equipment, office space, computer soft- 
ware, consultant services, computer networking equip- 
ment, and related services; and 

“(ii) may not be made from funds made available 
for community development block grants under title 
I of the Housing and Community Development Act 
of 1974 (42 U.S.C. 5301 et seq.). 

“(4) DURATION.—The Secretary may not provide a grant 
under this subsection to expand or operate a telework location 
in a rural area after the date that is 3 years after the establish- 
ment of the telework location. 
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“(5) AMOUNT.—The amount of a grant provided to an 
eligible organization under this subsection shall be not less 
than $1,000,000 and not more than $2,000,000. 

“(d) APPLICABILITY OF CERTAIN FEDERAL LAW.—An eligible 
organization that receives funds under this section shall be subject 
to the provisions of Federal law (including regulations) administered 
by the Secretary of Labor or the Equal Employment Opportunity 
Commission that govern the responsibilities of employers to 
employees. 

Deadline. “(e) REGULATIONS.—Not later than 180 days after the date 
of enactment of this section, the Secretary shall promulgate regula- 
tions to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATION.—There is authorized 
to be appropriated to carry out this section $30,000,000 for each 
of fiscal years 2002 through 2007, of which $5,000,000 shall be 
provided to establish and support an institute under subsection 
(b).”. 


SEC. 6023. HISTORIC BARN PRESERVATION. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6022) is amended 
by adding at the end the following: 


7 USC 20080. “SEC. 379A. HISTORIC BARN PRESERVATION. 


“(a) DEFINITIONS.—In this section: 

“(1) BARN.—The term ‘barn’ means a building (other than 
a dwelling) on a farm, ranch, or other agricultural operation 
for— 

“(A) housing animals; 

“(B) storing or processing crops; 

“(C) storing and maintaining agricultural equipment; 
or 

“(D) serving an essential or useful purpose related 
to agricultural activities conducted on the adjacent land. 
“(2) ELIGIBLE APPLICANT.—The term ‘eligible applicant’ 

means— 

“(A) a State department of agriculture (or a designee); 

“(B) a national or State nonprofit organization that— 

“(i) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from taxation under 
section 501(a) of such Code; and 

“(ii) has experience or expertise, as determined 
by the Secretary, in the identification, evaluation, 
rehabilitation, preservation, or protection of historic 
barns; and 

“(C) a State historic preservation office. 

“(3) HISTORIC BARN.—The term ‘historic barn’ means a 
barn that— 

“(A) is at least 50 years old; 

“(B) retains sufficient integrity of design, materials, 
and construction to clearly identify the barn as an agricul- 
tural building; and 

“(C) meets the criteria for listing on National, State, 
or local registers or inventories of historic structures. 

“(4) SECRETARY.—The term ‘Secretary’ means the Sec- 
retary, acting through the Under Secretary of Rural Develop- 
ment. 
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“(b) PROGRAM.—The Secretary shall establish a historic barn 
preservation program— 

“(1) to assist States in developing a list of historic barns; 

“(2) to collect and disseminate information on _ historic 
barns; 

“(3) to foster educational programs relating to the history, 
construction techniques, rehabilitation, and contribution to 
society of historic barns; and 

“(4) to sponsor and conduct research on— 

“(A) the history of barns; and 
“(B) best practices to protect and rehabilitate historic 
barns from the effects of decay, fire, arson, and natural 
disasters. 
“(c) GRANTS.— 

“(1) IN GENERAL.—The Secretary may make grants to, or 
enter into contracts or cooperative agreements with, eligible 
applicants to carry out an eligible project under paragraph 
(2). 

“(2) ELIGIBLE PROJECTS.—A grant under this subsection 
may be made to an eligible applicant for a project— 

“(A) to rehabilitate or repair a historic barn; 
“(B) to preserve a historic barn through— 

“(i) the installation of a fire protection system, 
including fireproofing or fire detection system and 
sprinklers; and 

“(ii) the installation of a system to prevent van- 
dalism; and 
“(C) to identify, document, and conduct research on 

a historic barn to develop and evaluate appropriate tech- 

niques or best practices for protecting historic barns. 

“(3) REQUIREMENTS.—An eligible applicant that receives 
a grant for a project under this subsection shall comply with 
any standards established by the Secretary of the Interior 
for historic preservation projects. 

“(4) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
carry out this section for each of fiscal years 2002 through 
2007.”. 

SEC. 6024. GRANTS FOR NOAA WEATHER RADIO TRANSMITTERS. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6023)) is amended 
by adding at the end the following: 


“SEC. 379B. GRANTS FOR NOAA WEATHER RADIO TRANSMITTERS. 7 USC 2008p. 


“(a) IN GENERAL.—The Secretary, acting through the Adminis- 
trator of the Rural Utilities Service, may make grants to public 
and nonprofit entities, and borrowers of loans made by the Rural 
Utilities Service, for the Federal share of the cost of acquiring 
radio transmitters to increase coverage of rural areas by the all 
hazards weather radio broadcast system of the National Oceanic 
and Atmospheric Administration. 

“(b) ELIGIBILITY.—To be eligible for a grant under this section, 
an applicant shall provide to the Secretary— 

“(1) a binding commitment from a tower owner to place 
the transmitter on a tower; and 

“(2) a description of how the tower placement will increase 
coverage of a rural area by the all hazards weather radio 
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broadcast system of the National Oceanic and Atmospheric 

Administration. 

“(c) FEDERAL SHARE.—A grant provided under this section shall 
be not more than 75 percent of the total cost of acquiring a radio 
transmitter, as described in subsection (a). 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007.”. 


SEC. 6025. GRANTS TO TRAIN FARM WORKERS IN NEW TECHNOLOGIES 
AND TO TRAIN FARM WORKERS IN SPECIALIZED SKILLS 
NECESSARY FOR HIGHER VALUE CROPS. 


Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6024) is amended 
by adding at the end the following: 


7 USC 2008q. “SEC. 379C. GRANTS TO TRAIN FARM WORKERS IN NEW TECH- 
NOLOGIES AND TO TRAIN FARM WORKERS IN SPECIAL- 
IZED SKILLS NECESSARY FOR HIGHER VALUE CROPS. 


“(a) IN GENERAL.—The Secretary shall make grants to nonprofit 
organizations, or to a consortium of nonprofit organizations, agri- 
businesses, State and local governments, agricultural labor 
organizations, farmer or rancher cooperatives, and community- 
based organizations with the capacity to train farm workers. 

“(b) USE OF FUNDS.—An entity to which a grant is made under 
this section shall use the grant to train farm workers to use new 
technologies and develop specialized skills for agricultural develop- 
ment. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2002 through 2007.”. 


SEC. 6026. RURAL COMMUNITY ADVANCEMENT PROGRAM. 


(a) NATIONAL RESERVE PROGRAM.—Section 381E of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009d) is 
amended— 

(1) in subsection (b)— 
(A) by striking paragraph (4); and 
(B) by redesignating paragraph (5) as paragraph (4); 
(2) by striking subsection (e); 
(3) by redesignating subsections (f) through (h) as sub- 
sections (e) through (g), respectively; and 
(4) in subsection (g) (as so redesignated), by striking “sub- 

section (g) of this section” and inserting “subsection (f)”. 

(b) RURAL VENTURE CAPITAL DEMONSTRATION PROGRAM.—Sec- 
tion 3810 of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 2009n) is repealed. 

(c) CONFORMING AMENDMENTS.—Section 381G of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009f(a)) is 
amended— 

(1) in subsection (a), by striking “section 381E(g)” each 
place it appears and inserting “section 381E(f)”; and 

(2) in subsection (b)(1), by striking “section 381E(h)” and 
inserting “section 381K(g)”. 
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SEC. 6027. DELTA REGIONAL AUTHORITY. 


(a) VoOTING.—Section 382B(c) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009aa—l(c)) is amended by 
striking paragraph (1) and inserting the following: 

“(1) IN GENERAL.— 

“(A) TEMPORARY METHOD.—During the period begin- Effective date. 
ning on the date of enactment of this subparagraph and Termination 
ending on December 31, 2004, a decision by the Authority Gate. 
shall require the affirmative vote of the Federal cochair- 
person and a majority of the State members (not including 
any member representing a State that is delinquent under 
subsection (g)(2)(C)) to be effective. 

“(B) PERMANENT METHOD.—Effective beginning on Effective date. 
January 1, 2005, a decision by the Authority shall require 
a majority vote of the Authority (not including any member 
representing a State that is delinquent under subsection 
(g)(2)(C)) to be effective.” 

(b) AUTHORITY TO ISSUE REGULATIONS.—Section 382B(e)(4) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009aa—1(e)(4)) is amended by striking “and rules” and inserting 
“, rules, and regulations”. 

(c) ECONOMIC AND COMMUNITY DEVELOPMENT GRANTS.—Section 
382C(b) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 2009aa—2(b)) is amended by striking paragraph (3). 

(d) SUPPLEMENTS TO FEDERAL GRANT PROGRAMS.—Section 382D 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009aa-—3) is amended to read as follows: 

“SEC. 382D. SUPPLEMENTS TO FEDERAL GRANT PROGRAMS. 

“(a) FINDING.—Congress finds that certain States and local 
communities of the region, including local development districts, 
may be unable to take maximum advantage of Federal grant pro- 
grams for which the States and communities are eligible because— 

“(1) the States or communities lack the economic resources 
to provide the required matching share; or 

“(2) there are insufficient funds available under the 
applicable Federal law authorizing the Federal grant program 
to meet pressing needs of the region. 

“(b) FEDERAL GRANT PROGRAM FUNDING.—Notwithstanding any 
provision of law limiting the Federal share, the areas eligible for 
assistance, or the authorizations of appropriations of any Federal 
grant program, and in accordance with subsection (c), the Authority, 
with the approval of the Federal cochairperson and with respect 
to a project to be carried out in the region— 

“(1) may increase the Federal share of the costs of a project 
under the Federal grant program to not more than 90 percent 
(except as provided in section 382F(b)); and 

“(2) shall use amounts made available to carry out this 
subtitle to pay the increased Federal share. 

“(c) CERTIFICATIONS.— 

“(1) IN GENERAL.—In the case of any project for which 
all or any portion of the basic Federal share of the costs 
of the project is proposed to be paid under this section, no 
Federal contribution shall be made until the Federal official 
administering the Federal law that authorizes the Federal 
grant program certifies that the project— 
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“(A) meets (except as provided in subsection (b)) the 
applicable requirements of the applicable Federal grant 
program; and 

“(B) could be approved for Federal contribution under 
the Federal grant program if funds were available under 
the law for the project. 

“(2) CERTIFICATION BY AUTHORITY.— 

“(A) IN GENERAL.—The certifications and determina- 
tions required to be made by the Authority for approval 
of projects under this Act in accordance with section 382I— 

“(i) shall be controlling; and 
“(ii) shall be accepted by the Federal agencies. 

“(B) ACCEPTANCE BY FEDERAL COCHAIRPERSON.—In the 
case of any project described in paragraph (1), any finding, 
report, certification, or documentation required to be sub- 
mitted with respect to the project to the head of the depart- 
ment, agency, or instrumentality of the Federal Govern- 
ment responsible for the administration of the Federal 
grant program under which the project is carried out shall 
be accepted by the Federal cochairperson.”. 

(e) GRANTS TO LOCAL DEVELOPMENT AGENCIES.—Section 
382E(b)(1) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 2009aa—4(b)(1)) is amended by striking “may” and 
inserting “shall”. 

(f) APPROVAL OF DEVELOPMENT PLANS AND PROJECTS.—Section 
3821 of the Consolidated Farm and Rural Development Act (7 
U.S.C. 2009aa-8) is amended— 

(1) in subsection (a), by inserting “and approved” after 

“reviewed”; and 

(2) in subsection (d), by striking “VOTES FOR DECISIONS.— 

” and inserting “APPROVAL OF GRANT APPLICATIONS.—”. 

(g) AUTHORIZATION OF APPROPRIATIONS.—Section 382M(a) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009aa—12(a)) is amended by striking “2002” and inserting “2007”. 

(h) TERMINATION OF AUTHORITY.—Section 382N of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009aa—13) is 
amended by striking “2002” and inserting “2007”. 

(i) DELTA REGION AGRICULTURAL ECONOMIC DEVELOPMENT.— 
Subtitle D of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1981 et seq.) (as amended by section 6025) is amended 
by adding at the end the following: 


“SEC. 379D. DELTA REGION AGRICULTURAL ECONOMIC DEVELOP- 
MENT. 


“(a) IN GENERAL.—The Secretary may make grants to assist 
in the development of state-of-the-art technology in animal nutrition 
(including research and development of the technology) and value- 
added manufacturing to promote an economic platform for the Delta 
region (as defined in section 382A) to relieve severe eccnomic condi- 
tions. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $7,000,000 for each 
of fiscal years 2002 through 2007.”. 

(j) DEFINITION OF LOWER MISSISSIPPI.—Section 4(2)(I) of the 
Delta Development Act (42 U.S.C. 3121 note; Public Law 100- 
460) is amended by inserting “Butler, Conecuh, Escambia, Monroe,” 
after “Russell,”. 
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SEC. 6028. NORTHERN GREAT PLAINS REGIONAL AUTHORITY. 


The Consolidated Farm and Rural Development Act (7 U.S.C. 
1921 et seq.) is amended by adding at the end the following: 


“Subtitle G—Northern Great Plains 
Regional Authority 


“SEC. 383A. DEFINITIONS. 7 USC 2009bb. 


“In this subtitle: 

“(1) AUTHORITY.—The term ‘Authority’ means the Northern 
Great Plains Regional Authority established by section 383B. 

“(2) FEDERAL GRANT PROGRAM.—The term ‘Federal grant 
program’ means a Federal grant program to provide assistance 
in— 

“(A) implementing the recommendations of the 
Northern Great Plains Rural Development Commission 
established by the Northern Great Plains Rural Develop- 
ment Act (7 U.S.C. 2661 note; Public Law 103-318); 

“(B) acquiring or developing land; 

“(C) constructing or equipping a highway, road, bridge, 
or facility; 

“(D) carrying out other economic development activi- 
ties; or 

“(E) conducting research activities related to the activi- 
ties described in subparagraphs (A) through (D). 

“(3) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

“(4) REGION.—The term ‘region’ means the States of Iowa, 
Minnesota, Nebraska, North Dakota, and South Dakota. 


“SEC. 383B. NORTHERN GREAT PLAINS REGIONAL AUTHORITY. 7 USC 2009bb-1. 


“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.—There is established the Northern Great 
Plains Regional Authority. 
“(2) COMPOSITION.—The Authority shall be composed of— 
“(A) a Federal member, to be appointed by the Presi- 
dent, by and with the advice and consent of the Senate; 
“(B) the Governor (or a designee of the Governor) of 
each State in the region that elects to participate in the 
Authority; and 
“(C) a member of an Indian tribe, who shall be a 
chairperson of an Indian tribe in the region or a designee 
of such a chairperson, to be appointed by the President, 
by and with the advice and consent of the Senate. 
“(3) COCHAIRPERSONS.—The Authority shall be headed by— 
“(A) the Federal member, who shall serve— 
“(i) as the Federal cochairperson; and 
“(ii) as a liaison between the Federal Government 
and the Authority; 
“(B) a State cochairperson, who— 
“(i) shall be a Governor of a participating State 
in the region; and 
“(ii) shall be elected by the State members for 
a term of not less than 1 year; and 
“(C) the member of an Indian tribe, who shall serve— 
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“(i) as the tribal cochairperson; and 
“(ji) as a liaison between the governments of Indian 
tribes in the region and the Authority. 
“(b) ALTERNATE MEMBERS.— 

President. “(1) ALTERNATE FEDERAL COCHAIRPERSON.—The President 
shall appoint an alternate Federal cochairperson. 

“(2) STATE ALTERNATES.— 

“(A) IN GENERAL.—The State member of a participating 
State may have a single alternate, who shall be— 

“(i) a resident of that State; and 
“(ii) appointed by the Governor of the State. 

“(B) QUORUM.—A State alternate member shall not 
be counted toward the establishment of a quorum of the 
members of the Authority in any case in which a quorum 
of the State members is required to be present. 

President. “(3) ALTERNATE TRIBAL COCHAIRPERSON.—The President 
shall appoint an alternate tribal cochairperson, by and with 
the advice and consent of the Senate. 

“(4) DELEGATION OF POWER.—No power or responsibility 
of the Authority specified in paragraphs (2) and (3) of subsection 
(c), and no voting right of any member of the Authority, shall 
be delegated to any person who is not— 

“(A) a member of the Authority; or 

“(B) entitled to vote in Authority meetings. 

“(c) VOTING.— 

“(1) IN GENERAL.—A decision by the Authority shall require 
a majority vote of the Authority (not including any member 
representing a State that is delinquent under subsection 
(g)(2)(D)) to be effective. 

“(2) QUORUM.—A quorum of State members shall be 
required to be present for the Authority to make any policy 
decision, including— 

“A) a modification or revision of an Authority policy 
decision; 

“(B) approval of a State or regional development plan; 
and 

“(C) any allocation of funds among the States. 

“(3) PROJECT AND GRANT PROPOSALS.—The approval of 
project and grant proposals shall be— 

“(A) a responsibility of the Authority; and 

“(B) conducted in accordance with section 3831. 

“(4) VOTING BY ALTERNATE MEMBERS.—An alternate 
member shall vote in the case of the absence, death, disability, 
removal, or resignation of the Federal, State, or Indian tribe 
member for whom the alternate member is an alternate. 

“(d) DUTIES.—The Authority shall— 

“(1) develop, on a continuing basis, comprehensive and 
coordinated plans and programs to establish priorities and 
approve grants for the economic development of the region, 
giving due consideration to other Federal, State, tribal, and 
local planning and development activities in the region; 

Deadline. “(2) not later than 220 days after the date of enactment 
of this subtitle, establish priorities in a development plan for 
the region (including 5-year regional outcome targets); 

“(3) assess the needs and assets of the region based on 
available research, demonstrations, investigations, assess- 
ments, and evaluations of the region prepared by Federal, 
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State, tribal, and local agencies, universities, local development 
districts, and other nonprofit groups; 

“(4) formulate and recommend to the Governors and legisla- 
tures of States that participate in the Authority forms of inter- 
state cooperation; 

“(5) work with State, tribal, and local agencies in developing 
appropriate model legislation; 

“(6)(A) enhance the capacity of, and provide support for, 
local development districts in the region; or 

“(B) if no local development district exists in an area in 
a participating State in the region, foster the creation of a 
local development district; 

“(7) encourage private investment in industrial, commer- 
cial, and other economic development projects in the region; 
and 

“(8) cooperate with and assist State governments with eco- 
nomic development programs of participating States. 

“(e) ADMINISTRATION.—In carrying out subsection (d), the 
Authority may— 

“(1) hold such hearings, sit and act at such times and 
places, take such testimony, receive such evidence, and print 
or otherwise reproduce and distribute a description of the pro- 
ceedings and reports on actions by the Authority as the 
Authority considers appropriate; 

“(2) authorize, through the Federal, State, or tribal cochair- 
person or any other member of the Authority designated by 
the Authority, the administration of oaths if the Authority 
determines that testimony should be taken or evidence received 
under oath; 

“(3) request from any Federal, State, tribal, or local agency 
such information as may be available to or procurable by the 
agency that may be of use to the Authority in carrying out 
the duties of the Authority; 

“(4) adopt, amend, and repeal bylaws and rules governing 
the conduct of business and the performance of duties of the 
Authority; 

“(5) request the head of any Federal agency to detail to 
the Authority such personnel as the Authority requires to carry 
out duties of the Authority, each such detail to be without 
loss of seniority, pay, or other employee status; 

“(6) request the head of any State agency, tribal govern- 
ment, or local government to detail to the Authority such per- 
sonnel as the Authority requires to carry out duties of the 
Authority, each such detail to be without loss of seniority, 
pay, or other employee status; 

“(7) provide for coverage of Authority employees in a suit- 
able retirement and employee benefit system by— 

“(A) making arrangements or entering into contracts 
with any participating State government or tribal govern- 
ment; or 

“(B) otherwise providing retirement and _ other 
employee benefit coverage; 

“(8) accept, use, and dispose of gifts or donations of services 
or real, personal, tangible, or intangible property; 

“(9) enter into and perform such contracts, leases, coopera- 
tive agreements, or other transactions as are necessary to carry 
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out Authority duties, including any contracts, leases, or coopera- 
tive agreements with— 

“(A) any department, agency, or instrumentality of the 
United States; 

“(B) any State (including a political subdivision, 
agency, or instrumentality of the State); 

“(C) any Indian tribe in the region; or 

“(D) any person, firm, association, or corporation; and 
“(10) establish and maintain a central office and field offices 

at such locations as the Authority may select. 
“(f) FEDERAL AGENCY COOPERATION.—A Federal agency shall— 

“(1) cooperate with the Authority; and 

“(2) provide, on request of the Federal cochairperson, appro- 
priate assistance in carrying out this subtitle, in accordance 
with applicable Federal laws (including regulations). 

“(g) ADMINISTRATIVE EXPENSES.— 

“(1) FEDERAL SHARE.—The Federal share of the administra- 
tive expenses of the Authority shall be— 

“(A) for fiscal year 2002, 100 percent; 

“(B) for fiscal year 2003, 75 percent; and 

“(C) for fiscal year 2004 and each fiscal year thereafter, 
50 percent. 

“(2) NON-FEDERAL SHARE.— 

“(A) IN GENERAL.—The non-Federal share of the 
administrative expenses of the Authority shall be paid 
by non-Federal sources in the States that participate in 
the Authority. 

“(B) SHARE PAID BY EACH STATE.—The share of 
administrative expenses of the Authority to be paid by 
non-Federal sources in each State shall be determined by 
the Authority. 

“(C) NO FEDERAL PARTICIPATION.—The Federal cochair- 
person shall not participate or vote in any decision under 
subparagraph (B). 

“(D) DELINQUENT STATES.—If a State is delinquent in 
payment of the State’s share of administrative expenses 
of the Authority under this subsection— 

“(i) no assistance under this subtitle shall be pro- 
vided to the State (including assistance to a political 
subdivision or a resident of the State); and 

“(ii) no member of the Authority from the State 
shall participate or vote in any action by the Authority. 

“(h) COMPENSATION.— 

“(1) FEDERAL AND TRIBAL COCHAIRPERSONS.—The Federal 
cochairperson and the tribal cochairperson shall be com- 
pensated by the Federal Government at the annual rate of 
basic pay prescribed for level III of the Executive Schedule 
in subchapter II of chapter 53 of title 5, United States Code. 

“(2) ALTERNATE FEDERAL AND TRIBAL COCHAIRPERSONS.— 
The alternate Federal cochairperson and the alternate tribal 
cochairperson— 

“(A) shall be compensated by the Federal Government 
at the annual rate of basic pay prescribed for level V 
of the Executive Schedule described in paragraph (1); and 

“(B) when not actively serving as an alternate, shall 
perform such functions and duties as are delegated by 
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the Federal cochairperson or the tribal cochairperson, 
respectively. 
“(3) STATE MEMBERS AND ALTERNATES.— 

“(A) IN GENERAL.—A State shall compensate each 
member and alternate representing the State on the 
Authority at the rate established by State law. 

“(B) NO ADDITIONAL COMPENSATION.—No State member 
or alternate member shall receive any salary, or any con- 
tribution to or supplementation of salary from any source 
other than the State for services provided by the member 
or alternate member to the Authority. 

“(4) DETAILED EMPLOYEES.— 

“(A) IN GENERAL.—No person detailed to serve the 
Authority under subsection (e)(6) shall receive any salary 
or any contribution to or supplementation of salary for 
services provided to the Authority from— 

“(i) any source other than the State, tribal, local, 
or intergovernmental agency from which the person 
was detailed; or 

“(ii) the Authority. 

“(B) VIOLATION.—Any person that violates this para- 
graph shall be fined not more than $5,000, imprisoned 
not more than 1 year, or both. 

“(C) APPLICABLE LAW.—The Federal cochairperson, the 
alternate Federal cochairperson, and any Federal officer 
or employee detailed to duty on the Authority under sub- 
section (e)(5) shall not be subject to subparagraph (A), 
but shall remain subject to sections 202 through 209 of 
title 18, United States Code. 

“(5) ADDITIONAL PERSONNEL.— 

“(A) COMPENSATION.— 

“(j) IN GENERAL.—The Authority may appoint and 
fix the compensation of an executive director and such 
other personnel as are necessary to enable the 
Authority to carry out the duties of the Authority. 

“(ii) EXCEPTION.—Compensation under clause (i) 
shall not exceed the maximum rate for the Senior 
Executive Service under section 5382 of title 5, United 
States Code, including any applicable locality-based 
comparability payment that may be authorized under 
section 5304(h)(2)(C) of that title. 

“(B) EXECUTIVE DIRECTOR.—The executive director 
shall be responsible for— 

“(j) the carrying out of the administrative duties 
of the Authority; 

“(ji) direction of the Authority staff; and 

“(iii) such other duties as the Authority may 
assign. 

“(C) NO FEDERAL EMPLOYEE STATUS.—No member, 
alternate, officer, or employee of the Authority (except the 
Federal cochairperson of the Authority, the alternate and 
staff for the Federal cochairperson, and any Federal 
employee detailed to the Authority under subsection (e)(5)) 
shall be considered to be a Federal employee for any pur- 
pose. 

“(j) CONFLICTS OF INTEREST.— 
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“(1) IN GENERAL.—Except as provided under paragraph 
(2), no State member, Indian tribe member, State alternate, 
officer, or employee of the Authority shall participate personally 
and substantially as a member, alternate, officer, or employee 
of the Authority, through decision, approval, disapproval, rec- 
ommendation, the rendering of advice, investigation, or other- 
wise, in any proceeding, application, request for a ruling or 
other determination, contract, claim, controversy, or other 
matter in which, to knowledge of the member, alternate, officer, 
or employee— 

“(A) the member, alternate, officer, or employee; 

“(B) the spouse, minor child, partner, or organization 
(other than a State or political subdivision of the State 
or the Indian tribe) of the member, alternate, officer, or 
employee, in which the member, alternate, officer, or 
employee is serving as officer, director, trustee, partner, 
or employee; or 

“C) any person or organization with whom the 
member, alternate, officer, or employee is negotiating or 
has any arrangement concerning prospective employment; 

has a financial interest. 

“(2) DISCLOSURE.—Paragraph (1) shall not apply if the 
State member, Indian tribe member, alternate, officer, or 
employee— 

“(A) immediately advises the Authority of the nature 
and circumstances of the proceeding, application, request 
for a ruling or other determination, contract, claim, con- 
troversy, or other particular matter presenting a potential 
conflict of interest; 

“(B) makes full disclosure of the financial interest; 
and 

“(C) before the proceeding concerning the matter pre- 
senting the conflict of interest, receives a written deter- 
mination by the Authority that the interest is not so 
substantial as to be likely to affect the integrity of the 
services that the Authority may expect from the State 
member, Indian tribe member, alternate, officer, or 
employee. 

“(3) VIOLATION.—Any person that violates this subsection 
shall be fined not more than $10,000, imprisoned not more 
than 2 years, or both. 

“j) VALIDITY OF CONTRACTS, LOANS, AND GRANTS.—The 
Authority may declare void any contract, loan, or grant of or by 
the Authority in relation to which the Authority determines that 
there has been a violation of any provision under subsection (h)(4) 
or subsection (i) of this subtitle, or sections 202 through 209 of 
title 18, United States Code. 


7 USC 2009bb-2. “SEC. 383C. ECONOMIC AND COMMUNITY DEVELOPMENT GRANTS. 


“(a) IN GENERAL.—The Authority may approve grants to States, 
Indian tribes, local governments, and public and nonprofit organiza- 
tions for projects, approved in accordance with section 383I— 

“(1) to develop the transportation and telecommunication 
infrastructure of the region for the purpose of facilitating eco- 
nomic development in the region (except that grants for this 
purpose may be made only to States, Indian tribes, local govern- 
ments, and nonprofit organizations); 
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“(2) to assist the region in obtaining the job training, 
employment-related education, and business development (with 
an emphasis on entrepreneurship) that are needed to build 
and maintain strong local economies; 

“(3) to provide assistance to severely distressed and under- 
developed areas that lack financial resources for improving 
basic public services; 

“(4) to provide assistance to severely distressed and under- 
developed areas that lack financial resources for equipping 
industrial parks and related facilities; and 

“(5) to otherwise achieve the purposes of this subtitle. 
“(b) FUNDING.— 

“(1) IN GENERAL.—Funds for grants under subsection (a) 
may be provided— 

“(A) entirely from appropriations to carry out this sec- 
tion; 

“(B) in combination with funds available under another 
Federal grant program; or 

“(C) from any other source. 

“(2) PRIORITY OF FUNDING.—To best build the foundations 
for long-term economic development and to complement other 
Federal, State, and tribal resources in the region, Federal funds 
available under this subtitle shall be focused on the activities 
in the following order or priority: 

“(A) Basic public infrastructure in distressed counties 
and isolated areas of distress. 

“(B) Transportation and telecommunication infrastruc- 
ture for the purpose of facilitating economic development 
in the region. 

“(C) Business development, with emphasis on 
entrepreneurship. 

“(D) Job training or employment-related education, 
with emphasis on use of existing public educational institu- 
tions located in the region. 


“SEC. 383D. SUPPLEMENTS TO FEDERAL GRANT PROGRAMS. 7 USC 2009bb-3. 


“(a) FINDING.—Congress finds that certain States and local 
communities of the region, including local development districts, 
may be unable to take maximum advantage of Federal grant pro- 
grams for which the States and communities are eligible because— 

“(1) they lack the economic resources to provide the 
required matching share; or 

“(2) there are insufficient funds available under the 
applicable Federal law authorizing the Federal grant program 
to meet pressing needs of the region. 

“(b) FEDERAL GRANT PROGRAM FUNDING.—Notwithstanding any 
provision of law limiting the Federal share, the areas eligible for 
assistance, or the authorizations of appropriations, under any Fed- 
eral grant program, and in accordance with subsection (c), the 
Authority, with the approval of the Federal cochairperson and with 
respect to a project to be carried out in the region— 

“(1) may increase the Federal share of the costs of a project 
under any Federal grant program to not more than 90 percent 
(except as provided in section 383F(b)); and 

“(2) shall use amounts made available to carry out this 
subtitle to pay the increased Federal share. 

“(¢) CERTIFICATIONS.— 





116 STAT. 382 PUBLIC LAW 107-171—MAY 13, 2002 


“(1) IN GENERAL.—In the case of any project for which 
all or any portion of the basic Federal share of the costs 
of the project is proposed to be paid under this section, no 
Federal contribution shall be made until the Federal official 
administering the Federal law that authorizes the Federal 
grant program certifies that the project— 

“(A) meets (except as provided in subsection (b)) the 
applicable requirements of the applicable Federal grant 
program; and 

“(B) could be approved for Federal contribution under 
the Federal grant program if funds were available under 
the law for the project. 

“(2) CERTIFICATION BY AUTHORITY.— 

“(A) IN GENERAL.—The certifications and determina- 
tions required to be made by the Authority for approval 
of projects under this Act in accordance with section 383I— 

“(i) shall be controlling; and 
“ii) shall be accepted by the Federal agencies. 

“(B) ACCEPTANCE BY FEDERAL COCHAIRPERSON.—In the 
case of any project described in paragraph (1), any finding, 
report, certification, or documentation required to be sub- 
mitted with respect to the project to the head of the depart- 
ment, agency, or instrumentality of the Federal Govern- 
ment responsible for the administration of the Federal 
grant program under which the project is carried out shall 
be accepted by the Federal cochairperson. 


7 USC 2009bb-4. “SEC. 383E. LOCAL DEVELOPMENT DISTRICTS AND ORGANIZATIONS 
AND NORTHERN GREAT PLAINS INC. 


“(a) DEFINITION OF LOCAL DEVELOPMENT DISTRICT.—In this 
section, the term ‘local development district?’ means an entity— 
“(1) that— 

“A) is a planning district in existence on the date 
of enactment of this subtitle that is recognized by the 
Economic Development Administration of the Department 
of Commerce; or 

“(B) is— 

“(i) organized and operated in a manner that 
ensures broad-based community participation and an 
effective opportunity for other nonprofit groups to con- 
tribute to the development and implementation of pro- 
grams in the region; 

“(ii) governed by a policy board with at least a 
simple majority of members consisting of— 

“(I) elected officials or employees of a general 
purpose unit of local government who have been 
appointed to represent the government; or 

“(II) individuals appointed by the general pur- 
pose unit of local government to represent the 
government; 

“(iii) certified to the Authority as having a charter 
or authority that includes the economic development 
of counties or parts of counties or other political sub- 
divisions within the region— 

“(I) by the Governor of each State in which 
the entity is located; or 
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“(II) by the State officer designated by the 
appropriate State law to make the certification; 
and 
“(iv(I) a nonprofit incorporated body organized or 

chartered under the law of the State in which the 

entity is located; 

“(II) a nonprofit agency or instrumentality of a 
State or local government; 

“(III) a public organization established before the 
date of enactment of this subtitle under State law 
for creation of multi-jurisdictional, area-wide planning 
organizations; or 

“IV) a nonprofit association or combination of 
bodies, agencies, and instrumentalities described in 
subclauses (I) through (III); and 

“(2) that has not, as _ certified by the Federal 
cochairperson— 

“(A) inappropriately used Federal grant funds from 
any Federal source; or 

“(B) appointed an officer who, during the period in 
which another entity inappropriately used Federal grant 
funds from any Federal source, was an officer of the other 
entity. 

“(b) GRANTS TO LOCAL DEVELOPMENT DISTRICTS.— 

“(1) IN GENERAL.—The Authority may make grants for 
administrative expenses under this section. 
“(2) CONDITIONS FOR GRANTS.— 

“(A) MAXIMUM AMOUNT.—The amount of any grant 
awarded under paragraph (1) shall not exceed 80 percent 
of the administrative expenses of the local development 
district receiving the grant. 

“(B) MAXIMUM PERIOD.—No grant described in para- 
graph (1) shall be awarded to a State agency certified 
as a local development district for a period greater than 
3 years. 

“(C) LOCAL SHARE.—The contributions of a_ local 
development district for administrative expenses may be 
in cash or in kind, fairly evaluated, including space, equip- 
ment, and services. 

“(c) DUTIES OF LOCAL DEVELOPMENT DISTRICTS.—A local 
development district shall— 

“(1) operate as a lead organization serving multicounty 
areas in the region at the local level; and 

“(2) serve as a liaison between State, tribal, and local 
governments, nonprofit organizations (including community- 
based groups and educational institutions), the business 
community, and citizens that— 

“(A) are involved in multijurisdictional planning; 

“(B) provide technical assistance to local jurisdictions 
and potential grantees; and 

“(C) provide leadership and civic development assist- 
ance. 

“(d) NORTHERN GREAT PLAINS INC.—Northern Great Plains Inc., 
a nonprofit corporation incorporated in the State of Minnesota 
to implement the recommendations of the Northern Great Plains 
Rural Development Commission established by the Northern Great 
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Plains Rural Development Act (7 U.S.C. 2661 note; Public Law 
103-3 18)— 
“(1) shall serve as an independent, primary resource for 
the Authority on issues of concern to the region; 
“(2) shall advise the Authority on development of inter- 
national trade; 
“(3) may provide research, education, training, and other 
support to the Authority; and 
“(4) may carry out other activities on its own behalf or 
on behalf of other entities. 


7 USC 2009bb-5. “SEC. 383F. DISTRESSED COUNTIES AND AREAS AND NONDISTRESSED 
COUNTIES. 


Deadline. “(a) DESIGNATIONS.—Not later than 90 days after the date 
of enactment of this subtitle, and annually thereafter, the Authority, 
in accordance with such criteria as the Authority may establish, 
shall designate— 

“(1) as distressed counties, counties in the region that 
are the most severely and persistently distressed and under- 
developed and have high rates of poverty, unemployment, or 
outmigration; 

“(2) as nondistressed counties, counties in the region that 
are not designated as distressed counties under paragraph (1); 
and 

“(3) as isolated areas of distress, areas located in nondis- 
tressed counties (as designated under paragraph (2)) that have 
high rates of poverty, unemployment, or outmigration. 

“(b) DISTRESSED COUNTIES.— 

“(1) IN GENERAL.—The Authority shall allocate at least 
75 percent of the appropriations made available under section 
383M for programs and projects designed to serve the needs 
of distressed counties and isolated areas of distress in the 
region. 

“(2) FUNDING LIMITATIONS.—The funding limitations under 
section 383D(b) shall not apply to a project to provide transpor- 
tation or telecommunication or basic public services to residents 
of 1 or more distressed counties or isolated areas of distress 
in the region. 

“(¢) NONDISTRESSED COUNTIES.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
no funds shall be provided under this subtitle for a project 
located in a county designated as a nondistressed county under 
subsection (a)(2). 

“(2) EXCEPTIONS.— 

“(A) IN GENERAL.—The funding prohibition under para- 
graph (1) shall not apply to grants to fund the administra- 
tive expenses of local development districts under section 
383E(b). 

“(B) MULTICOUNTY PROJECTS.—The Authority may 
waive the application of the funding prohibition under para- 
graph (1) to— 

“(i) a multicounty project that includes participa- 
tion by a nondistressed county; or 
“(ii) any other type of project; 

if the Authority determines that the project could bring 

significant benefits to areas of the region outside a nondis- 

tressed county. 
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“(C) ISOLATED AREAS OF DISTRESS.—For a designation 
of an isolated area of distress for assistance to be effective, 
the designation shall be supported— 

“(i) by the most recent Federal data available; 
or 

“ii) if no recent Federal data are available, by 
the most recent data available through the government 
of the State in which the isolated area of distress 
is located. 

“(d) TRANSPORTATION, TELECOMMUNICATION, AND BASIC PUBLIC 
INFRASTRUCTURE.—The Authority shall allocate at least 50 percent 
of any funds made available under section 383M for transportation, 
telecommunication, and basic public infrastructure projects author- 
ized under paragraphs (1) and (3) of section 383C(a). 


“SEC. 383G. DEVELOPMENT PLANNING PROCESS. 7 USC 2009bb-6 


“(a) STATE DEVELOPMENT PLAN.—In accordance with policies 
established by the Authority, each State member shall submit a 
development plan for the area of the region represented by the 
State member. 

“(b) CONTENT OF PLAN.—A State development plan submitted 
under subsection (a) shall reflect the goals, objectives, and priorities 
identified in the regional development plan developed under section 
383B(d)(2). 

“(¢) CONSULTATION WITH INTERESTED LOCAL PARTIES.—In car- 
rying out the development planning process (including the selection 
of programs and projects for assistance), a State may— 

“(1) consult with— 

“(A) local development districts; and 
“(B) local units of government; and 

“(2) take into consideration the goals, objectives, priorities, 
and recommendations of the entities described in paragraph 
(1). 

“(d) PUBLIC PARTICIPATION.— 

“(1) IN GENERAL.—The Authority and applicable State and 
local development districts shall encourage and assist, to the 
maximum extent practicable, public participation in the 
development, revision, and implementation of all plans and 
programs under this subtitle. 

“(2) REGULATIONS.—The Authority shall develop guidelines 
for providing public participation described in paragraph (1), 
including public hearings. 


“SEC. 383H. PROGRAM DEVELOPMENT CRITERIA. 7 USC 2009bt 


“(a) IN GENERAL.—In considering programs and projects to 
be provided assistance under this subtitle, and in establishing a 
priority ranking of the requests for assistance provided to the 
Authority, the Authority shall follow procedures that ensure, to 
the maximum extent practicable, consideration of— 

“(1) the relationship of the project or class of projects to 
overall regional development; 

“(2) the per capita income and poverty and unemployment 
and outmigration rates in an area; 

“(3) the financial resources available to the applicants for 
assistance seeking to carry out the project, with emphasis on 
ensuring that projects are adequately financed to maximize 
the probability of successful economic development; 
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7 USC 2009bb-8. 


7 USC 2009bb-9. 


7 USC 
2009bb-10. 


“(4) the importance of the project or class of projects in 
relation to other projects or classes of projects that may be 
in competition for the same funds; 

“(5) the prospects that the project for which assistance 
is sought will improve, on a continuing rather than a temporary 
basis, the opportunities for employment, the average level of 
income, or the economic development of the area to be served 
by the project; and 

“(6) the extent to which the project design provides for 
detailed outcome measurements by which grant expenditures 
and the results of the expenditures may be evaluated. 

“(b) NO RELOCATION ASSISTANCE.—No financial assistance 
authorized by this subtitle shall be used to assist a person or 
entity in relocating from one area to another, except that financial 
assistance may be used as otherwise authorized by this title to 
attract businesses from outside the region to the region. 

“(c) MAINTENANCE OF EFFORT.—Funds may be provided for 
a program or project in a State under this subtitle only if the 
Authority determines that the level of Federal or State financial 
assistance provided under a law other than this subtitle, for the 
same type of program or project in the same area of the State 
within the region, will not be reduced as a result of funds made 
available by this subtitle. 

“SEC. 3831. APPROVAL OF DEVELOPMENT PLANS AND PROJECTS. 

“(a) IN GENERAL.—A State or regional development plan or 
any multistate subregional plan that is proposed for development 
under this subtitle shall be reviewed by the Authority. 

“(b) EVALUATION BY STATE MEMBER.—An application for a grant 
or any other assistance for a project under this subtitle shall »e 
made through and evaluated for approval by the State member 
of the Authority representing the applicant. 

“(¢) CERTIFICATION.—An application for a grant or other assist- 
ance for a project shall be approved only on certification by the 
State member that the application for the project— 

“(1) describes ways in which the project complies with 
any applicable State development plan; 

“(2) meets applicable criteria under section 383H; 

“(3) provides adequate assurance that the proposed project 
will be properly administered, operated, and maintained; and 

“(4) otherwise meets the requirements of this subtitle. 

“(d) VOTES FOR DECISIONS.—On certification by a State member 
of the Authority of an application for a grant or other assistance 
for a specific project under this section, an affirmative vote of 
the Authority under section 383B(c) shall be required for approval 
of the application. 


“SEC. 383J. CONSENT OF STATES. 


“Nothing in this subtitle requires any State to engage in or 
accept any program under this subtitle without the consent of 
the State. 


“SEC. 383K. RECORDS. 


“(a) RECORDS OF THE AUTHORITY.— 

“(1) IN GENERAL.—The Authority shall maintain accurate 
and complete records of all transactions and activities of the 
Authority. 
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“(2) AVAILABILITY.—All records of the Authority shall be 
available for audit and examination by the Comptroller General 
of the United States and the Inspector General of the Depart- 
ment of Agriculture (including authorized representatives of 
the Comptroller General and the Inspector General of the 
Department of Agriculture). 

“(b) RECORDS OF RECIPIENTS OF FEDERAL ASSISTANCE.— 

“(1) IN GENERAL.—A recipient of Federal funds under this 
subtitle shall, as required by the Authority, maintain accurate 
and complete records of transactions and activities financed 
with Federal funds and report to the Authority on the trans- 
actions and activities to the Authority. 

“(2) AVAILABILITY.—AIl records required under paragraph 
(1) shall be available for audit by the Comptroller General 
of the United States, the Inspector General of the Department 
of Agriculture, and the Authority (including authorized rep- 
resentatives of the Comptroller General, the Inspector General 
of the Department of Agriculture, and the Authority). 

“(¢c) ANNUAL AUDIT.—The Inspector General of the Department 
of Agriculture shall audit the activities, transactions, and records 
of the Authority on an annual basis. 


“SEC. 383L. ANNUAL REPORT. Deadline. 
“Not later than 180 days after the end of each fiscal year, a 
the Authority shall submit to the President and to Congress a 


report describing the activities carried out under this subtitle. 


“SEC. 383M. AUTHORIZATION OF APPROPRIATIONS. 7 USC 


“(a) IN GENERAL.—There is authorized to be appropriated to em 
the Authority to carry out this subtitle $30,000,000 for each of 
fiscal years 2002 through 2007, to remain available until expended. 

“(b) ADMINISTRATIVE EXPENSES.—Not more than 5 percent of 
the amount appropriated under subsection (a) for a fiscal year 
shall be used for administrative expenses of the Authority. 

“(¢c) MINIMUM STATE SHARE OF GRANTS.—Notwithstanding any 
other provision of this subtitle, for any fiscal year, the aggregate 
amount of grants received by a State and all persons or entities 
in the State under this subtitle shall be not less than Ys of the 
product obtained by multiplying— 

“(1) the aggregate amount of grants under this subtitle 
for the fiscal year; and 
“(2) the ratio that— 

“(A) the population of the State (as determined by 
the Secretary of Commerce based on the most recent decen- 
nial census for which data are available); bears to 

“(B) the population of the region (as so determined). 


“SEC. 383N. TERMINATION OF AUTHORITY. 7 USC 


, : ‘ ‘ ; - 2009bb-13. 
“The authority provided by this subtitle terminates effective 


October 1, 2007.”. 


SEC. 6029. RURAL BUSINESS INVESTMENT PROGRAM. 


The Consolidated Farm and Rural Development Act (as 
amended by section 6028) is amended by adding at the end the 
following: 
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“Subtitle H—Rural Business Investment 
Program 


7 USC 2009cc. “SEC. 384A. DEFINITIONS. 


“In this subtitle: 

“(1) ARTICLES.—The term ‘articles’ means articles of incor- 
poration for an incorporated body or the functional equivalent 
or other similar documents specified by the Secretary for other 
business entities. 

“(2) DEVELOPMENTAL VENTURE’ CAPITAL.—The term 
‘developmental venture capital’ means capital in the form of 
equity capital investments in rural business investment compa- 
nies with an objective of fostering economic development in 
rural areas. 

“(3) EMPLOYEE WELFARE BENEFIT PLAN; PENSION PLAN.— 

“(A) IN GENERAL.—The terms ‘employee welfare benefit 
plan’ and ‘pension plan’ have the meanings given the terms 
in section 3 of the Employee Retirement Income Security 

Act of 1974 (29 U.S.C. 1002). 

“(B) INCLUSIONS.—The terms ‘employee welfare benefit 
plan’ and ‘pension plan’ include— 

“(j) public and private pension or retirement plans 
subject to this subtitle; and 

“(ii) similar plans not covered by this subtitle that 
have been established, and that are maintained, by 
the Federal Government or any State (including by 
a political subdivision, agency, or instrumentality of 
the Federal Government or a State) for the benefit 
of employees. 

“(4) EQUITY CAPITAL.—The term ‘equity capital’ means 
common or preferred stock or a similar instrument, including 
subordinated debt with equity features. 

“(5) LEVERAGE.—The term ‘leverage’ includes— 

“(A) debentures purchased or guaranteed by the Sec- 
retary; 

“(B) participating securities purchased or guaranteed 
by the Secretary; and 

“(C) preferred securities outstanding as of the date 
of enactment of this subtitle. 

“(6) LICENSE.—The term ‘license’ means a license issued 
by the Secretary as provided in section 384D(e). 

“(7) LIMITED LIABILITY COMPANY.—The term ‘limited 
liability company’ means a business entity that is organized 
and operating in accordance with a State limited liability com- 
pany law approved by the Secretary. 

“(8) MEMBER.—The term ‘member’ means, with respect to 
a rural business investment company that is a limited liability 
company, a holder of an ownership interest or a person other- 
wise admitted to membership in the limited liability company. 

“(9) OPERATIONAL ASSISTANCE.—The term ‘operational 
assistance’ means management, marketing, and other technical 
assistance that assists a rural business concern with business 
development. 

“(10) PARTICIPATION AGREEMENT.—The term ‘participation 
agreement’ means an agreement, between the Secretary and 
a rural business investment company granted final approval 
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under section 384D(e), that requires the rural business invest- 
ment company to make investments in smaller enterprises 
in rural areas. 
“(11) PRIVATE CAPITAL.— 
“(A) IN GENERAL.—The term ‘private capital’ means 
the total of— 
“(iI) the paid-in capital and paid-in surplus of 
a corporate rural business investment company; 
“(II) the contributed capital of the partners of a 
partnership rural business investment company; or 
“(III) the equity investment of the members of 
a limited liability company rural business investment 
company; and 
“(ii) unfunded binding commitments from investors 
that meet criteria established by the Secretary to con- 
tribute capital to the rural business investment com- 
pany, except that— 
“(1) unfunded commitments may be counted 
as private capital for purposes of approval by the 
Secretary of any request for leverage; but 
“(II) leverage shall not be funded based on 
the commitments. 
“(B) EXCLUSIONS.—The term ‘private capital’ does not 
include— 

“(i) any funds borrowed by a rural business invest- 
ment company from any source; 

“(ii) any funds obtained through the issuance of 
leverage; or 

“(iii) any funds obtained directly or indirectly from 
the Federal Government or any State (including by 
a political subdivision, agency, or instrumentality of 
the Federal Government or a State), except for— 

“(I) funds obtained from the business revenues 
(excluding any governmental appropriation) of any 
federally chartered or government-sponsored 
enterprise established prior to the date of enact- 
ment of this subtitle; 

“(II) funds invested by an employee welfare 
benefit plan or pension plan; and 

“(III) any qualified nonprivate funds (if the 
investors of the qualified nonprivate funds do not 
control, directly or indirectly, the management, 
board of directors, general partners, or members 
of the rural business investment company). 

“(12) QUALIFIED NONPRIVATE FUNDS.—The term ‘qualified 
nonprivate funds’ means any 

“(A) funds directly or indirectly invested in any 
applicant or rural business investment company on or 
before the date of enactment of this subtitle, by any Federal 
agency, other than the Department of Agriculture, under 
a provision of law explicitly mandating the inclusion of 
those funds in the definition of the term ‘private capital’; 
and 

“(B) funds invested in any applicant or rural business 
investment company by 1 or more entities of any State 
(including by a political subdivision, agency, or instrumen- 
tality of the State and including any guarantee extended 
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by those entities) in an aggregate amount that does not 

exceed 33 percent of the private capital of the applicant 

or rural business investment company. 

“(13) RURAL BUSINESS CONCERN.—The term ‘rural business 
concern’ means— 

“(A) a public, private, or cooperative for-profit or non- 
profit organization; 

“(B) a for-profit or nonprofit business controlled by 
an Indian tribe on a Federal or State reservation or other 
federally recognized Indian tribal group; or 

“(C) any other person or entity; 

that primarily operates in a rural area, as determined by the 
Secretary. 

“(14) RURAL BUSINESS INVESTMENT COMPANY.—The term 
‘rural business investment company’ means a company that— 

“(A) has been granted final approval by the Secretary 
under section 384D(e); and 

“(B) has entered into a participation agreement with 
the Secretary. 

“(15) SMALLER ENTERPRISE.—The term ‘smaller enterprise’ 
means any rural business concern that, together with its 
affiliates— 

“(A) has— 

“i) a net financial worth of not more than 
$6,000,000, as of the date on which assistance is pro- 
vided under this subtitle to the rural business concern; 
and 

“(ii) an average net income for the 2-year period 
preceding the date on which assistance is provided 
under this subtitle to the rural business concern, of 
not more than $2,000,000, after Federal income taxes 
(excluding any carryover losses), except that, for pur- 
poses of this clause, if the rural business concern is 
not required by law to pay Federal income taxes at 
the enterprise level, but is required to pass income 
through to the shareholders, partners, beneficiaries, 
or other equitable owners of the business concern, the 
net income of the business concern shall be determined 
by allowing a deduction in an amount equal to the 
total of— 

“I) if the rural business concern is not 
required by law to pay State (and local, if any) 
income taxes at the enterprise level, the net income 
(determined without regard to this clause), multi- 
plied by the marginal State income tax rate (or 
by the combined State and local income tax rates, 
as applicable) that would have applied if the busi- 
ness concern were a corporation; and 

“(II) the net income (so determined) less any 
deduction for State (and local) income taxes cal- 
culated under subclause (I), multiplied by the mar- 
ginal Federal income tax rate that would have 
applied if the rural business concern were a cor- 
poration; or 

“(B) satisfies the standard industrial classification size 
standards established by the Administrator of the Small 
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Business Administration for the industry in which the rural 
business concern is primarily engaged. 


“SEC. 384B. PURPOSES. 7 USC 2009cc-1. 


“The purposes of the Rural Business Investment Program estab- 
lished under this subtitle are— 

“(1) to promote economic development and the creation 
of wealth and job opportunities in rural areas and among 
individuals living in those areas by encouraging developmental 
venture capital investments in smaller enterprises primarily 
located in rural areas; and 

“(2) to establish a developmental venture capital program, 
with the mission of addressing the unmet equity investment 
needs of small enterprises located in rural areas, by authorizing 
the Secretary— 

“(A) to enter into participation agreements with rural 
business investment companies; 

“(B) to guarantee debentures of rural business invest- 
ment companies to enable each rural business investment 
company to make developmental venture capital invest- 
ments in smaller enterprises in rural areas; and 

“(C) to make grants to rural business investment 
companies, and to other entities, for the purpose of pro- 
viding operational assistance to smaller enterprises 
financed, or expected to be financed, by rural business 
investment companies. 


“SEC. 384C. ESTABLISHMENT. 7 USC 2009cc-2. 


“In accordance with this subtitle, the Secretary shall establish 
a Rural Business Investment Program, under which the Secretary 
may— 

“(1) enter into participation agreements with companies 
granted final approval under section 384D(e) for the purposes 
set forth in section 384B; 

“(2) guarantee the debentures issued by rural business 
investment companies as provided in section 384E; and 

“(3) make grants to rural business investment companies, 
and to other entities, under section 384H. 


“SEC. 384D. SELECTION OF RURAL BUSINESS INVESTMENT COMPA- 7 USC 2009cc-3. 
NIES. 


“(a) ELIGIBILITY.—A company shall be eligible to apply to 
participate, as a rural business investment company, in the program 
established under this subtitle if— 

“(1) the company is a newly formed for-profit entity or 
a newly formed for-profit subsidiary of such an entity; 

“(2) the company has a management team with experience 
in community development financing or relevant venture capital 
financing; and 

“(3) the company will invest in enterprises that will create 
wealth and job opportunities in rural areas, with an emphasis 
on smaller enterprises. 

“(b) APPLICATION.—To participate, as a rural business invest- 
ment company, in the program established under this subtitle, 
a company meeting the eligibility requirements of subsection (a) 
shall submit an application to the Secretary that includes— 
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“(1) a business plan describing how the company intends 
to make successful developmental venture capital investments 
in identified rural areas; 

“(2) information regarding the community development 
finance or relevant venture capital qualifications and general 
reputation of the management of the company; 

“(3) a description of how the company intends to work 
with community-based organizations and local entities 
(including local economic development companies, local lenders, 
and local investors) and to seek to address the unmet equity 
capital needs of the communities served; 

“(4) a proposal describing how the company intends to 
use the grant funds provided under this subtitle to provide 
operational assistance to smaller enterprises financed by the 
company, including information regarding whether the company 
intends to use licensed professionals, as necessary, on the staff 
of the company or from an outside entity; 

“(5) with respect to binding commitments to be made to 
the company under this subtitle, an estimate of the ratio of 
cash to in-kind contributions; 

“(6) a description of the criteria to be used to evaluate 
whether and to what extent the company meets the purposes 
of the program established under this subtitle; 

“(7) information regarding the management and financial 
strength of any parent firm, affiliated firm, or any other firm 
essential to the success of the business plan of the company; 
and 

“(8) such other information as the Secretary may require. 
“(c) STaTuS.—Not later than 90 days after the initial receipt 


by the Secretary of an application under this section, the Secretary 
shall provide to the applicant a written report describing the status 
of the application and any requirements remaining for completion 
of the application. 


“(d) MATTERS CONSIDERED.—In reviewing and processing any 


application under this section, the Secretary— 


“(1) shall determine whether— 

“(A) the applicant meets the requirements of subsection 
(e); and 

“(B) the management of the applicant is qualified and 
has the knowledge, experience, and capability necessary 
to comply with this subtitle; 

“(2) shall take into consideration— 

“(A) the need for and availability of financing for rural 
business concerns in the geographic area in which the 
applicant is to commence business; 

“(B) the general business reputation of the owners 
and management of the applicant; and 

“(C) the probability of successful operations of the 
applicant, including adequate profitability and financial 
soundness; and 
“(3) shall not take into consideration any projected shortage 

or unavailability of grant funds or leverage. 
“(e) APPROVAL; LICENSE.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the Secretary may approve an applicant to operate as a rural 
business investment company under this subtitle and license 
the applicant as a rural business investment company, if— 
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“(A) the Secretary determines that the application 
satisfies the requirements of subsection (b); 

“(B) the area in which the rural business investment 
company is to conduct its operations, and establishment 
of branch offices or agencies (if authorized by the articles), 
are approved by the Secretary; and 

“(C) the applicant enters into a participation agreement 
with the Secretary. 

“(2) CAPITAL REQUIREMENTS.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of this subtitle, the Secretary may approve an 
applicant to operate as a rural business investment com- 
pany under this subtitle and designate the applicant as 
a rural business investment company, if the Secretary 
determines that the applicant— 

“(i) has private capital of more than $2,500,000; 
“(ii) would otherwise be approved under this sub- 
title, except that the applicant does not satisfy the 
requirements of section 384I(c); and 
“(iii) has a viable business plan that— 
“(I) reasonably projects profitable operations; 
and 
“(II) has a reasonable timetable for achieving 
a level of private capital that satisfies the require- 
ments of section 384I(c). 

“(B) LEVERAGE.—An applicant approved under 
subparagraph (A) shall not be eligible to receive leverage 
under this subtitle until the applicant satisfies the require- 
ments of section 384I(c). 

“(C) GRANTS.—An applicant approved under subpara- 
graph (A) shall be eligible for grants under section 384H 
in proportion to the private capital of the applicant, as 
determined by the Secretary. 


“SEC. 384E. DEBENTURES. 7 USC 2009cc—4. 


“(a) IN GENERAL.—The Secretary may guarantee the timely 
payment of principal and interest, as scheduled, on debentures 
issued by any rural business investment company. 

“(b) TERMS AND CONDITIONS.—The Secretary may make guaran- 
tees under this section on such terms and conditions as the Sec- 
retary considers appropriate, except that the term of any debenture 
guaranteed under this section shall not exceed 15 years. 

“(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—Section Applicability. 
381H(i) shall apply to any guarantee under this section. 

“(d) MAXIMUM GUARANTEE.—Under this section, the Secretary 
may— 

“(1) guarantee the debentures issued by a rural business 
investment company only to the extent that the total face 
amount of outstanding guaranteed debentures of the rural busi- 
ness investment company does not exceed the lesser of— 

“(A) 300 percent of the private capital of the rural 
business investment company; or 

“(B) $105,000,000; and 
“(2) provide for the use of discounted debentures. 


“SEC. 384F. ISSUANCE AND GUARANTEE OF TRUST CERTIFICATES. 7 USC 2009cc-5. 


“(a) ISSUANCE.—The Secretary may issue trust certificates rep- 
resenting ownership of all or a fractional part of debentures issued 
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by a rural business investment company and guaranteed by the 
Secretary under this subtitle, if the certificates are based on and 
backed by a trust or pool approved by the Secretary and composed 
solely of guaranteed debentures. 

“(b) GUARANTEE.— 

“(1) IN GENERAL.—The Secretary may, under such terms 
and conditions as the Secretary considers appropriate, guar- 
antee the timely payment of the principal of and interest on 
trust certificates issued by the Secretary or agents of the Sec- 
retary for purposes of this section. 

“(2) LIMITATION.—Each guarantee under this subsection 
shall be limited to the extent of principal and interest on 
the guaranteed debentures that compose the trust or pool. 

“(3) PREPAYMENT OR DEFAULT.— 

“(A) IN GENERAL.—In the event a debenture in a trust 
or pool is prepaid, or in the event of default of such a 
debenture, the guarantee of timely payment of principal 
and interest on the trust certificates shall be reduced in 
proportion to the amount of principal and interest the 
prepaid debenture represents in the trust or pool. 

“(B) INTEREST.—Interest on prepaid or defaulted deben- 
tures shall accrue and be guaranteed by the Secretary 
only through the date of payment of the guarantee. 

“(C) REDEMPTION.—At any time during its term, a 
trust certificate may be called for redemption due to prepay- 
ment or default of all debentures. 

Applicability. “(c) FULL FAITH AND CREDIT OF THE UNITED STATES.—Section 
381H(i) shall apply to any guarantee of a trust certificate issued 
by the Secretary under this section. 

“(d) SUBROGATION AND OWNERSHIP RIGHTS.— 

“(1) SUBROGATION.—If the Secretary pays a claim under 
a guarantee issued under this section, the claim shall be sub- 
rogated fully to the rights satisfied by the payment. 

“(2) OWNERSHIP RIGHTS.—No Federal, State, or local law 
shall preclude or limit the exercise by the Secretary of the 
ownership rights of the Secretary in a debenture residing in 
a trust or pool against which 1 or more trust certificates are 
issued under this section. 

“(e) MANAGEMENT AND ADMINISTRATION.— 

“(1) REGISTRATION.—The Secretary shall provide for a cen- 
tral registration of all trust certificates issued under this sec- 
tion. 

“(2) CREATION OF POOLS.—The Secretary may— 

“(A) maintain such commercial bank accounts or 
investments in obligations of the United States as may 
be necessary to facilitate the creation of trusts or pools 
backed by debentures guaranteed under this subtitle; and 

“(B) issue trust certificates to facilitate the creation 
of those trusts or pools. 

“(3) FIDELITY BOND OR INSURANCE REQUIREMENT.—Any 
agent performing functions on behalf of the Secretary under 
this paragraph shall provide a fidelity bond or insurance in 
such amount as the Secretary considers to be necessary to 
fully protect the interests of the United States. 

“(4) REGULATION OF BROKERS AND DEALERS.—The Secretary 
may regulate brokers and dealers in trust certificates issued 
under this section. 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 395 


“(5) ELECTRONIC REGISTRATION.—Nothing in this subsection 
prohibits the use of a book-entry or other electronic form of 
registration for trust certificates issued under this section. 


“SEC. 384G. FEES. 7 USC 2009cc-6. 


“(a) IN GENERAL.—The Secretary may charge such fees as the 
Secretary considers appropriate with respect to any guarantee or 
grant issued under this subtitle. 

“(b) TRUST CERTIFICATE.—Notwithstanding subsection (a), the 
Secretary shall not collect a fee for any guarantee of a trust certifi- 
cate under section 384F, except that any agent of the Secretary 
may collect a fee approved by the Secretary for the functions 
described in section 384F(e)(2). 

“(¢) LICENSE.— 

“(1) IN GENERAL.—The Secretary may prescribe fees to 
be paid by each applicant for a license to operate as a rural 
business investment company under this subtitle. 

“(2) USE OF AMOUNTS.—Fees collected under this 
subsection— 

“(A) shall be deposited in the account for salaries and 
expenses of the Secretary; and 

“(B) are authorized to be appropriated solely to cover 
the costs of licensing examinations. 


“SEC. 384H. OPERATIONAL ASSISTANCE GRANTS. 7 USC 2009cc-7. 


“(a) IN GENERAL.—In accordance with this section, the Sec- 
retary may make grants to rural business investment companies 
and to other entities, as authorized by this subtitle, to provide 
operational assistance to smaller enterprises financed, or expected 
to be financed, by the entities. 

“(b) TERMS.—Grants made under this section shall be made 
over a multiyear period (not to exceed 10 years) under such terms 
as the Secretary may require. 

“(c) USE OF FUNDS.—The proceeds of a grant made under 
this section may be used by the rural business investment company 
receiving the grant only to provide operational assistance in connec- 
tion with an equity or prospective equity investment in a business 
located in a rural area. 

“(d) SUBMISSION OF PLANS.—A rural business investment com- 
pany shall be eligible for a grant under this section only if the 
rural business investment company submits to the Secretary, in 
such form and manner as the Secretary may require, a plan for 
use of the grant. 

“(e) GRANT AMOUNT.— 

“(1) RURAL BUSINESS INVESTMENT COMPANIES.—The amount 
of a grant made under this section to a rural business invest- 
ment company shall be equal to the lesser of— 

“(A) 10 percent of the private capital raised by the 
rural business investment company; or 
“(B) $1,000,000. 

“(2) OTHER ENTITIES.—The amount of a grant made under 
this section to any entity other than a rural business investment 
company shall be equal to the resources (in cash or in kind) 
raised by the entity in accordance with the requirements 
applicable to rural business investment companies under this 
subtitle. 
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7 USC 2009cc-8. “SEC. 3841. RURAL BUSINESS INVESTMENT COMPANIES. 


“(a) ORGANIZATION.—For the purpose of this subtitle, a rural 
business investment company shall— 

“(1) be an incorporated body, a limited liability company, 
or a limited partnership organized and chartered or otherwise 
existing under State law solely for the purpose of performing 
the functions and conducting the activities authorized by this 
subtitle; 

“(2)(A) if incorporated, have succession for a period of not 
less than 30 years unless earlier dissolved by the shareholders 
of the rural business investment company; and 

“(B) if a limited partnership or a limited liability company, 
have succession for a period of not less than 10 years; and 

“(3) possess the powers reasonably necessary to perform 
the functions and conduct the activities. 

“(b) ARTICLES.—The articles of any rural business investment 
company— 

“(1) shall specify in general terms— 

“(A) the purposes for which the rural business invest- 
ment company is formed; 
“(B) the name of the rural business investment com- 


Y; 

“(C) the area or areas in which the operations of the 
rural business investment company are to be carried out; 

“(D) the place where the principal office of the rural 
business investment company is to be located; and 

“(E) the amount and classes of the shares of capital 
stock of the rural business investment company; 

“(2) may contain any other provisions consistent with this 
subtitle that the rural business investment company may deter- 
mine appropriate to adopt for the regulation of the business 
of the rural business investment company and the conduct 
of the affairs of the rural business investment company; and 

“(3) shall be subject to the approval of the Secretary. 

“(c) CAPITAL REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
the private capital of each rural business investment company 
shall be not less than— 

“(A) $5,000,000; or 

“(B) $10,000,000, with respect to each rural business 
investment company authorized or seeking authority to 
issue participating securities to be purchased or guaranteed 
by the Secretary under this subtitle. 

“(2) EXCEPTION.—The Secretary may, in the discretion of 
the Secretary and based on a showing of special circumstances 
and good cause, permit the private capital of a rural business 
investment company described in paragraph (1)(B) to be less 
than $10,000,000, but not less than $5,000,000, if the Secretary 
determines that the action would not create or otherwise con- 
tribute to an unreasonable risk of default or loss to the Federal 
Government. 

“(3) ADEQUACY.—In addition to the requirements of para- 
graph (1), the Secretary shall— 

“(A) determine whether the private capital of each 
rural business investment company is adequate to ensure 

a reasonable prospect that the rural business investment 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 397 


company will be operated soundly and profitably, and man- 
aged actively and prudently in accordance with the articles 
of the rural business investment company; 

“(B) determine that the rural business investment com- 
pany will be able to comply with the requirements of this 
subtitle; 

“(C) require that at least 75 percent of the capital 
of each rural business investment company is invested 
in rural business concerns and not more than 10 percent 
of the investments shall be made in an area containing 
a city of over 150,000 in the last decennial census and 
the Census Bureau defined urbanized area containing or 
adjacent to that city; 

“(D) ensure that the rural business investment com- 
pany is designed primarily to meet equity capital needs 
of the businesses in which the rural business investment 
company invests and not to compete with traditional small 
business financing by commercial lenders; and 

“(E) require that the rural business investment com- 
pany makes short-term non-equity investments of less than 
5 years only to the extent necessary to preserve an existing 
investment. 

“(d) DIVERSIFICATION OF OWNERSHIP.—The Secretary shall 
ensure that the management of each rural business investment 
company licensed after the date of enactment of this subtitle is 
sufficiently diversified from and unaffiliated with the ownership 
of the rural business investment company so as to ensure independ- 
ence and objectivity in the financial management and oversight 
of the investments and operations of the rural business investment 
company. 


“SEC. 384J. FINANCIAL INSTITUTION INVESTMENTS. 7 USC 2009cc-9. 


“(a) IN GENERAL.—Except as otherwise provided in this section 
and notwithstanding any other provision of law, the following banks, 
associations, and institutions are eligible both to establish and 
invest in any rural business investment company or in any entity 
established to invest solely in rural business investment companies: 

“(1) Any bank or savings association the deposits of which 

are insured under the Federal Deposit Insurance Act (12 U.S.C. 

1811 et seq.). 

“(2) Any Farm Credit System institution described in sec- 

tion 1.2(a) of the Farm Credit Act of 1971 (12 U.S.C. 2002(a)). 

“(b) LIMITATION.—No bank, association, or institution described 
in subsection (a) may make investments described in subsection 
(a) that are greater than 5 percent of the capital and surplus 
of the bank, association, or institution. 

“(¢) LIMITATION ON RURAL BUSINESS INVESTMENT COMPANIES 
CONTROLLED BY FARM CREDIT SYSTEM INSTITUTIONS.—If a Farm 
Credit System institution described in section 1.2(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2002(a)) holds more than 15 percent 
of the shares of a rural business investment company, either alone 
or in conjunction with other System institutions (or affiliates), the 
rural business investment company shall not provide equity invest- 
ments in, or provide other financial assistance to, entities that 
are not otherwise eligible to receive financing from the Farm Credit 
System under that Act (12 U.S.C. 2001 et seq.). 
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7 USC “SEC. 384K. REPORTING REQUIREMENTS. 


a “(a) RURAL BUSINESS INVESTMENT COMPANIES.—Each rural 
business investment company that participates in the program 
established under this subtitle shall provide to the Secretary such 
information as the Secretary may require, including— 

“(1) information relating to the measurement criteria that 
the rural business investment company proposed in the pro- 
gram application of the rural business investment company; 
and 

“(2) in each case in which the rural business investment 
company under this subtitle makes an investment in, or a 
loan or grant to, a business that is not located in a rural 
area, a report on the number and percentage of employees 
of the business who reside in those areas. 

“(b) PUBLIC REPORTS.— 

“(1) IN GENERAL.—The Secretary shall prepare and make 
available to the public an annual report on the program estab- 
lished under this subtitle, including detailed information on— 

“(A) the number of rural business investment compa- 
nies licensed by the Secretary during the previous fiscal 
year; 

“(B) the aggregate amount of leverage that rural busi- 
ness investment companies have received from the Federal 
Government during the previous fiscal year; 

“(C) the aggregate number of each type of leveraged 
instruments used by rural business investment companies 
during the previous fiscal year and how each number com- 
pares to previous fiscal years; 

“(D) the number of rural business investment company 
licenses surrendered and the number of rural business 
investment companies placed in liquidation during the pre- 
vious fiscal year, identifying the amount of leverage each 
rural business investment company has received from the 
Federal Government and the type of leverage instruments 
each rural business investment company has used; 

“(E) the amount of losses sustained by the Federal 
Government as a result of operations under this subtitle 
during the previous fiscal year and an estimate of the 
total losses that the Federal Government can reasonably 
expect to incur as a result of the operations during the 
current fiscal year; 

“(F) actions taken by the Secretary to maximize 
recoupment of funds of the Federal Government expended 
to implement and administer the Rural Business Invest- 
ment Program under this subtitle during the previous fiscal 
year and to ensure compliance with the requirements of 
this subtitle (including regulations); 

“(G) the amount of Federal Government leverage that 
each licensee received in the previous fiscal year and the 
types of leverage instruments each licensee used; 

“(H) for each type of financing instrument, the sizes, 
types of geographic locations, and other characteristics of 
the small business investment companies using the 
instrument during the previous fiscal year, including the 
extent to which the investment companies have used the 
leverage from each instrument to make loans or equity 
investments in rural areas; and 
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“(I) the actions of the Secretary to carry out this sub- 
title. 

“(2) PROHIBITION.—In compiling the report required under 
paragraph (1), the Secretary may not— 

“(A) compile the report in a manner that permits identi- 
fication of any particular type of investment by an indi- 
vidual rural business investment company or small busi- 
ness concern in which a rural business investment company 
invests; and 

“(B) may not release any information that is prohibited 
under section 1905 of title 18, United States Code. 


“SEC. 384L. EXAMINATIONS. 7 USC 


« . ‘ 2009cc-11. 
(a) IN GENERAL.—Each rural business investment company ™ 


that participates in the program established under this subtitle 
shall be subject to examinations made at the direction of the Sec- 
retary in accordance with this section. 

“(b) ASSISTANCE OF PRIVATE SECTOR ENTITIES.—An examina- 
tion under this section may be conducted with the assistance of 
a private sector entity that has the qualifications and the expertise 
necessary to conduct such an examination. 

“(c) Costs.— 

“(1) IN GENERAL.—The Secretary may assess the cost of 
an examination under this section, including compensation of 
the examiners, against the rural business investment company 
examined. 

“(2) PAYMENT.—Any rural business investment company 
against which the Secretary assesses costs under this para- 
graph shall pay the costs. 

“(d) DEPOSIT OF FUNDS.—Funds collected under this section 
shall— 

“(1) be deposited in the account that incurred the costs 
for carrying out this section; 

“(2) be made available to the Secretary to carry out this 
section, without further appropriation; and 

“(3) remain available until expended. 


“SEC. 384M. INJUNCTIONS AND OTHER ORDERS. 7 USC 


o ; 2009cc—12. 
(a) IN GENERAL.— 

“(1) APPLICATION BY SECRETARY.—Whenever, in the judg- 
ment of the Secretary, a rural business investment company 
or any other person has engaged or is about to engage in 
any act or practice that constitutes or will constitute a violation 
of a provision of this subtitle (including any rule, regulation, 
order, or participation agreement under this subtitle), the Sec- 
retary may apply to the appropriate district court of the United 
States for an order enjoining the act or practice, or for an 
order enforcing compliance with the provision, rule, regulation, 
order, or participation agreement. 

“(2) JURISDICTION; RELIEF.—The court shall have jurisdic- 
tion over the action and, on a showing by the Secretary that 
the rural business investment company or other person has 
engaged or is about to engage in an act or practice described 
in paragraph (1), a permanent or temporary injunction, 
restraining order, or other order, shall be granted without 
bond. 

“(b) JURISDICTION.— 
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7 USC 
2009cc-13. 


7 USC 
2009cc-14. 


“(1) IN GENERAL.—In any proceeding under subsection (a), 
the court as a court of equity may, to such extent as the 
court considers necessary, take exclusive jurisdiction over the 
rural business investment company and the assets of the rural 
business investment company, wherever located. 

“(2) TRUSTEE OR RECEIVER.—The court shall have jurisdic- 
tion in any proceeding described in paragraph (1) to appoint 
a trustee or receiver to hold or administer the assets. 

“(c) SECRETARY AS TRUSTEE OR RECEIVER.— 

“(1) AUTHORITY.—The Secretary may act as trustee or 
receiver of a rural business investment company. 

“(2) APPOINTMENT.—On the request of the Secretary, the 
court shall appoint the Secretary to act as a trustee or receiver 
of a rural business investment company unless the court con- 
siders the appointment inequitable or otherwise inappropriate 
by reason of any special circumstances involved. 


“SEC. 384N. ADDITIONAL PENALTIES FOR NONCOMPLIANCE. 


“(a) IN GENERAL.—With respect to any rural business invest- 
ment company that violates or fails to comply with this subtitle 
(including any rule, regulation, order, or participation agreement 
under this subtitle), the Secretary may, in accordance with this 
section— 

“(1) void the participation agreement between the Secretary 
and the rural business investment company; and 

“(2) cause the rural business investment company to forfeit 
all of the rights and privileges derived by the rural business 
investment company under this subtitle. 

“(b) ADJUDICATION OF NONCOMPLIANCE.— 

“(1) IN GENERAL.—Before the Secretary may cause a rural 
business investment company to forfeit rights or privileges 
under subsection (a), a court of the United States of competent 
jurisdiction must find that the rural business investment com- 
pany committed a violation, or failed to comply, in a cause 
of action brought for that purpose in the district, territory, 
or other place subject to the jurisdiction of the United States, 
in which the principal office of the rural business investment 
company is located. 

“(2) PARTIES AUTHORIZED TO FILE CAUSES OF ACTION. 
Each cause of action brought by the United States under this 
— shall be brought by the Secretary or by the Attorney 

neral. 


“SEC. 3840. UNLAWFUL ACTS AND OMISSIONS; BREACH OF FIDUCIARY 
DUTY. 


“(a) PARTIES DEEMED TO COMMIT A VIOLATION.—Whenever any 
rural business investment company violates this subtitle (including 
any rule, regulation, order, or participation agreement under this 
subtitle), by reason of the failure of the rural business investment 
company to comply with this subtitle or by reason of its engaging 
in any act or practice that constitutes or will constitute a violation 
of this subtitle, the violation shall also be deemed to be a violation 
and an unlawful act committed by any person that, directly or 
indirectly, authorizes, orders, participates in, causes, brings about, 
counsels, aids, or abets in the commission of any acts, practices, 
or transactions that constitute or will constitute, in whole or in 
part, the violation. 
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“(b) FIDUCIARY DUTIES.—It shall be unlawful for any officer, 
director, employee, agent, or other participant in the management 
or conduct of the affairs of a rural business investment company 
to engage in any act or practice, or to omit any act or practice, 
in breach of the fiduciary duty of the officer, director, employee, 
agent, or participant if, as a result of the act or practice, the 
rural business investment company suffers or is in imminent danger 
of suffering financial loss or other damage. 

“(c) UNLAWFUL ACTS.—Except with the written consent of the 
Secretary, it shall be unlawful— 

“(1) for any person to take office as an officer, director, 
or employee of any rural business investment company, or 
to become an agent or participant in the conduct of the affairs 
or management of a rural business investment company, if 
the person— 

“(A) has been convicted of a felony, or any other 
criminal offense involving dishonesty or breach of trust; 
or 

“(B) has been found liable in a civil action for damages, 
or has been permanently or temporarily enjoined by an 
order, judgment, or decree of a court of competent jurisdic- 
tion, by reason of any act or practice involving fraud or 
breach of trust; and 
“(2) for any person to continue to serve in any of the 

capacities described in paragraph (1), if— 

“(A) the person is convicted of a felony or any other 
criminal offense involving dishonesty or breach of trust; 
or 

“(B) the person is found liable in a civil action for 
damages, or is permanently or temporarily enjoined by 
an order, judgment, or decree of a court of competent 
jurisdiction, by reason of any act or practice involving 
fraud or breach of trust. 


“SEC. 384P. REMOVAL OR SUSPENSION OF DIRECTORS OR OFFICERS. 7 USC 


“Using the procedures established by the Secretary for removing saacalinas 
or suspending a director or an officer of a rural business investment 
company, the Secretary may remove or suspend any director or 
officer of any rural business investment company. 


“SEC. 384Q. CONTRACTING OF FUNCTIONS. 7 USC 


“(a) IN GENERAL.—Notwithstanding any other provision of law, one 
to carry out the day-to-day management and operation of the pro- 
gram authorized by this subtitle on behalf of the Secretary, the 
Secretary shall enter into an interagency agreement under section 
1535 of title 31, United States Code, with another Federal agency 
that has considerable expertise in operating a program under which 
capital is provided for equity investments in private sector compa- 
nies. 

“(b) FUNDING.—The costs incurred by a Federal agency entering 
into an agreement under subsection (a) shall be reimbursed in 
accordance with section 1535 of title 31, United States Code, from 
amounts made available under section 384S(a)(2). 


“SEC. 384R. REGULATIONS. 7 USC 


“The Secretary may promulgate such regulations as the Sec- inns 


retary considers necessary to carry out this subtitle. 
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7 USC “SEC. 3848S. FUNDING. 


— “(a) IN GENERAL.—Notwithstanding any other provision of law, 
of the funds of the Commodity Credit Corporation, the Secretary 
shall make available— 

“(1) such sums as may be necessary for the cost of guaran- 
teeing $280,000,000 of debentures under this subtitle; and 
“(2) $44,000,000 to make grants under this subtitle. 
“(b) AVAILABILITY OF FUNDS.—Funds transferred under sub- 
section (a) shall remain available until expended.”. 


SEC. 6030. RURAL STRATEGIC INVESTMENT PROGRAM. 


The Consolidated Farm and Rural Development Act (as 
amended by section 6029) is amended by adding at the end the 
following: 


“Subtitle I—Rural Strategic Investment 
Program 


7 USC 2009dd. “SEC. 385A. PURPOSE. 


“The purpose of this subtitle is to establish a rural strategic 
investment program— 

“(1) to provide rural communities with flexible resources 
to develop comprehensive, collaborative, and locally-based stra- 
tegic planning processes; and 

“(2) to implement innovative community and economic 
development strategies that optimize regional competitive 
advantages. 


7 USC 2009dd-1. “SEC. 385B. DEFINITIONS. 


“In this subtitle: 

“(1) BENCHMARK.—The term ‘benchmark’ means an annual 
set of strategies and goals of a Regional Board established 
for the purpose of measuring performance in meeting the 
regional plan of the Regional Board. 

“(2) CONFERENCE.—The term “Conference” means the 
National Conference on Rural America conducted under section 
385H. 

“(3) ELIGIBLE AREA.— 

“(A) IN GENERAL.—The term ‘eligible area’ means a 
nonmetropolitan county (as defined by the Secretary) that 
has a population of 50,000 inhabitants or less. 

“(B) INCLUSION.— 

“(i) IN GENERAL.—Subject to clause (ii), the term 

‘eligible area’ includes an unincorporated or other area 

of a county that has a population of more than 50,000 

inhabitants if the unincorporated area or other area 

is adjacent to an eligible rural area described in 

subparagraph (A). 

“(ii) PARTICIPATION.—An area described in clause 

(i) may be represented on a Regional Board. 

“(C) EXCLUSION.—The term ‘eligible area’ does not 
include any area designated by the Secretary as a rural 
empowerment zone or rural enterprise community. 

“(4) INNOVATION GRANT.—The term ‘innovation grant’ 
means an innovation grant made by the National Board to 
a Regional Board under section 385G. 
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“(5) NATIONAL BOARD.—The term ‘National Board’ means 
the National Board on Rural America established under section 
385D(a). 

“(6) NATIONAL PLAN.—The term ‘national plan’ means a 
national strategic investment plan of the National Board devel- 
oped under section 385D(d)(3). 

“(7) PLANNING GRANT.—The term ‘planning grant’ means 
a regional strategic investment planning grant made by the 
National Board to a Regional Board under section 385F. 

“(8) PROGRAM.—The term ‘program’ means the rural stra- 
tegic investment program established under this subtitle. 

“(9) REGION.—The term ‘region’ means the eligible areas 
that— 

“(A) are under the jurisdiction of a Regional Board; 
and 

“(B) meet criteria established by the National Board 
not later than 1 year after the date of enactment of this 
subtitle. 

“(10) REGIONAL BOARD.—The term ‘Regional Board’ means 
a Regional Investment Board certified under section 385C(a). 

“(11) REGIONAL PLAN.—The term ‘regional plan’ means a 
regional strategic investment plan of a Regional Board devel- 
oped under section 385C(b)(3)(B). 


“SEC. 385C. REGIONAL INVESTMENT BOARDS. 


“(a) IN GENERAL.—The National Board may certify a group 
representing the interests described in subsection (b)(2)(A) as a 
Regional Investment Board created to develop and implement a 
regional strategic investment plan for grants made under this sub- 
title to promote investment in eligible areas. 

“(b) REQUIREMENTS FOR CERTIFICATION.— 

“(1) IN GENERAL.—A Regional Board shall meet the require- 
ments of this subsection for certification. 
“(2) COMPOSITION.— 

“(A) IN GENERAL.—A Regional Board shall be composed 
of residents of the region that broadly represent diverse 
public, nonprofit, and private sector interests in investment 
in the region, including (to the maximum extent prac- 
ticable) representatives of— 

“(j) units of local government (including multijuris- 
dictional units of local government); 
“(ii) in the case of regions with Indian populations, 

Indian tribes (as defined in section 4 of the Indian 

Self-Determination and Education Assistance Act (25 

U.S.C. 450b)); 

“(jii) private nonprofit community-based develop- 
ment organizations; 

“(iv) regional development organizations; 

“(v) private business organizations; 

“(vi) other entities and organizations, as deter- 
mined by the Regional Board; and 

“(vii) consortia of entities and organizations 

described in clauses (i) through (vii). 

“(B) LOCAL PUBLIC-PRIVATE REPRESENTATION.—Of the 
members of a Regional Board, to the maximum extent 
practicable— 
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“(i) Ye of the members shall be representatives 
of units of local government and Indian tribes described 
in subparagraph (A); and 

“(ii) Y2 of the members shall be representatives 
of nonprofit, regional, private, and other entities and 
organizations described in subparagraph (A). 

“(C) EX-OFFICIO MEMBERS.— 

“(i) IN GENERAL.—An officer or employee of a Fed- 
eral or State agency may serve as an ex-officio, non- 
voting member of a Regional Board representing the 
agency. 

“(ii) CONFLICTS.—Participation by a Federal officer 
or employee in activities of the Regional Board shall 
not constitute a violation of section 205 or 208 of 
title 18, United States Code. 

“(D) CERTIFICATION.—To be certified by the National 
Board, a Regional Board shall demonstrate to the National 
Board that the Regional Board is broadly representative 
of the interests described in subparagraph (A). 

“(E) APPEALS.— 

“(i) IN GENERAL.—Prior to certification of the 
Regional Board by the National Board, representatives 
of interests described in subparagraph (A) that partici- 
pated in the development of a Regional Board may 
appeal the composition of the Regional Board to the 
National Board on the ground that— 

“(I) the composition of the Regional Board does 
not adequately reflect the purposes of the program; 
or 

“(II) the selection process for the Regional 
Board unfairly disadvantaged those interests. 

“(ii) ACTION BY NATIONAL BOARD.—The National 
Board shall act on any appeal of the composition of 
a Regional Board before taking action on the certifi- 
cation of the Regional Board. 

“(3) DUTIES AND PURPOSE.—The organizational documents 
of the proposed Regional Board shall demonstrate that, on 
certification, the Regional Board shall— 

“(A) create a collaborative, inclusive public-private 
planning process; 

“(B) develop, and submit to the National Board for 
approval, a regional strategic investment plan that meets 
the requirements of section 385F, with benchmarks, to 
promote investment in eligible areas through the use of 
grants made available under this subtitle; 

“(C) implement the approved regional plan; 

“(D) provide annual reports to the Secretary and the 
National Board on progress made in achieving the bench- 
marks of the regional plan, including an annual financial 
statement; and 

“(E) select a non-Federal organization (such as a 
regional development organization) in the local area served 
by the Regional Board that has previous experience in 
the management of Federal funds to serve as fiscal man- 
ager of any funds of the Regional] Board. 
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“SEC. 385D. NATIONAL BOARD ON RURAL AMERICA. 7 USC 2009dd-3. 


“(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary shall establish a National 
Board on Rural America to carry out the rural strategic invest- 
ment program established under this subtitle. 

“(2) SUPERVISION AND DIRECTION.—Except as otherwise pro- 
vided in this subtitle, the National Board shall be subject 
to the general supervision and direction of the Secretary. 

“(b) COMPOSITION.— 

“(1) IN GENERAL.— 

“(A) APPOINTMENT.—In addition to the Secretary or 
the designee of the Secretary, the National Board shall 
consist of 14 members appointed by the Secretary from 
among— 

“(i) representatives of nationally recognized 
entrepreneurship organizations; 

“(ii) representatives of regional planning and 
development organizations; 

“(iii) representatives of community-based organiza- 
tions; 

“(iv) elected members of county governments; 

“(v) elected members of State legislatures; 

“(vi) representatives of the rural philanthropic 
community; and 

“(vii) representatives of Indian tribes (as defined 
in section 4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)). 

“(B) RECOMMENDATIONS.—In appointing the members 
of the National Board under subparagraph (A), the Sec- 
retary shall consider recommendations made by— 

“(i) the chairman and ranking member of each 
of the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

“(ii) the Majority Leader of the Senate; and 

“(iii) the Speaker of the House of Representatives. 

“(3) TERM OF OFFICE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
term of office of a member of the National Board appointed 
under paragraph (1)(A) shall be 4 years. 

“(B) STAGGERED INITIAL TERMS.—Of the initial mem- 
bers of the National Board appointed under paragraph 
(1)(A), the term of office of— 

“(i) 5 members shall be 4 years; 

“(ii) 5 members shall be 3 years; and 

“(iii) 4 members shall be 2 years. 

“(4) INITIAL APPOINTMENTS.—Not later than 90 days after 
the date of enactment of this subtitle, the Secretary shall 
appoint the initial members of the National Board under para- 
graph (1)(A). 

“(5) EX-OFFICIO MEMBERS.— 

“(A) SPECIAL ASSISTANT TO THE PRESIDENT FOR RURAL 
POLICY.—If appointed by the President under section 
6406(1) of the Farm Security and Rural Investment Act 
of 2002, the Special Assistant to the President for Rural 
Policy shall serve as an ex-officio, non-voting member of 
the National Board. 
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“(B) OTHER MEMBERS.—In consultation with the chair- 
man and ranking member of each of the Committee on 
Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the 
Senate, the Secretary may appoint not more than 3 other 
officers or employees of the Executive Branch to serve 
as ex-officio, non-voting members of the National Board. 
“(6) VACANCIES.—A vacancy on the National Board shall 

be filled in the same manner as the original appointment. 

“(7) COMPENSATION.—A member of the National Board 
shall receive no compensation for service on the National Board, 
but shall be reimbursed for travel and other expenses incurred 
in carrying out the duties of the member of the National Board 
in accordance with section 5702 and 5703 of title 5, United 
States Code. 

“(8) CHAIRPERSON.—The National Board shall select a 
chairperson from among the members of the National Board. 

“(9) MEETINGS.— 

“(A) TIME AND PLACE.—The National Board shall meet 
at the call of the chairperson. 

“(B) QUORUM.—A quorum of the National Board shall 
consist of a majority of the members. 

“(C) MAJORITY VOTE.—A decision of the National Board 
shall be made by majority vote. 

“(10) FEDERAL STATUS.—For purposes of Federal law, a 
member of the National Board shall be considered a special 
Government employee (as defined in section 202(a) of title 
18, United States Code). 

“(11) CONFLICT OF INTEREST.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(C), no member of the National Board shall vote on any 
matter respecting any application for a grant or other 
particular matter pending before the National Board in 
which, to the knowledge of the member, the member, 
spouse, or child of the member, partner, or organization 
in which the member is serving as officer, director, trustee, 
partner, or employee, or any person or organization with 
whom the member is negotiating or has any arrangement 
concerning prospective employment, has a financial 
interest. 

“(B) VIOLATIONS.—A violation of subparagraph (A) by 
a member of the National Board shall be cause for removal 
of the member, but shall not impair or otherwise affect 
the validity of any otherwise lawful action by the National 
Board in which the member participated. 

“(C) EXCEPTION.—Subparagraph (A) shall not apply 
to the extent a member of the National Board advises 
the National Board of the nature of the particular matter 
in which the member proposes to participate, if— 

“(i) the member makes a full disclosure of the 
financial interest; and 

“Gii) prior to any participation by the member, 
the National Board determines, by majority vote of 
the other members of the National Board, that the 
financial interest is too remote or too inconsequential 
to affect the integrity of the services of the member 
to the National Board in that matter. 
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“(c) ADMINISTRATIVE SUPPORT.—The Secretary, on a reimburs- 
able basis, may provide such administrative support to the National 
Board as the Secretary determines is necessary to carry out the 
duties of the National Board. 

“(d) DUTIES.—The National Board shall— 

“(1) certify Regional Boards in accordance with section 
385C, with the initial certification of Regional Boards occurring 
not later than 540 days after the date of enactment of this 
subtitle; 

“(2) approve, negotiate, or disapprove each regional plan 
that is submitted by a Regional Board to the National Board 
under section 385C; 

“(3) develop, and submit to the Secretary for approval, 
a national strategic investment plan; 

“(4) use the amount received from the Secretary under 
section 385E to make planning grants and innovation grants 
to Regional Boards and to otherwise carry out the program; 

“(5) provide leadership and advice to Regional Boards on 
issues, best practices, and emerging trends relating to rural 
development; 

“(6) evaluate the progress of each Regional Board in 
achieving the benchmarks of the regional plan using annual 
reports submitted under section 385C(b)(3)(D) and any other 
information that is available to the Regional Board; and 

“(7) submit an annual report on the performance of 
Regional Boards and the program to— 

“(A) the Committee on Agriculture of the House of 

Representatives; 

“(B) the Committee on Agriculture, Nutrition, and For- 
estry of the Senate; and 
“(C) the Secretary. 


“SEC, 385E. RURAL STRATEGIC INVESTMENT PROGRAM. 7 USC 2009dd-4. 


“(a) IN GENERAL.—If the Secretary approves a national strategic 
investment plan submitted by the National Board, of the funds 
of the Commodity Credit Corporation, the Secretary shall transfer 
to the National Board $100,000,000, to remain available until 
expended, for the Board to use to make planning grants and innova- 
tion grants to Regional Boards and to otherwise carry out this 
subtitle. 

“(b) USE BY NATIONAL BOARD.—Of the amount transferred by 
the Secretary to the National Board under subsection (a), the 
National Board shall use— 

“(1) not less than $8,000,000 to make planning grants 
to Regional Boards under section 385F; 

“(2) not less than $87,000,000 to make innovation grants 
to Regional Boards under section 385G; and 

“(3) the remainder of the funds to carry out section 385H 
and administer this subtitle (other than section 385H). 


“SEC. 385F. REGIONAL STRATEGIC INVESTMENT PLANNING GRANTS. 7 USC 2009dd-5. 


“(a) IN GENERAL.—The National Board shall use amounts made 
available under section 385E(b)(1) to make not fewer than 80 plan- 
ning grants, on a competitive basis, to applicant Regional Boards 
to develop, maintain, evaluate, and report progress on regional 
strategic investment plans in accordance with section 385C and 
this section. 





116 STAT. 408 PUBLIC LAW 107-171—MAY 13, 2002 


7 USC 2009dd-6. 


“(b) REGIONAL PLANS.—A regional plan for a region covered 
by a Regional Board shall, to the maximum extent practicable, 
cover— 

“(1) basic infrastructure needs of the region; 

“(2) basic services within the region; 

“(3) opportunities for economic diversification and innova- 
tion within the region, with particular attention to entrepre- 
neurial support and innovation; 

“(4) the current and future human resource capacity of 
the region; 

“(5) access to market-based financing and venture and 
equity capital in the region; 

“(6) the development of innovative public and private 
collaborations for investments in the region; and 

“(7) other appropriate matters, as determined by the 
National Board and the Secretary. 

“(c) PREFERENCES.—In awarding planning grants, the National 
Board shall give a preference to planning grants that will be used 
to address community capacity building and community sustain- 
ability. 

“(d) AMOUNT.—The total amount of a planning grant made 
to a Regional Board shall not exceed $100,000. 

“(e) Cost SHARING.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
share of the costs of developing, maintaining, evaluating, and 
reporting on a regional plan funded by a grant under this 
section shall not exceed 50 percent. 

“(2) FORM.— 

“(A) IN GENERAL. Except as provided in subparagraph 

(B), a Regional Board shall pay the grantee share of the 

costs described in paragraph (1) in the form of cash, serv- 

ices, materials, or other in-kind contributions. 
“(B) LIMITATION.—A grantee shall not pay more than 

50 percent of the grantee share in the form of services, 

materials, or other in-kind contributions. 

“(3) INCREASED SHARE.—The National Board may increase 
the share of the costs covered by a planning grant made to 
a Regional Board under this section if a limited ability of 
the Regional Board to pay would otherwise create a barrier 
to full participation in the program. 


“SEC. 385G. INNOVATION GRANTS. 


“(a) IN GENERAL.—The National Board shall use amounts made 
available under section 385E(b)(2) to make innovation grants, on 
a competitive basis, to Regional Boards to implement projects that 
are identified in the regional plans of the Regional Boards. 

“(b) ELIGIBILITY.— 

“(1) IN GENERAL.—For a Regional Board to be eligible to 

— an innovation grant, the National Board shall determine 

that— 


“(A) the regional plan of a Regional Board meets the 
requirements of this subtitle; 

“(B) the management and organizational structure of 
the Regional Board is sufficient to oversee grant projects; 

“(C) the Regional Board will be able to provide the 
grantee share required under this section; and 
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“(D) the Regional Board agrees to achieve, to the max- 
imum extent practicable, the performance-based bench- 
marks of the regional plan. 

“(2) RELATIONSHIP TO PLANNING GRANTS.—A Regional 
Board that meets the requirements of paragraph (1) shall be 
eligible to receive an innovation grant, regardless of whether 
the Regional Board receives a planning grant. 

“(c) SELECTION.—Subject to subsection (d), of the applications 
submitted by Regional Boards for innovation grants, the National 
Board shall, to the maximum extent practicable, select not fewer 
than 30 regional boards to receive innovation grants. 

“(d) PREFERENCES.—In awarding innovation grants, the 
National Board shall give a preference (in order of priority) to 
Regional Boards that— 

“(1) exhibit collaborative innovation and entrepreneurship, 
particularly within a public-private partnership; 

“(2) represent a broad coalition of interests described in 
section 385C(b)(2)(A); 

“(3) demonstrate a plan to leverage public (Federal and 
non-federal) and private funds and existing assets, including 
natural assets and public infrastructure; 

“(4) address gaps in existing basic services within a region; 

“(5) address economic diversification, including agricultural 
and non-agriculturally based economies, within a regional 
framework; 

“(6) demonstrate a plan to achieve multijurisdictional 
regional planning and development, with particular evidence 
of economic development successes within diverse stakeholder 
frameworks; or 

“(7) meet other community development needs identified 
by a Regional Board. 

“(e) USES.— 

“(1) LEVERAGE.—A Regional Board shall prioritize projects, 
in part, on the degree to which the Regional Board is able 
to leverage additional funds for the implementation of the 
projects. 

“(2) PURPOSES.—A Regional Board may use an innovation 
grant provided for a region— 

“(A) to support the development of critical infrastruc- 
ture necessary to facilitate economic development in the 
region; 

“(B) to provide assistance to entities within the region 
that provide basic public services; 

“(C) to assist with job training, workforce development, 
or other needs related to the development and maintenance 
of strong local and regional economies; 

“(D) to assist in the development of unique new 
collaborations that link public, private, and philanthropic 
resources to achieve collaboratively designed regional 
advancement; and 

“(E) to provide support to business investment. 

“(3) OTHER DEPARTMENT PROGRAMS.—A Regional Board 
may not use an innovation grant provided for a region for 
any purpose for which funding may be obtained under any 
other rural development program of the Department of Agri- 
culture unless— 

“(A) the Regional Board— 
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“(i) has submitted an application for the funding 
under the other program; and 
“(ii) withdraws the application; and 
“(B) the National Board approves use of the innovation 
grant for that purpose. 

“(4) OPERATING EXPENSES.—A Regional Board may use for 
administrative costs in carrying out programs and activities 
related to the grant the greater of— 

“(A) $100,000; or 
“(B) 5 percent of the amount of an innovation grant 
provided. 
“(f) AMOUNT.— 

“(1) IN GENERAL.—The amount of an innovation grant made 
to a Regional Board shall not exceed $3,000,000. 

“(2) AVAILABILITY.—The amount of an innovation grant 
made to a Regional Board shall remain available until 
expended. 

“(g) COST SHARING.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
share of the costs of projects covered by an innovation grant 
made to a Regional Board under this section shall not exceed 
75 percent, as determined by the National Board. 

“(2) FORM.—A Regional Board may pay the grantee share 
of the costs of projects covered by an innovation grant in the 
form of cash or services, materials, or other in-kind contribu- 
tions. 

“(3) WAIVER OF GRANTEE SHARE.—The National Board may 
waive the grantee share of the costs of projects covered by 
an innovation grant made to a Regional Board under this 
section if the National Board determines that such a waiver 
is appropriate. 

“(4) OTHER FEDERAL PROGRAMS.—For the purpose of deter- 
mining grantee share requirements for any other Federal pro- 
grams, funds provided for innovation grants shall be considered 
to be non-Federal funds. 

“(h) NEGOTIATION.—The National Board may— 

“(1) negotiate with a Regional Board on the substance, 
size, and scope of a regional plan; and 

“(2) approve an innovation grant for an amount that is 
lower than the amount requested by the Regional Board. 

“(i) NONCOMPLIANCE.—If a Regional Board fails to comply with 


the requirements of this section, the National Board may take 
such actions as are necessary to obtain reimbursement of unused 
grant funds. 


“(j) OTHER USES.—The National Board may use not more than 


5 percent of the amounts made available for innovation grants— 


“(1) to provide assistance to interests described in section 
385C(b)(2)(A) to obtain certification of a Regional Board; 

“(2) to provide assistance for emergent innovative 
opportunities that are not covered by existing regional plans; 

“(3) to provide technical assistance, research, organizational 
support, and other capacity building infrastructure to support 
existing Regional Boards; 

“(4) to provide assistance for other entrepreneurial 
opportunities to advance the goals of the program; or 

“(5) to advance a more integrative rural policy framework 
for the United States. 
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“(k) TRANSFERS.—To ensure maximum use of funds provided 
under this subtitle, the National Board may transfer not more 
than 10 percent of the amount of funds made available between 
planning grants and innovation grants. 


“SEC. 385H. NATIONAL CONFERENCE ON RURAL AMERICA. 7 USC 2009dd-7. 


“(a) IN GENERAL.—The President shall call and conduct a_ President. 
National Conference on Rural America, which shall be held not Deadline. 
earlier than November 1, 2002, and not later than October 30, 
2004. 

“(b) PURPOSE.—The purpose of the Conference shall be to bring 
together the resources of governmental agencies and the private 
and nonprofit sectors to develop— 

“(1) policy recommendations and integrative strategies for 
addressing the unique challenges facing rural areas of the 
United States; and 

“(2) an implementation plan, with outcome-based measure- 
ments, for addressing the cnallenges. 

“(c) COMPOSITION.— 

“(1) IN GENERAL.—The Conference shall be comprised of— 

“(A) representatives of organizations devoted to rural 
development; 

“(B) Members of Congress, including the chairman and 
ranking member of each of the Committee on Agriculture 
of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate; 

“(C) representatives of the Department of Agriculture 
and other Federal agencies; 

“(D) State, local, and tribal elected officials and rep- 
resentatives; 

“(E) representatives of colleges and universities, State 
and tribal extension services, and State rural development 
councils; and 

“(F) individuals with specialized knowledge of and 
expertise in rural and community development, cooperative 
business, agricultural credit, venture capital, health care, 
and rural demography. 

“(2) SELECTION.—Of the participants in the Conference 
described in paragraph (1)— 

“(A) Ys of the members shall be selected by the Presi- President. 
dent; 

“(B) Ys of the members shall be selected by the Chair- 
man and the ranking member of the Committee on Agri- 
culture of the House of Representatives; and 

“(C) Ys of the members shall be selected by the Chair- 
man and the ranking member of the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate. 

“(3) REPRESENTATION.—In selecting the participants of the 
Conference, the President and the Chairman of each Committee 
referred to in paragraph (2) shall ensure, to the maximum 
extent practicable, that the participants are representative of 
the ethnic, racial, and linguistic diversity of rural areas of 
the United States. 

“(d) REPORT.— 

“(1) REPORT TO PRESIDENT.—Not later than 120 days after Deadline. 
the termination of the Conference, the Conference shall submit 
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Deadline. 


Deadline. 


to the President a report that contains the findings and rec- 

ommendations of the Conference, including findings and rec- 

ommendations to address needs related to— 

“(A) telecommunications; 

“(B) rural health issues; 

“(C) transportation; 

“(D) opportunities for economic diversification and 
innovation within rural America, with particular attention 
to entrepreneurial support and innovation; 

“(E) the current and future human resource capacity 
of rural America; 

“(F) access to market-based financing and venture and 
equity capital in rural America; and 

“(G) the development of innovative public and private 
collaborations for investments in rural America. 

“(2) REPORT MADE PUBLIC AND TO CONGRESS.—Not later 
than 90 days after receipt by the President, the President 
shall— 

“(A) make the report public; and 

“(B) transmit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a copy of 
the report and a statement of the President containing 
recommendations for implementing the report. 

“(3) PUBLICATION AND DISTRIBUTION.— 

“(A) IN GENERAL.—The Conference shall publish and 
distribute the report described in paragraph (1). 

“(B) MANDATORY DISTRIBUTION.—The Conference shall 
provide a copy of a report published under subparagraph 
(A), at no cost, to— 

“(i) each Federal depository library; and 
“(ii) on request, each State, tribal, and local elected 
official in a rural area of the United States. 

“(e) FUNDING.—Not later than 180 days after the establishment 
of the National Board, the National Board shall transfer not more 
than $2,000,000 to the Office of the President to carry out this 
section, to remain available until expended.”. 


SEC. 6031. FUNDING OF PENDING RURAL DEVELOPMENT LOAN AND 
GRANT APPLICATIONS. 


(a) DEFINITION OF APPLICATION.—In this section, the term 
“application” does not include an application for a loan or grant 
that, as of the date of enactment of this Act, is in the preapplication 
phase of consideration under regulations of the Secretary of Agri- 
culture in effect on the date of enactment of this Act. 

(b) USE OF FUNDS.—Subject to subsection (c), the Secretary 
of Agriculture shall use funds made available under subsection 
(d) to provide funds for applications that are pending on the date 
of enactment of this Act for— 

(1) water or waste disposal grants or direct loans under 
paragraph (1) or (2) of section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)); and 

(2) emergency community water assistance grants under 
section 306A of that Act (7 U.S.C. 1926a). 

(c) LIMITATIONS.— 

(1) APPROPRIATED AMOUNTS.—Funds made available under 
this section shall be available to the Secretary to provide funds 
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for applications for loans and grants described in subsection 
(b) that are pending on the date of enactment of this Act 
only to the extent that funds for the loans and grants appro- 
priated in the annual appropriations Act for fiscal year 2002 
have been exhausted. 
(2) PROGRAM REQUIREMENTS.—The Secretary may use 
funds made available under this section to provide funds for 
a pending application for a loan or grant described in subsection 
(b) only if the Secretary processes, reviews, and approves the 
application in accordance with regulations in effect on the date 
of enactment of this Act. 
(3) PriorITy.—In providing funding under this section for 
pending applications for loans or grants described in subsection 
(b), the Secretary shall provide funding in the following order 
of priority (until funds made available under this section are 
exhausted): 
(A) Pending applications for water systems. 
(B) Pending applications for waste disposal systems. 
(d) FUNDING.—Notwithstanding any other provision of law, of 
the funds of the Commodity Credit Corporation, the Secretary shall 
use $360,000,000 to carry out this section, to remain available 
until expended. 


Subtitle B—Rural Electrification Act of 
1936 


SEC. 6101. GUARANTEES FOR BONDS AND NOTES ISSUED FOR ELEC- 
TRIFICATION OR TELEPHONE PURPOSES. 


(a) IN GENERAL.—The Rural Electrification Act of 1936 is 
amended by inserting after section 313 (7 U.S.C. 940c) the following: 


“SEC. 313A. GUARANTEES FOR BONDS AND NOTES ISSUED FOR ELEC- 7 USC 940c-1. 
TRIFICATION OR TELEPHONE PURPOSES. 


“(a) IN GENERAL.—Subject to subsection (b), the Secretary shall 
guarantee payments on bonds or notes issued by cooperative or 
other lenders organized on a not-for-profit basis if the proceeds 
of the bonds or notes are used to make loans for any electrification 
or telephone purpose eligible for assistance under this Act, including 
section 4 or 201 or to refinance bonds or notes issued for such 
purposes. 

“(b) LIMITATIONS.— 

“(1) OUTSTANDING LOANS.—A lender shall not receive a 
guarantee under this section for a bond or note if, at the 
time of the guarantee, the total principal amount of such 
guaranteed bonds or notes outstanding of the lender would 
exceed the principal amount of outstanding loans of the lender 
for electrification or telephone purposes that have been made 
concurrently with loans approved for such purposes under this 
Act. 

“(2) GENERATION OF ELECTRICITY.—The Secretary shall not 
guarantee payment on a bond or note issued by a lender, 
the proceeds of which are used for the generation of electricity. 

“(3) QUALIFICATIONS.—The Secretary may deny the request 
of a lender for the guarantee of a bond or note under this 
section if the Secretary determines that— 
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“(A) the lender does not have appropriate expertise 
or experience or is otherwise not qualified to make loans 
for electrification or telephone purposes; 

“(B) the bond or note issued by the lender would not 
be investment grade quality without a guarantee; or 

“(C) the lender has not provided to the Secretary a 
list of loan amounts approved by the lender that the lender 
certifies are for eligible purposes described in subsection 
(a). 

“(4) INTEREST RATE REDUCTION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), a lender may not use any amount obtained from the 
reduction in funding costs as a result of the guarantee 
of a bond or note under this section to reduce the interest 
rate on a new or outstanding loan. 

“(B) CONCURRENT LOANS.—A lender may use any 
amount described in subparagraph (A) to reduce the 
interest rate on a loan if the loan is— 

“(i) made by the lender for electrification or tele- 
phone projects that are eligible for assistance under 
this Act; and 

“(ii) made concurrently with a loan approved by 
the Secretary under this Act for such a project, as 
provided in section 307. 

“(c) FEES.— 

“(1) IN GENERAL.—A lender that receives a guarantee issued 
under this section on a bond or note shall pay a fee to the 
Secretary. 

“(2) AMOUNT.—The amount of an annual fee paid for the 
guarantee of a bond or note under this section shall be equal 
to 30 basis points of the amount of the unpaid principal of 
the bond or note guaranteed under this section. 

“(3) PAYMENT.—A lender shall pay the fees required under 
this subsection on a semiannual basis. 

“(4) RURAL ECONOMIC DEVELOPMENT SUBACCOUNT.—Subject 
to subsection (e)(2), fees collected under this subsection shall 
be— 

“(A) deposited into the rural economic development 
subaccount maintained under section 313(b\(2)A), to 
remain available until expended; and 

“(B) used for the purposes described in section 
313(b)(2)(B). 

“(d) GUARANTEES.— 
‘ — IN GENERAL.—A guarantee issued under this section 
shall— 

“(A) be for the full amount of a bond or note, including 
the amount of principal, interest, and call premiums; 

“(B) be fully assignable and transferable; and 

“(C) represent the full faith and credit of the United 
States. 

“(2) LIMITATION.—To ensure that the Secretary has the 
resources necessary to properly examine the proposed guaran- 
tees, the Secretary may limit the number of guarantees issued 
under this section to 5 per year. 

“(3) DEPARTMENT OPINION.—On the timely request of a 
lender, the General Counsel of the Department of Agriculture 
shall provide the Secretary with an opinion regarding the 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 415 


validity and authority of a guarantee issued to the lender 
under this section. 
“(e) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) IN GENERAL.—There are authorized to be appropriated 
such sums as are necessary to carry out this section. 
“(2) FEES.—To the extent that the amount of funds appro- 
priated for a fiscal year under paragraph (1) are not sufficient 
to carry out this section, the Secretary may use up to ¥3 
of the fees collected under subsection (c) for the cost of providing 
guarantees of bonds and notes under this section before depos- 
iting the remainder of the fees into the rural economic develop- 
ment subaccount maintained under section 313(b)(2)(A). 
“(f) TERMINATION.—The authority provided under this section 
shall terminate on September 30, 2007.”. 
(b) ADMINISTRATION. — 7 USC 940c-1 
(1) REGULATIONS.—Not later than 180 days after the date note. 
of enactment of this Act, the Secretary of Agriculture shal] Deadline. 
promulgate regulations to carry out the amendments made 
by this section. 
(2) IMPLEMENTATION.—Not later than 240 days after the 
date of enactment of this Act, the Secretary shall implement 
the amendment made by this section. 


SEC. 6102. EXPANSION OF 911 ACCESS. 


Title III of the Rural Electrification Act of 19386 (7 U.S.C. 
931 et seq.) is amended by adding at the end the following: 


“SEC. 315. EXPANSION OF 911 ACCESS. 7 USC 940e. 


“(a) IN GENERAL.—Subject to such terms and conditions as 
the Secretary may prescribe, the Secretary may make telephone 
loans under this title to borrowers of loans made by the Rural 
Utilities Service, State or local governments, Indian tribes (as 
defined in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)), or other public entities for facilities 
and equipment to expand or improve 911 access and integrated 
emergency communications systems in rural areas. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007.”. 

SEC. 6103. ENHANCEMENT OF ACCESS TO BROADBAND SERVICE IN 
RURAL AREAS. 


(a) IN GENERAL.—The Rural Electrification Act of 1936 (7 
U.S.C. 901 et seq.) is amended by adding at the end the following: 


“TITLE VI—RURAL BROADBAND ACCESS 


“SEC. 601. ACCESS TO BROADBAND TELECOMMUNICATIONS SERVICES Loans. 
IN RURAL AREAS. 7 USC 950bb. 


“(a) PURPOSE.—The purpose of this section is to provide loans 
and loan guarantees to provide funds for the costs of the construc- 
tion, improvement, and acquisition of facilities and equipment for 
broadband service in eligible rural communities. 

“(b) DEFINITIONS.—In this section: 

“(1) BROADBAND SERVICE.—The term ‘broadband service’ 
means any technology identified by the Secretary as having 
the capacity to transmit data to enable a subscriber to the 
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service to originate and receive high-quality voice, data, 

graphics, and video. 

“(2) ELIGIBLE RURAL COMMUNITY.—The term ‘eligible rural 
community’ means any incorporated or unincorporated place 
that— 

“(A) has not more than 20,000 inhabitants, based on 
the most recent available population statistics of the 

Bureau of the Census; and 

“(B) is not located in an area designated as a standard 
metropolitan statistical area. 

“(¢) LOANS AND LOAN GUARANTEES.— 

“(1) IN GENERAL.—The Secretary shall make or guarantee 
loans to eligible entities described in subsection (d) to provide 
funds for the construction, improvement, or acquisition of facili- 
ties and equipment for the provision of broadband service in 
eligible rural communities. 

“(2) PRIORITY.—In making or guaranteeing loans under 
paragraph (1), the Secretary shall give priority to eligible rural 
communities in which broadband service is not available to 
residential customers. 

“(d) ELIGIBLE ENTITIES.— 

“(1) IN GENERAL.—To be eligible to obtain a loan or loan 
guarantee under this section, an entity shall— 

“(A) have the ability to furnish, improve, or extend 

a broadband service to an eligible rural community; and 

“(B) submit to the Secretary a proposal for a project 
that meets the requirements of this section. 

“(2) STATE AND LOCAL GOVERNMENTS.—A State or local 
government (including any agency, subdivision, or instrumen- 
tality thereof (including consortia thereof)) shall be eligible 
for a loan or loan guarantee under this section to provide 
broadband services to an eligible rural community only if, not 
later than 90 days after the Administrator has promulgated 
regulations to carry out this section, no other eligible entity 
is already offering, or has committed to offer, broadband serv- 
ices to the eligible rural community. 

“(3) SUBSCRIBER LINES.—An entity shall not be eligible 
to obtain a loan or loan guarantee under this section if the 
entity serves more than 2 percent of the telephone subscriber 
lines installed in the aggregate in the United States. 

“(e) BROADBAND SERVICE.—The Secretary shall, from time to 
time as advances in technology warrant, review and recommend 
modifications of rate-of-data transmission criteria for purposes of 
the identification of broadband service technologies under sub- 
section (b)(1). 

“(f) TECHNOLOGICAL NEUTRALITY.—For purposes of determining 
whether or not to make a loan or loan guarantee for a project 
under this section, the Secretary shall use criteria that are techno- 
logically neutral. 

“(g) TERMS AND CONDITIONS FOR LOANS AND LOAN GUARAN- 
TEES.—Notwithstanding any other provision of law, a loan or loan 
guarantee under subsection (c) shall— 

“(1) bear interest at an annual rate of, as determined 
by the Secretary— 

“(A) in the case of a direct loan— 
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“(i) the cost of borrowing to the Department of 
the Treasury for obligations of comparable maturity; 
or 

“(ii) 4 percent; and 
“(B) in the case of a guaranteed loan, the current 

applicable market rate for a loan of comparable maturity; 

and 

“(2) have a term not to exceed the useful life of the assets 
constructed, improved, or acquired with the proceeds of the 
loan or extension of credit. 

“(h) USE OF LOAN PROCEEDS TO REFINANCE LOANS FOR DEPLOY- 
MENT OF BROADBAND SERVICE.—Notwithstanding any other provi- 
sion of this Act, the proceeds of any loan made or guaranteed 
by the Secretary under this Act may be used by the recipient 
of the loan for the purpose of refinancing an outstanding obligation 
of the recipient on another telecommunications loan made under 
this Act if the use of the proceeds for that purpose will further 
the construction, improvement, or acquisition of facilities and equip- 
ment for the provision of broadband service in eligible rural commu- 
nities. 

“(i) REPORTS.—Not later than 1 year after the date of enactment Deadline. 
of this section, and biennially thereafter, the Administrator shall 
submit to Congress a report that— 

“(1) describes how the Administrator determines under sub- 
section (a)(1) that a service enables a subscriber to originate 
and receive high-quality voice, data, graphics, and video; and 

“(2) provides a detailed list of services that have been 
granted assistance under this section. 

“) FUNDING.— 

“(1) IN GENERAL.—Notwithstanding any other provision of 
law, of the funds of the Commodity Credit Corporation, the 
Secretary shall make available to carry out this section— 

“(A) $20,000,000 for each of fiscal years 2002 through 
2005, to remain available until expended; and 

“(B) $10,000,000 for each of fiscal years 2006 and 2007, 
to remain available until expended. 

“(2) TELEVISION FUNDS.— 

“(A) IN GENERAL.—The Secretary shall be entitled to 
receive, shall accept, and shall use to carry out this section, 
without further appropriation any funds made available 
under section 1011(a)(2)(B) of the Launching Our Commu- 
nities’ Access to Local Television Act of 2000 (47 U.S.C. 
1109(a)(2)(B)). 

“(B) USE OF TELEVISION FUNDS.—The Secretary shall 
use any funds received under subparagraph (A) in equal 
amounts for each remaining fiscal year on receipt of the 
funds (including the fiscal year of receipt) through fiscal 
year 2007. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
funds otherwise made available under this subsection, there 
are authorized to be appropriated such sums as necessary to 
carry out this section for each of fiscal years 2003 through 
2007. 

“(4) ALLOCATION OF FUNDS.— 

“(A) IN GENERAL.—From amounts made available for 
each fiscal year under this subsection, the Secretary shall— 
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“(i) establish a national reserve for loans and loan 
guarantees to eligible entities in States under this 
section; and 

“(ji) allocate amounts in the reserve to each State 
for each fiscal year for loans and loan guarantees to 
eligible entities in the State. 

“(B) AMOUNT.—The amount of an allocation made to 

a State for a fiscal year under subparagraph (A) shall 

bear the same ratio to the amount of allocations made 

for all States for the fiscal year as the number of commu- 
nities with a population of 2,500 inhabitants or less in 

the State bears to the number of communities with a 

population of 2,500 inhabitants or less in all States, as 

determined on the basis of the latest available census. 
“(C) UNOBLIGATED AMOUNTS.—Any amounts in the 
reserve established for a State for a fiscal year under 
subparagraph (B) that are not obligated by April 1 of 
the fiscal year shall be available to the Secretary to make 
loans and loan guarantees under this section to eligible 
entities in any State, as determined by the Secretary. 
“(k) TERMINATION OF AUTHORITY.—No loan or loan guarantee 
may be made under this section after September 30, 2007.”. 
7 USC 950bb (b) REGULATIONS.— 
note. (1) IN GENERAL.—Not later than 180 days after the date 
Deadline. of enactment of this Act, the Secretary of Agriculture shall 
promulgate such regulations as are necessary to implement 
the amendment made by subsection (a). 

(2) PROCEDURE.—The promulgation of the regulations shall 
be made without regard to— 

(A) the notice and comment provisions of section 553 
of title 5, United States Code; 
(B) the Statement of Policy of the Secretary of Agri- 

culture effective July 24, 1971 (86 Fed. Reg. 13804), 

relating to notices of proposed rulemaking and public 

participation in rulemaking; and 
(C) chapter 35 of title 44, United States Code (com- 
monly known as the “Paperwork Reduction Act”). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In 
carrying out this subsection, the Secretary shall use the 
authority provided under section 808 of title 5, United States 
Code. 


Subtitle C—Food, Agriculture, 
Conservation, and Trade Act of 1990 


SEC. 6201. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION CORPORATION. 


(a) REPEAL OF CORPORATION AUTHORIZATION.—Subtitle G of 
title XVI of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 5901 et seq.) is repealed. 

7 USC 5901 note. (b) DISPOSITION OF ASSETS.—On the date of enactment of this 
Act— 

(1) the assets, both tangible and intangible, of the Alter- 
native Agricultural Research and Commercialization Corpora- 
tion (referred to in this section as the “Corporation”), including 
the funds in the Alternative Agricultural Research and 
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Commercialization Revolving Fund as of the date of enactment 
of this Act, are transferred to the Secretary of Agriculture; 
and 

(2) notwithstanding the Federal Property and Administra- 
tive Services Act of 1949 (40 U.S.C. 471 et seq.) and any 
other law that prescribes procedures for procurement, use, and 
disposal of property by a Federal agency, the Secretary shall 
have authority to manage and dispose of the assets transferred 
under paragraph (1) in a manner that, to the maximum extent 
practicable, provides the best value to the Federal Government. 
(c) USE OF ASSETS.— 7 USC 5901 note. 

(1) IN GENERAL.—Funds transferred under subsection (b), 
and any income from assets or proceeds from the sale of assets 
transferred under subsection (b), shall be deposited in an 
account in the Treasury, and shall remain available to the 
Secretary until expended, without further appropriation, to 
pay— 

(A) any claims against, or obligations of, the Corpora- 
tion; and 

(B) the costs incurred by the Secretary in carrying 
out this section. 

(2) FINAL DISPOSITION.—On final disposition of all assets 
transferred under subsection (b), any funds remaining in the 
account described in paragraph (1) shall be transferred into 
miscellaneous receipts in the Treasury. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 5315 of title 5, United States Code, is amended 
by striking “Executive Director of the Alternative Agricultural 
Research and Commercialization Corporation”. 

(2) Section 730 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 5902 note; Public Law 104— 
127) is repealed. 

(3) Section 211(b) of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6911(b)) is amended by striking 
paragraph (5). 

(4) Section 404(d) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7624(d)) is 
amended— 

(A) by striking paragraph (2); and 
(B) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively. 

(5) The Herger-Feinstein Quincy Library Group Forest 
Recovery Act (16 U.S.C. 2104; Public Law 105-277; 112 Stat. 
2681-305) is amended by striking subsection (m). 

(6) Section 9101(3) of title 31, United States Code, is 31USC9101. 
amended by striking subparagraph (Q). 

SEC. 6202. RURAL ELECTRONIC COMMERCE EXTENSION PROGRAM. 
Subtitle H of title XVI of the Food, Agriculture, Conservation, 
and Trade Act of 1990 is amended by inserting after section 1669 
(7 U.S.C. 5922) the following: 
“SEC. 1670. RURAL ELECTRONIC COMMERCE EXTENSION PROGRAM. 7 USC 5923. 


“(a) DEFINITIONS.—In this section: 
“(1) DEVELOPMENT CENTER.—The term ‘development center’ 
means— 
“(A) the North Central Regional Center for Rural 
Development; 





116 STAT. 420 


PUBLIC LAW 107-171—MAY 13, 2002 


“(B) the Northeast Regional Center for Rural Develop- 
ment or its designee; 

“(C) the Southern Rural Development Center; and 

“(D) the Western Rural Development Center or its 
designee. 

“(2) EXTENSION PROGRAM.—The term ‘extension program’ 
means the rural electronic commerce extension program estab- 
lished under subsection (b). 

“(3) MICROENTERPRISE.—The term ‘microenterprise’ means 
a commercial enterprise that has 5 or fewer employees, 1 or 
more of whom own the enterprise. 

“(4) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture, acting through the Administrator of the Coopera- 
tive State Research, Education, and Extension Service. 

“(5) SMALL BUSINESS.—The term ‘small business’ has the 
meaning given the term ‘small-business concern’ by section 
3(a) of the Small Business Act (15 U.S.C. 632(a)). 

“(b) ESTABLISHMENT.—The Secretary shall establish a rural 


electronic commerce extension program to expand and enhance 
electronic commerce practices and technology to be used by small 
businesses and microenterprises in rural areas. 


“(c) GRANTS.— 
“(1) IN GENERAL.—The Secretary shall carry out the pro- 
gram established under subsection (b) by making— 

“(A) grants to each of the development centers; and 

“(B) competitive grants to land-grant colleges and 
universities (or consortia of land-grant colleges and univer- 
sities) and to colleges and universities (including commu- 
nity colleges) with agricultural or rural development 
programs— 

“(i) to develop and facilitate innovative rural elec- 
tronic commerce business strategies; and 
“(ii) to assist small businesses and microenter- 
prises in identifying, adapting, implementing, and 
using electronic commerce business practices and tech- 
nologies. 
“(2) ELIGIBILITy.—The selection criteria established for 
grants awarded under paragraph (1)(B) shall include— 

“(A) the ability of an applicant to provide training 
and education on best practices, technology transfer, adop- 
tion, and use of electronic commerce in rural communities 
by small businesses and microenterprises; 

“(B) the extent and geographic diversity of the area 
served by the proposed project or activity under the exten- 
sion program; 

“(C) in the case of a land-grant college or university, 
the extent of participation of the land-grant college or 
university in the extension program (including any eco- 
nomic benefits that would result from that participation); 

“(D) the percentage of funding and in-kind commit- 
ments from non-Federal sources that would be needed by 
and available for a proposed project or activity under the 
extension program; and 

“(E) the extent of participation of low-income and 
minority businesses or microenterprises in a proposed 
project or activity under the extension program. 

“(3) NON-FEDERAL SHARE.— 
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“(A) IN GENERAL.—As a condition of the receipt of 
funds under this section, a development center or grant 
applicant shall agree to obtain from non-Federal sources 
(including State, local, nonprofit, or private sector sources) 
contributions of an amount equal to 50 percent of the 
grant amount. 

“(B) FoRM.—The non-Federal share required under 
subparagraph (A) may be provided in the form of in-kind 
contributions. 

“(C) EXCEPTION.—The non-Federal share required 
under subparagraph (A) may be reduced to 25 percent 
if the grant recipient serves low-income or minority-owned 
businesses or microenterprises, as determined by the Sec- 
retary. 

“(d) REPORT.—Not later than 2 years after the date of enact- Deadline. 
ment of this section, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that describes— 

“(1) the policies, practices, and procedures used to assist 
rural communities in efforts to adopt and use electronic com- 
merce techniques; and 
“(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 

to be appropriated to carry out this section $60,000,000 for each 
of fiscal years 2002 through 2007, of which not less than ¥% of 
the amount made available for each fiscal year shall be used to 
carry out activities under subsection (c)(1)(A).”. 


SEC. 6203. TELEMEDICINE AND DISTANCE LEARNING SERVICES IN 
RURAL AREAS. 


(a) IN GENERAL.—Section 2335A of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 950aaa—5) is amended 
by striking “2002” and inserting “2007”. 

(b) CONFORMING AMENDMENT.—Section 1(b) of Public Law 102- 
551 (7 U.S.C. 950aaa note) is amended by striking “1997” and 
inserting “2007”. 


Subtitle D—SEARCH Grants for Small 
Communities 


SEC. 6301. DEFINITIONS. 7 USC 2009ee. 


In this subtitle: 

(1) CouNcIL.—The term “council” means an independent 
citizens’ council established by a State rural development 
director under section 6302(c). 

(2) ENVIRONMENTAL PROJECT.— 

(A) IN GENERAL.—The term “environmental project” 
means a project that— 
(i) improves environmental quality; and 
(ii) is necessary to comply with an applicable 
environmental law (including a regulation). 
(B) INCLUSION.—The term “environmental project” 
includes an initial feasibility study of a project. 

(3) REGION.—The term “region” means a geographic area 

of a State, as determined by the State rural development 
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director, in coordination with the environmental protection 
director of the State. 

(4) SEARCH GRANT.—The term “SEARCH grant” means 
a grant awarded under section 6302(f). 

(5) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(6) SMALL COMMUNITY.—The term “small community” 
means an incorporated or unincorporated rural community with 
a population of 2,500 inhabitants or less. 

(7) STATE.—The term “State” has the meaning given the 
term in section 381A of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009). 


7 USC 2009ee-1. SEC. 6302. SEARCH GRANT PROGRAM. 


(a) IN GENERAL.—The Secretary, in coordination with the 


Administrator of the Environmental Protection Agency, may estab- 
lish the SEARCH grant program. 


Deadline. 


(b) ALLOCATION TO STATE RURAL DEVELOPMENT DIRECTORS.— 

(1) IN GENERAL.—Subject to paragraph (2) and section 
6304(a)(2), not later than 60 days after the date on which 
the Director of the Office of Management and Budget apportions 
any amounts made available under this subtitle for any of 
fiscal years 2002 through 2007, the Secretary, on request of 
a State rural development director (in coordination with the 
environmental protection director of the State), shall allocate 
to the State rural development director an amount not to exceed 
$1,000,000, to be used by the State rural development director 
to award SEARCH grants under subsection (d). 

(2) GRANTS TO STATES.—The total amount of funds allocated 
to State rural development directors in all States other than 
Alaska, Hawaii, or the 48 contiguous States for a fiscal year 
under this subsection shall not exceed $1,000,000. 

(c) INDEPENDENT CITIZENS’ COUNCIL.— 

(1) ESTABLISHMENT.—The State rural development director 
of a State shall establish an independent citizens’ council to 
carry out the duties described in this section. 

(2) COMPOSITION.— 

(A) IN GENERAL.—A council shall be composed of 9 
members, appointed by the State rural development 
director, in coordination with the environmental protection 
director of the State. 

(B) REPRESENTATION; RESIDENCE.—Each member of a 
council shall— 

(i) represent an individual region of the State, 
as : aacees by the State rural development director; 
an 

(ii) reside in a small community in the State. 

(d) ELIGIBILITy.—A SEARCH grant shall be awarded under 


this section only to a small community for 1 or more environmental 
projects for which the small community— 


(1) needs funds to carry out initial feasibility or environ- 
mental studies as required by Federal or State law before 
applying to traditional funding sources; and 

(2) demonstrates that the small community has been 
unable to obtain sufficient funding from traditional funding 
sources. 
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(e) APPLICATIONS.—To be eligible to receive a SEARCH grant, 
a small community in a State shall submit to the State rural 
development director of the State an application that includes— 

(1) a description of the proposed environmental project 
(including an explanation of how the project would assist the 
small community in complying with a Federal or State environ- 
mental law (including a regulation); 

(2) an explanation of why the project is important to the 
small community; 

(3) a description of all actions taken with respect to the 
project as of the date of the application, including any attempt 
to secure funding; and 

(4) a description of demonstrated need for funding for the 
project. 

(f) AWARDS.— 

(1) IN GENERAL.—Not later than May 1 of each fiscal year, Deadline. 
a State rural development director, in coordination with the 
council and the environmental protection director of the State, 
shall— 

(A) review all applications received by the State rural 
development director under subsection (e); and 

(B) award SEARCH grants to small communities based 
on— 

(i) an evaluation of whether the proposed project 
meets the eligibility criteria under subsection (d); and 
(ii) the content of the application. 

(2) ADMINISTRATION.—In awarding a SEARCH grant, a 
State rural development director— 

(A) shall award the funds for any recommended 
environmental project in a timely and expeditious manner; 
and 

(B) shall not award a SEARCH grant to a grantee 
or project in violation of any Federal or State law (including 
a regulation). 

(3) MATCHING REQUIREMENT.—A small community that 
receives a SEARCH grant under this section may be required 
to provide matching funds. 

(g) UNEXPENDED FUNDS.— 

(1) IN GENERAL.—If, for any fiscal year, any unexpended Deadline. 
funds remain after SEARCH grants are awarded by a State 
rural development director under subsection (f), the State rural 
development director, in coordination with the environmental 
protection director of the State, may repeat the application 
and review process so that any remaining funds are rec- 
ommended for award, and awarded, not later than July 30 
of the fiscal year. 

(2) RETENTION OF FUNDS.— 

(A) IN GENERAL.—Any unexpended funds that are not 
awarded under subsection (f) or paragraph (1) shall be 
retained by the State rural development director for award 
during the following fiscal year. 

(B) LIMITATION.—A State SEARCH account that 
accumulates a balance of unexpended funds described in 
subparagraph (A) in excess of $2,000,000 shall be ineligible 
to receive additional funds for SEARCH grants until such 
time as the State rural development director awards grants 
in the amount of the excess. 
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Deadline. 
7 USC 2009ee-2. 


7 USC 2009ee-3. 


SEC. 6303. REPORT. 


Not later than 30 days after the end of the first fiscal year 
for which SEARCH grants are awarded, and annually thereafter, 
the Secretary shall submit to the Committee on Energy and Com- 
merce and the Committee on Agriculture of the House of Represent- 
atives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that— 

(1) describes the number of SEARCH grants awarded 
during the fiscal year; 

(2) identifies each small community that received a 
SEARCH grant during the fiscal year; 

(3) describes the project or purpose for which each SEARCH 
grant was awarded, including a statement of the benefit to 
public health or the environment of the environmental project 
receiving the grant funds; and 

(4) describes the status of each project or portion of a 
project for which a SEARCH grant was awarded, including 
a project or portion of a project for which a SEARCH grant 
was awarded for any previous fiscal year. 


SEC. 6304. FUNDING. 


(a) ALLOCATION TO STATE RURAL DEVELOPMENT DIRECTORS.— 
(1) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out section 6302(b) $51,000,000 
for each of fiscal years 2002 through 2007, of which not to 
exceed $1,000,000 shall be used to make grants under section 
6302(b)(2). 
(2) ACTUAL APPROPRIATION.—If funds to carry out section 
6302(b) are made available for a fiscal year in an amount 
that is less than the amount authorized under paragraph (1) 
for the fiscal year, the Secretary shall divide the appropriated 
funds for the fiscal year equally among the 50 States. 
(b) OTHER EXPENSES.—There are authorized to be appropriated 
such sums as are necessary to carry out this subtitle (other than 
section 6302(b)). 


Subtitle E—Miscellaneous 


SEC. 6401. VALUE-ADDED AGRICULTURAL PRODUCT MARKET 
DEVELOPMENT GRANTS. 


(a) IN GENERAL.—Section 231 of the Agricultural Risk Protec- 
tion Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224) is 
amended— 

(1) by redesignating subsections (b) through (d) as sub- 
sections (c) through (e), respectively; 
(2) by striking subsection (a) and inserting the following: 

“(a) DEFINITION OF VALUE-ADDED AGRICULTURAL PRODUCT.— 

“(1) IN GENERAL.—The term ‘value-added agricultural 
product’ means any agricultural commodity or product that— 

“(A)(i) has undergone a change in physical state; 

“ii) was produced in a manner that enhances the 
value of the agricultural commodity or product, as dem- 
onstrated through a business plan that shows the enhanced 
value, as determined by the Secretary; or 
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“(iii) is physically segregated in a manner that results 
in the enhancement of the value of the agricultural com- 
modity or product; and 

“(B) as a result of the change in physical state or 
the manner in which the agricultural commodity or product 
was produced or segregated— 

“(i) the customer base for the agricultural com- 
modity or product has been expanded; and 

“(ii) a greater portion of the revenue derived from 
the marketing, processing, or physical segregation of 
the agricultural commodity or product is available to 
the producer of the commodity or product. 

“(2) INCLUSION.—The term ‘value-added agricultural 
product’ includes farm- or ranch-based renewable energy. 
“(b) GRANT PROGRAM.— 

“(1) IN GENERAL.—From amounts made available under 
paragraph (4), the Secretary shall award competitive grants— 

“(A) to an eligible independent producer (as determined 
by the Secretary) of a value-added agricultural product 
to assist the producer— 

“(i) in developing a business plan for viable mar- 
keting opportunities for the value-added agricultural 
product; or 

“(ii) in developing strategies that are intended to 
create marketing opportunities for the producer; and 
“(B) to an eligible agricultural producer group, farmer 

or rancher cooperative, or majority-controlled producer- 
based business venture (as determined by the Secretary) 
to assist the entity— 

“(i) in developing a business plan for viable mar- 
keting opportunities in emerging markets for a value- 
added agricultural product; or 

“(ii) in developing strategies that are intended to 
create marketing opportunities in emerging markets 
for the value-added agricultural product. 

“(2) AMOUNT OF GRANT.— 

“(A) IN GENERAL.—The total amount provided under 
this subsection to a grant recipient shall not exceed 
$500,000. 

“(B) MAJORITY-CONTROLLED PRODUCER-BASED BUSINESS 
VENTURES.—The amount of grants provided to majority- 
controlled producer-based business ventures under para- 
graph (1)(B) for a fiscal year may not exceed 10 percent 
of the amount of funds that are used to make grants 
for the fiscal year under this subsection. 

“(3) GRANTEE STRATEGIES.—A grantee under paragraph (1) 
shall use the grant— 

“(A) to develop a business plan or perform a feasibility 
study to establish a viable marketing opportunity for a 
value-added agricultural product; or 

“(B) to provide capital to establish alliances or business 
ventures that allow the producer of the value-added agricul- 
tural product to better compete in domestic or international 
markets. 

“(4) FUNDING.—Not later than 30 days after the date of Deadline. 
enactment of this paragraph, on October 1, 2002, and on each 
October 1 thereafter through October 1, 2006, of the funds 
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of the Commodity Credit Corporation, the Secretary shall make 
available to carry out this subsection $40,000,000, to remain 
available until expended.”; 

(3) in subsection (c)(1) (as redesignated by paragraph (1))— 

(A) by striking “subsection (a)(2)” and inserting “sub- 

section (b)(2)”; 

(B) by striking “$5,000,000” and inserting “5 percent”; 
and 

(C) by striking “subsection (a)” and inserting “sub- 
section (b)”; and 

(4) in subsection (d) (as redesignated by paragraph (1)), 
by striking “subsections (a) and (b)” and inserting “subsections 
(b) and (c)”. 

(b) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendments made by subsection (a) apply beginning on October 
1, 2002. 

(2) FUNDING.—Funds made available under section 
231(b\4)A)(i) of the Agricultural Risk Protection Act of 2000 
(as amended by subsection (a)(2)) shall be made available not 
later than 30 days after the date of enactment of this Act. 


7 USC 1621 note. SEC. 6402. AGRICULTURE INNOVATION CENTER DEMONSTRATION PRO- 


GRAM. 
(a) PURPOSE.—The purpose of this section is to direct the Sec- 


retary of Agriculture to establish a demonstration program under 
which agricultural producers are provided— 


(1) technical assistance, consisting of engineering services, 
applied research, scale production, and similar services, to 
enable the agricultural producers to establish businesses to 
produce value-added agricultural commodities or products; 

(2) assistance in marketing, market development, and busi- 
ness planning; and 

(3) organizational, outreach, and development assistance 
to increase the viability, growth, and sustainability of 
businesses that produce value-added agricultural commodities 
or products. 

(b) DEFINITIONS.—In this section: 

(1) PROGRAM.—The term “Program” means the Agriculture 
Innovation Center Demonstration Program established under 
subsection (c). 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(c) ESTABLISHMENT OF PROGRAM.—The Secretary shall establish 


a demonstration program, to be known as the “Agriculture Innova- 
tion Center Demonstration Program” under which the Secretary 
shall— 


Grants. 


(1) make grants to assist eligible entities in establishing 
Agriculture Innovation Centers to enable agricultural producers 
to obtain the assistance described in subsection (a); and 

(2) provide assistance to eligible entities in establishing 
Agriculture Innovation Centers through the research and tech- 
nical services of the Department of Agriculture. 

(d) ELIGIBILITY REQUIREMENTS.— 

(1) IN GENERAL.—An entity shall be eligible for a grant 
and assistance described in subsection (c) to establish an Agri- 
culture Innovation Center if— 
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(A) the entity— 

(i) has provided services similar to the services 
described in subsection (a); or 

(ii) demonstrates the capability of providing such 
services; 

(B) the application of the entity for the grant and 
assistance includes a plan, in accordance with regulations 
promulgated by the Secretary, that outlines— 

(i) the support for the entity in the agricultural 
community; 

(ii) the technical and other expertise of the entity; 
and 

(iii) the goals of the entity for increasing and 
improving the ability of local agricultural producers 
to develop markets and processes for value-added agri- 
cultural commodities or products; 

(C) the entity demonstrates that adequate resources 
(in cash or in kind) are available, or have been committed 
to be made available, to the entity, to increase and improve 
the ability of local agricultural producers to develop mar- 
kets and processes for value-added agricultural commod- 
ities or products; and 

(D) the Agriculture Innovation Center of the entity 
has a board of directors established in accordance with 
paragraph (2). 

(2) BOARD OF DIRECTORS.—Each Agriculture Innovation Establishment. 
Center of an eligible entity shall have a board of directors 
composed of representatives of each of the following groups: 

(A) The 2 general agricultural organizations with the 
greatest number of members in the State in which the 
eligible entity is located. 

(B) The department of agriculture, or similar State 
department or agency, of the State in which the eligible 
entity is located. 

(C) Entities representing the 4 highest grossing 
commodities produced in the State, determined on the basis 
of annual gross cash sales. 

(e) GRANTS AND ASSISTANCE.— 

(1) IN GENERAL.—Subject to subsection (i), under the Pro- 
gram, the Secretary shall make, on a competitive basis, annual 
grants to eligible entities. 

(2) MAXIMUM AMOUNT OF GRANTS.—A grant under para- 
graph (1) shall be in an amount that does not exceed the 
lesser of— 

(A) $1,000,000; or 

(B) twice the dollar amount of the resources (in cash 
or in kind) that the eligible entity demonstrates are avail- 
able, or have been committed to be made available, to 
the eligible entity in accordance with subsection (d)(1\C). 
(3) MAXIMUM NUMBER OF GRANTS.— 

(A) FIRST FISCAL YEAR OF PROGRAM.—In the first fiscal 
year of the Program, the Secretary shall make grants to 
not more than 5 eligible entities. 

(B) SECOND FISCAL YEAR OF PROGRAM.—In the second 
fiscal year of the Program, the Secretary may make grants 
to— 
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(i) the eligible entities to which grants were made 
under subparagraph (A); and 
(ii) not more than 10 additional eligible entities. 
(4) STATE LIMITATION.— 

(A) IN GENERAL.—Subject to subparagraph (B), in the 
first 3 fiscal years of the Program, the Secretary shall 
not make a grant under the Program to more than 1 
entity in any 1 State. 

(B) COLLABORATION.—Nothing in subparagraph (A) 
precludes a recipient of a grant under the Program from 
collaborating with any other institution with respect to 
activities conducted using the grant. 

(f) USE OF FUNDS.—An eligible entity to which a grant is 


made under the Program may use the grant only for the following 
purposes (but only to the extent that the use is not described 
in section 231(d) of the Agricultural Risk Protection Act of 2000 
(7 U.S.C. 1621 note; Public Law 106—224)): 


Deadline. 


(1) Applied research. 

(2) Consulting services. 

(3) Hiring of employees, at the discretion of the board 
of directors of the Agriculture Innovation Center of the eligible 
entity. 

(4) The making of matching grants, each of which shall 
be in an amount not to exceed $5,000, to agricultural producers, 
except that the aggregate amount of all such matching grants 
made by the eligible entity shall be not more than $50,000. 

(5) Legal services. 

(6) Any other related cost, as determined by the Secretary. 
(g) RESEARCH ON EFFECTS ON THE AGRICULTURAL SECTOR.— 

(1) IN GENERAL.—Of the amount made available under 
subsection (i) for each fiscal year, the Secretary shall use 
$300,000 to support research at a university concerning the 
effects of projects for value-added agricultural commodities or 
products on agricultural producers and the commodity markets. 

(2) RESEARCH ELEMENTS.—Research under paragraph (1) 
shall systematically examine, using linked, long-term, global 
projections of the agricultural sector, the potential effects of 
projects described in subparagraph (A) on— 

(A) demand for agricultural commodities; 

(B) market prices; 

(C) farm income; and 

(D) Federal outlays on commodity programs. 

(h) REPORT TO CONGRESS.— 

(1) IN GENERAL.—Not later than 3 years after the date 
on which the last of the first 10 grants is made under the 
Program, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
on— 

(A) the effectiveness of the Program in improving and 
expanding the production of value-added agricultural 
commodities or products; and 

(B) the effects of the Program on the economic viability 
of agricultural producers. 

‘ = REQUIRED ELEMENTS.—The report under paragraph (1) 
shall— 
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(A) include a description of the best practices and 
innovations found at each of the Agriculture Innovation 
Centers established under the Program; and 

(B) specify the number and type of activities assisted, 
and the type of assistance provided, under the Program. 

(i) FUNDING.—Of the amount made available under section 
231(a)(1) of the Agricultural Risk Protection Act of 2000 (7 U.S.C. 
1621 note; Public Law 106-224) for each fiscal year, the Secretary 
shall use to carry out this section— 

(1) not less than $3,000,000 for fiscal year 2002; and 
(2) not less than $6,000,000 for each of fiscal years 2003 
and 2004. 


SEC. 6403. FUND FOR RURAL AMERICA. 


(a) IN GENERAL.—Section 793 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 2204f) is repealed. 

(b) CONFORMING AMENDMENT.—Section 2(b)(8)(B) of the 
Competitive, Special, and Facilities Research Grant Act (7 U.S.C. 
450i(b)(8)(B)) is amended in the second sentence by striking “smaller 
college or university (as described in section 793(c)\(2)ii) of the 
Federal Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
2204f(c)(2)(ii))”” and inserting “college, university, or research 
foundation maintained by a college or university that ranks in 
the lowest Ys of such colleges, universities, and research foundations 
on the basis of Federal research funds received”. 


SEC. 6404. RURAL LOCAL TELEVISION BROADCAST SIGNAL LOAN 
GUARANTEES. 


(a) IN GENERAL.—Section 1011(a) of the Launching Our 
Communities’ Access to Local Television Act of 2000 (47 U.S.C. 
1109(a)) is amended— 

(1) by striking “For” and inserting the following: 
“(1) AUTHORIZATION OF APPROPRIATIONS.—For”; and 
(2) by adding at the end the following: 

“(2) COMMODITY CREDIT CORPORATION FUNDS.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, subject to subparagraph (B), in addition to 
amounts made available under paragraph (1), of the funds 
of the Commodity Credit Corporation, the Secretary of 
Agriculture shall make available for loan guarantees to 
carry out this title $80,000,000 for the period beginning 
on the date of enactment of this paragraph and ending 
on December 31, 2006, to remain available until expended. 

“(B) BROADBAND LOANS AND LOAN GUARANTEES.— 

“(i) IN GENERAL.—Amounts made available under 
subparagraph (A) that are not obligated as of the 
release date described in clause (ii) shall be available 
to the Secretary to make loans and loan guarantees 
under section 601 of the Rural Electrification Act of 
1936. 

“(ii) RELEASE DATE.—For purposes of clause (i), 
the release date is the date that is the earlier of— 

“(I) the date the Secretary determines that 
at least 75 percent of the designated market areas 

(as defined in section 122(j) of title 17, United 

States Code) not in the top 40 designated market 

areas described in section 1004(e)(1)(C\i) of the 
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Launching Our Communities’ Access to Local Tele- 
vision Act of 2000 (47 U.S.C. 1103(e)1)(C)(i)) have 
access to local television broadcast signals for vir- 
tually all households (as determined by the Sec- 
retary); or 

“(II) December 31, 2006. 

“(C) ADVANCED APPROPRIATIONS.—Subsections (c) and 
(h)(1)(B) of section 1004 and section 1005(n)(3)(B) shall 
not apply to amounts made available under this para- 
graph.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) APPROVAL OF LOAN GUARANTEES.—Section 1004 of the 
Launching Our Communities’ Access to Local Television Act 
of 2000 (47 U.S.C. 1103) is amended— 

(A) in subsection (b)(1)— 

(i) by striking “section 5” and inserting “section 

1005”; and 

(ii) by striking “section 11” and inserting “section 

1011”; 

(B) in subsection (d)(1), by striking “section 3” and 
inserting “section 1003”; and 

(C) in the first sentence of subsection (h)(2)(D), by 
striking “section 5” and inserting “section 1005”. 

(2) ADMINISTRATION OF LOAN GUARANTEES.—Section 1005 
of the Launching Our Communities’ Access to Local Television 
Act of 2000 (47 U.S.C. 1104) is amended— 

(A) in subsection (a), by striking “sections 3 and 4” 
and inserting “sections 1003 and 1004”; 

(B) in subsection (b)— 

(i) in paragraph (1)(D), by striking “section 6(a)(2)” 
and inserting “section 1006(a)(2)”; and 

(ii) in paragraph (3), by striking “section 
4(d)(3)(B)(iii)” and inserting “section 1004(d)(3)(B)(iii)”; 
and 

(C) in subsection (e)(3), by striking “section 4(g)” and 
inserting “section 1004(g)”. 


7 USC 2655. SEC. 6405. RURAL FIREFIGHTERS AND EMERGENCY PERSONNEL 
GRANT PROGRAM. 


(a) IN GENERAL.—The Secretary of Agriculture may make 
grants to units of general local government and Indian tribes (as 
defined in section 4 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b)) to pay the cost of training fire- 
fighters and emergency medical personnel in firefighting, emergency 
medical practices, and responding to hazardous materials and bio- 
agents in rural areas. 

(b) USE OF FUNDS.— 

(1) SCHOLARSHIPS.— 

(A) IN GENERAL.—Not less than 60 percent of the 
amounts made available for competitively-awarded grants 
under this section shall be used to provide grants to fund 
partial scholarships for training of individuals at training 
centers approved by the Secretary. 

(B) Priority.—In awarding grants under this para- 
graph, the Secretary shall give priority to grant applicants 
that provide for training within the region (or locality) 
of the applicant. 
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(2) GRANTS FOR TRAINING CENTERS.— 

(A) IN GENERAL.—A grant under subsection (a) may 
be used to provide financial assistance to State and regional 
centers that provide training for firefighters and emergency 
medical personnel for improvements to the training facility, 
equipment, curricula, and personnel. 

(B) LIMITATION.—Not more than $750,000 shall be pro- 
vided to any single training center for any fiscal year 
under this paragraph. 

(c) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available to carry out this section 
$10,000,000 for each of fiscal years 2003 through 2007, to remain 
available until expended. 


SEC. 6406. SENSE OF CONGRESS ON RURAL POLICY COORDINATION. 


It is the sense of Congress that the President should— 

(1) appoint a Special Assistant to the President for Rural 
Policy; 

(2) designate within each Federal agency with jurisdiction 
over rural programs or activities 1 or more senior officers 
or employees to provide rural policy leadership for the agency; 
and 

(3) create an intergovernmental rural policy working group 
comprised of— 

(A) the Special Assistant to the President for Rural 

Policy, who should serve as Chairperson; and 

(B) the senior officers and employees designated under 

paragraph (2). 


TITLE VII—RESEARCH AND RELATED 
MATTERS 


Subtitle A—Extensions 


SEC. 7101. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 


Section 2381(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3125b(e)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 7102. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 


Section 1417 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3152) is amended— 
(1) in subsection (a)— 

(A) by striking “and” after “economics,”; and 

(B) by inserting “, and rural economic, community, 
and business development” before the period; 

(2) in subsection (b}— 

(A) in paragraph (1), by inserting “, or in rural eco- 
nomic, community, and business development” before the 
semicolon; 

(B) in paragraph (2), by inserting “, or in rural eco- 
nomic, community, and business development” before the 
semicolon; 
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(C) in paragraph (3), by inserting “, or teaching pro- 
grams emphasizing rural economic, community, and busi- 
ness development” before the semicolon; 

(D) in paragraph (4), by inserting “, or programs 
emphasizing rural economic, community, and business 
development,” after “programs”; and 

(E) in paragraph (5), by inserting “, or professionals 
in rural economic, community, and business development” 
before the semicolon; 

(3) in subsection (d)— 

(A) in paragraph (1), by inserting “, or in rural eco- 
nomic, community, and business development,” after 
“sciences”; and 

(B) in paragraph (2), by inserting “, or in the rural 
economic, community, and business development 
workforce,” after “workforce”; and 
(4) in subsection (1), by striking “2002” and inserting “2007”. 


SEC. 7103. POLICY RESEARCH CENTERS. 


Section 1419A(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3155(d)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7104. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 
MOTION RESEARCH PROGRAM. 


Section 1424(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174(d)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7105. PILOT RESEARCH PROGRAM TO COMBINE MEDICAL AND 
AGRICULTURAL RESEARCH. 


Section 1424A(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174a(d)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7106. NUTRITION EDUCATION PROGRAM. 


Section 1425(c)(3) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3175(c)(3)) is 
amended by striking “2002” and inserting “2007”. 


SEC. 7107. CONTINUING ANIMAL HEALTH AND DISEASE RESEARCH 
PROGRAMS. 


Section 1433(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7108. APPROPRIATIONS FOR RESEARCH ON NATIONAL OR 
REGIONAL PROBLEMS. 


Section 1434(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(a)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7109. GRANTS TO UPGRADE AGRICULTURAL AND FOOD SCIENCES 
FACILITIES AT 1890 LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UNIVERSITY. 


Section 1447(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222b(b)) is amended 
by striking “$15,000,000 for each of fiscal years 1996 through 2002” 
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and inserting “$25,000,000 for each of fiscal years 2002 through 
2007”. 


SEC. 7110. NATIONAL RESEARCH AND TRAINING VIRTUAL CENTERS. 


(a) AUTHORIZATION.—Section 1448 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3222c) is amended by striking “2002” each place it appears in 
subsections (a)(1) and (f) and inserting “2007”. 

(b) REDESIGNATION.—Section 1448 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3222c) is amended— 

(1) in the section heading, by striking “CENTENNIAL” and 
inserting “VIRTUAL”; and 

(2) by striking “centennial” each place it appears and 
inserting “virtual”. 


SEC. 7111. HISPANIC-SERVING INSTITUTIONS. 


Section 1455(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3241(c)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7112. COMPETITIVE GRANTS FOR INTERNATIONAL AGRICUL- 
TURAL SCIENCE AND EDUCATION PROGRAMS. 


Section 1459A(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3292b(c)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7113. UNIVERSITY RESEARCH. 


Section 1463 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended— 
(1) in subsection (a), by striking “$850,000,000 for each 
of the fiscal years 1991 through 2002” and inserting “such 
sums as may be necessary for each of fiscal years 1991 through 
2007”; and 
(2) in subsection (b), by striking “$310,000,000 for each 
of the fiscal years 1991 through 2002” and inserting “such 
sums as may be necessary for each of fiscal years 1991 through 
2007”. 


SEC. 7114. EXTENSION SERVICE. 


Section 1464 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended by 
striking “$420,000,000 for fiscal year 1991, $430,000,000 for fiscal 
year 1992, $440,000,000 for fiscal year 1993, $450,000,000 for fiscal 
year 1994, and $460,000,000 for each of fiscal years 1995 through 
2002” and inserting “such sums as may be necessary for each 
of fiscal years 1991 through 2007”. 


SEC. 7115. SUPPLEMENTAL AND ALTERNATIVE CROPS. 


Section 1473D(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3319d(a)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7116. AQUACULTURE RESEARCH FACILITIES. 


The first sentence of section 1477 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3324) is amended by striking “2002” and inserting “2007”. 
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SEC. 7117. RANGELAND RESEARCH. 


Section 1483(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3336(a)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7118. NATIONAL GENETICS RESOURCES PROGRAM. 


Section 1635(b) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5844(b)) is amended by striking “2002” 
and inserting “2007”. 


SEC. 7119. HIGH-PRIORITY RESEARCH AND EXTENSION INITIATIVES. 


Section 1672(h) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925(h)) is amended by striking “2002” 
and inserting “2007. 


SEC. 7120. NUTRIENT MANAGEMENT RESEARCH AND EXTENSION INI- 
TIATIVE. 


Section 1672A(g) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925a(g)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 7121. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 


Section 1673(h) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5926(h)) is amended by striking “2002” 
and inserting “2007”. 


SEC. 7122. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 
DISABILITIES. 


Section 1680(c)(1) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5933(c)(1)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 7123. PARTNERSHIPS FOR HIGH-VALUE AGRICULTURAL PRODUCT 
QUALITY RESEARCH. 


Section 402(g) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7622(g)) is amended by 
striking “2002” and inserting “2007”. 


SEC. 7124. BIOBASED PRODUCTS. 


(a) PILoT PROJECT.—Section 404(e)(2) of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7624(e\(2)) is amended by striking “2001” and inserting “2007”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 404(h) of such 
Act (7 U.S.C. 7624(h)) is amended by striking “2002” and inserting 
“2007”. 


SEC. 7125. INTEGRATED RESEARCH, EDUCATION, AND EXTENSION 
COMPETITIVE GRANTS PROGRAM. 


Section 406 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7626) is amended— 
(1) by redesignating subsection (e) as subsection (f); 
(2) by inserting after subsection (d) the following: 
“(e) TERM OF GRANT.—A grant under this section shall have 
a term of not more than 5 years.”; and 
(3) in subsection (f) (as so redesignated), by striking “2002” 
and inserting “2007”. 
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SEC. 7126. EQUITY IN EDUCATIONAL LAND-GRANT STATUS ACT OF 
1994. 


(f) INSTITUTIONAL CAPACITY BUILDING GRANTS.—Section 535 
of the Equity in Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103—382) is amended— 
(1) in subsection (b)(1), by striking “2002” and inserting 
“2007”; and 
(2) in subsection (c), by striking “$1,700,000 for each of 
fiscal years 1996 through 2002” and inserting “such sums as 
are necessary for each of fiscal years 2002 through 2007”. 


SEC. 7127. 1994 INSTITUTION RESEARCH GRANTS. 


Section 536(c) of the Equity in Educational Land-Grant Status 
Act of 1994 (7 U.S.C. 301 note) is amended by striking “2002” 
and inserting “2007”. 


SEC. 7128. ENDOWMENT FOR 1994 INSTITUTIONS. 


The first sentence of section 533(b) of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 note) is amended 
by striking “$4,600,000” and all that follows through the period 
and inserting “such sums as are necessary to carry out this section 
for each of fiscal years 1996 through 2007.”. 


SEC. 7129. PRECISION AGRICULTURE. 


Section 403(i) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7623(i)) is amended by 
striking “2002” and inserting “2007”. 


SEC. 7130. THOMAS JEFFERSON INITIATIVE FOR CROP DIVERSIFICA- 
TION. 


Section 405(h) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7625(h)) is amended by 
striking “2002” and inserting “2007”. 


SEC. 7131. SUPPORT FOR RESEARCH REGARDING DISEASES OF WHEAT, 
TRITICALE, AND BARLEY CAUSED BY FUSARIUM 
GRAMINEARUM OR BY TILLETIA INDICA. 


Section 408(e) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7628(e)) is amended— 
(1) by striking “$5,200,000” and inserting “such sums as 
may be necessary”; and 
(2) by striking “2002” and inserting “2007”. 


SEC. 7132. OFFICE OF PEST MANAGEMENT POLICY. 


Section 614(f) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7653(f)) is amended by 
striking “2002” and inserting “2007”. 


SEC. 7133. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 


Section 1408(h) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123(h)) is amended 
by striking “2002” and inserting “2007”. 
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SEC. 7134. GRANTS FOR RESEARCH ON PRODUCTION AND MARKETING 
OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 


Section 1419(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3154(d)) is amended 
by striking “2002” and inserting “2007”. 


SEC. 7135. AGRICULTURAL EXPERIMENT STATIONS RESEARCH FACILI- 
TIES. 


Section 6(a) of the Research Facilities Act (7 U.S.C. 390d(a)) 
is amended by striking “2002” and inserting “2007”. 


SEC. 7136. COMPETITIVE, SPECIAL, AND FACILITIES RESEARCH 
GRANTS NATIONAL RESEARCH INITIATIVE. 


Section 2(b)(10) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(b)(10)) is amended by striking 
“2002” and inserting “2007”. 


SEC. 7137. FEDERAL AGRICULTURAL RESEARCH FACILITIES 
AUTHORIZATION OF APPROPRIATIONS. 


Section 1431 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 99 Stat. 1556) is amended by striking “2002” and inserting 
“2007”. 


SEC. 7138. CRITICAL AGRICULTURAL MATERIALS RESEARCH. 


Section 16(a) of the Critical Agricultural Materials Act (7 U.S.C. 
178n(a)) is amended by striking “2002” and inserting “2007”. 


SEC. 7139. AQUACULTURE. 


Section 10 of the National Aquaculture Act of 1980 (16 U.S.C. 
2809) is amended by striking “2002” each place it appears and 
inserting “2007”. 


Subtitle B—Modifications 


SEC. 7201. EQUITY IN EDUCATIONAL LAND-GRANT STATUS ACT OF 
1994. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 534(a)(1)(A) 
of the Equity in Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note) is amended by striking “$50,000” and inserting 
“$100,000”. 

(b) CHANGE OF INDIAN STUDENT COUNT FORMULA.—Section 
533(c4\A) of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) is amended by 
striking “(as defined in section 390(3) of the Carl D. Perkins Voca- 
tional and Applied Technology Education Act, as such section was 
in effect on the day preceding the date of enactment of the Carl. 
D. Perkins Vocational and Applied Technology Education Amend- 
ments of 1998 (Oct. 31, 1998)) for each 1994 Institution for the 
fiscal year” and inserting “(as defined in section 2(a) of the Tribally 
Controlled College or University Assistance Act of 1978 (25 U.S.C. 
1801(a)))”. 

(c) ACCREDITATION REQUIREMENT FOR RESEARCH GRANTS.—Sec- 
tion 533(a)(3) of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) is amended by 
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striking “sections 534 and 535” and inserting “sections 534, 535, 
and 536”. 

(d) TECHNICAL AMENDMENT TO REFLECT NAME CHANGES.— 
Section 532 of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) is amended by 
striking paragraphs (1) through (30) and inserting the following: 

“(1) Bay Mills Community College. 

“(2) Blackfeet Community College. 

“(3) Cankdeska Cikana Community College. 

“(4) College of Menominee Nation. 

“(5) Crownpoint Institute of Technology. 

“(6) D-Q University. 

“(7) Dine College. 

“(8) Chief Dull Knife Memorial College. 

“(9) Fond du Lac Tribal and Community College. 

“(10) Fort Belknap College. 

“(11) Fort Berthold Community College. 

“(12) Fort Peck Community College. 

“(13) Haskell Indian Nations University. 

“(14) Institute of American Indian and Alaska Native Cul- 
ture and Arts Development. 

“(15) Lac Courte Oreilles Ojibwa Community College. 

“(16) Leech Lake Tribal College. 

“(17) Little Big Horn College. 

“(18) Little Priest Tribal College. 

“(19) Nebraska Indian Community College. 

“(20) Northwest Indian College. 

“(21) Oglala Lakota College. 

“(22) Salish Kootenai College. 

“(23) Sinte Gleska University. 

“(24) Sisseton Wahpeton Community College. 

“(25) Si Tanka/Huron University. 

“(26) Sitting Bull College. 

“(27) Southwestern Indian Polytechnic Institute. 

“(28) Stone Child College. 

“(29) Turtle Mountain Community College. 

“(30) United Tribes Technical College. 

“(31) White Earth Tribal and Community College.”. 

(e) REPORT RECOMMENDING CRITERIA FOR ADDITIONAL ELIGIBLE 7 USC 301 note. 
ENTITIES.—Not later than 1 year after the date of enactment of Deadline. 
this Act, the Secretary of Agriculture shall submit a report con- 
taining recommended criteria for designating additional 1994 
Institutions to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and For- 
estry of the Senate. 


SEC. 7202. CARRYOVER FOR EXPERIMENT STATIONS. 


Section 7 of the Hatch Act of 1887 (7 U.S.C. 361g) is amended 
by striking subsection (c) and inserting the following: 
“(c) CARRYOVER.— 

“(1) IN GENERAL.—The balance of any annual funds pro- 
vided under this Act to a State agricultural experiment station 
for a fiscal year that remains unexpended at the end of the 
fiscal year may be carried over for use during the following 
fiscal year. 

“(2) FAILURE TO EXPEND FULL ALLOTMENT.— 
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“(A) IN GENERAL.—If any unexpended balance carried 
over by a State is not expended by the end of the second 
fiscal year, an amount equal to the unexpended balance 
shall be deducted from the next succeeding annual allot- 
ment to the State. 

“(B) REDISTRIBUTION.—F ederal funds that are deducted 
under subparagraph (A) for a fiscal year shall be redistrib- 
uted by the Secretary in accordance with the formula set 
forth in section 3(c) to those States for which no deduction 
under subparagraph (A) has been taken for that fiscal 
year.”. 


SEC. 7203. AUTHORIZATION PERCENTAGES FOR RESEARCH AND 
EXTENSION FORMULA FUNDS. 


(a) EXTENSION.—Section 1444(a) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3221(a)) is amended— 

(1) by striking “(a) There” and inserting the following: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There”; 
(2) by striking the second sentence; and 
(3) in the third sentence, by striking “Beginning” through 

“6 per centum” and inserting the following: 

Effective date. “(2) MINIMUM AMOUNT.—Beginning with fiscal year 20038, 
there shall be appropriated under this section for each fiscal 
year an amount that is not less than 15 percent”; 

(3) by striking “Funds appropriated” and inserting the fol- 
lowing: 

“(3) USES.—Funds appropriated”; and 

(4) by striking “No more” and inserting the following: 

“(4) CARRYOVER.—No more”. 

(b) RESEARCH.—Section 1445(a) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3222(a)) is amended— 

(1) by striking “(a) There” and inserting the following: 

“(a) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There’; 
(2) by striking the second sentence and inserting the fol- 
lowing: 

Effective date. “(2) MINIMUM AMOUNT.—Beginning with fiscal year 2003, 
there shall be appropriated under this section for each fiscal 
year an amount that is not less than 25 percent of the total 
appropriations for the fiscal year under section 3 of the Hatch 
Act of 1887 (7 U.S.C. 361c).”; 

(3) by striking “Funds appropriated” and inserting the fol- 
lowing: 

“(3) USES.—Funds appropriated”; 

(4) by striking “The eligible” and inserting the following: 

“(4) COORDINATION.—The eligible”; and 

(5) by striking “No more” and inserting the following: 

“(5) CARRYOVER.—No more”. 


SEC. 7204. CARRYOVER FOR ELIGIBLE INSTITUTIONS. 


Section 1445(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222(a)) (as amended 
by section 7203 of this Act) is further amended by striking para- 
graph (5) and inserting the following: 

“(5) CARRYOVER.— 
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“(A) IN GENERAL.—The balance of any annual funds 
provided to an eligible institution for a fiscal year under 
this section that remains unexpended at the end of the 
fiscal year may be carried over for use during the following 
fiscal year. 

“(B) FAILURE TO EXPEND FULL AMOUNT.— 

“(i) IN GENERAL.—If any unexpended balance car- 
ried over by an eligible institution is not expended 
by the end of the second fiscal year, an amount equal 
to the unexpended balance shall be deducted from the 
next succeeding annual allotment to the eligible 
institution. 

“(ii) REDISTRIBUTION.—Federal funds that are 
deducted under clause (i) for a fiscal year shall be 
redistributed by the Secretary in accordance with the 
formula set forth in subsection (b)(2)(B) to those eligible 
institutions for which no deduction under clause (i) 
has been taken for that fiscal year.”. 


SEC. 7205. INITIATIVE FOR FUTURE AGRICULTURE AND FOOD SYS- 
TEMS. 


(a) FUNDING.—Section 401(b) of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 U.S.C. 7621(b)) 
is amended— 

(1) in paragraph (1), by striking “2002” and inserting 
“2001”; and 

(2) by adding at the end the following: 

“(3) OTHER FUNDING.—Out of funds in the Commodity 
Credit Corporation, the Secretary shall transfer to the 
Account— 

“(A) on October 1, 2003, $120,000,000; 

“(B) on October 1, 2004, $140,000,000; 

“(C) on October 1, 2005, $160,000,000; and 

“(D) on October 1, 2006, and each October 1 thereafter, 
$200,000,000.”. 

(2) by amending subsection (c)(1) to read as follows: 

“(1) CRITICAL EMERGING AGRICULTURAL AND RURAL 
ISSUES.—The Secretary shall use the funds in the Account 
for research, extension, and education grants (referred to in 
this section as ‘grants’) to address critical emerging agricultural 
and rural issues related to— 

“(A) future food production; 

“(B) environmental quality and natural resource 
management; 

“(C) farm income; or 

“(D) rural economic and business and community 
development policy.”; and 

(3) in subsection (e)(1), by striking “small and mid-sized” 
and inserting “small, mid-sized, and minority-serving”. 


SEC. 7206. ELIGIBILITY FOR INTEGRATED GRANTS PROGRAM. 


Section 406(b) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7626(b)) is amended by 
inserting “and 1994 Institutions” before “on a competitive basis”. 
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SEC. 7207. AGRICULTURAL RESEARCH, EXTENSION, AND EDUCATION 
REFORM ACT OF 1998. 


(a) PRECISION AGRICULTURE.—Section 403 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7623) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3)— 

(i) in subparagraph (A), inserting “, horticultural,” 
following “agronomic” the second place it appears; and 

(ii) in subparagraph (C), by striking “or” at the 
end; 

(iii) in subparagraph (D), by striking the period 
at the end and inserting “; or”; and 

(iv) by adding at the end the following: 

“(E) using such information to enable intelligent 
mechanized harvesting and sorting systems for horti- 
cultural crops.”; 

(B) in paragraph (4)— 

(i) in subparagraph (C), by striking “or” at the 
end; 
(ii) in subparagraph (D), by striking the period 
at the end and inserting “; or”; and 
(iii) by adding at the end the following: 

“(E) robotic and other intelligent machines for use in 
horticultural cropping systems.”; and 

(C) in paragraph (5)(F), by inserting “(including 
improved use of energy inputs)” after “farm production 
efficiencies”; 

(2) in subsection (c)(2)— 

(A) by inserting “or horticultural” after “agronomic”; 
and 

(B) by striking “and meteorological variability” and 
inserting “product variability, and meteorological varia- 
bility”; 

(3) in subsection (d)— 

(A) by redesignating paragraphs (4) and (5) as para- 
graphs (5) and (6), respectively; and 

(B) by inserting after paragraph (3) the following: 

“(4) Improve farm energy use efficiencies.”. 

(b) THOMAS JEFFERSON INITIATIVE FOR CROP DIVERSIFICA- 
TION.—Section 405(a) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7625(a)) is amended by 
striking “and marketing” and inserting “, marketing, and efficient 
use”. 

(c) COORDINATED PROGRAM OF RESEARCH, EXTENSION, AND EDU- 
CATION TO IMPROVE VIABILITY OF SMALL- AND MEDIUM-SIZE Dairy, 
LIVESTOCK, AND POULTRY OPERATIONS.—Section 407(b)(3) of the 
Agricultural Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7627(b\(3)) is amended by inserting “(including 
improved use of energy inputs)” after “poultry systems that increase 
efficiencies”. 

(d) SUPPORT FOR RESEARCH REGARDING DISEASES OF WHEAT, 
TRITICALE, AND BARLEY CAUSED BY FUSARIUM GRAMINEARUM OR 
By TILLETIA INDICA.— 

(1) RESEARCH GRANT AUTHORIZED.—Section 408(a) of the 

Agricultural Research, Extension, and Education Reform Act 

of 1998 (7 U.S.C. 7628(a)) is amended to read as follows: 
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“(a) RESEARCH GRANT AUTHORIZED.—The Secretary of Agri- 
culture may make grants to consortia of land-grant colleges and 
universities to enhance the ability of the consortia to carry out 
multi-State research projects aimed at understanding and com- 
bating diseases of wheat, triticale, and barley caused by Fusarium 
graminearum and related fungi (referred to in this section as ‘wheat 
scab’) or by Tilletia indica and related fungi (referred to in this 
section as ‘Karnal bunt’).”. 

(2) RESEARCH COMPONENTS.—Section 408(b) of such Act 
(7 U.S.C. 7628(b)) is amended— 

(A) in paragraph (1), by inserting “or of Karnal bunt,” 
after “epidemiology of wheat scab”; 

(B) in paragraph (1), by inserting “, triticale,” after 
“occurring in wheat”; 

(C) in paragraph (2), by inserting “or Karnal bunt” 
after “wheat scab”; 

(D) in paragraph (3)(A), by striking “and barley for 
the presence of” and inserting “, triticale, and barley for 
the presence of Karnal bunt or of”; 

(E) in paragraph (3)(B), by striking “and barley infected 
with wheat scab” and inserting “, triticale, and barley 
infected with wheat scab or with Karnal bunt”; 

(F) in paragraph (3)(C), by inserting “wheat scab” after 
“to render”; 

(G) in paragraph (4), by striking “and barley to wheat 
scab” and inserting “, triticale, and barley to wheat scab 
and to Karnal bunt”; and 

(H) in paragraph (5)— 

(i) by inserting “and Karnal bunt” after “wheat 
scab”; and 

(ii) by inserting “, triticale,” after “resistant 
wheat”. 

(3) COMMUNICATIONS NETWORKS.—Section 408(c) of such 
Act (7 U.S.C. 7628(c)) is amended by inserting “or Karnal 
bunt” after “wheat scab”. 

(4) TECHNICAL AMENDMENTS.—A) The section heading for 
section 408 of such Act is amended by striking “AND BARLEY 
CAUSED BY FUSARIUM GRAMINEARUM” and inserting “, 
TRITICALE, AND BARLEY CAUSED BY FUSARIUM GRAMINEARUM 
OR BY TILLETIA INDICA”. 

(B) The table of sections for such Act is amended by striking 
“and barley caused by fusarium graminearum” in the item 
relating to section 408 and inserting “, triticale, and barley 
caused by Fusarium graminearum or by Tilletia indica”. 

(e) PROGRAM TO CONTROL JOHNE’S DISEASE.—Title IV of the 
Agricultural Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7621 et seq.) is amended by adding at the end 
the following new section: 


“SEC. 409. BOVINE JOHNE’S DISEASE CONTROL PROGRAM. 


“(a) ESTABLISHMENT.—The Secretary of Agriculture, in 
coordination with State veterinarians and other appropriate State 
animal health professionals, may establish a program to conduct 
research, testing, and evaluation of programs for the control and 
management of Johne’s disease in livestock. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary such sums as may be necessary 
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to carry out this section for each of fiscal years 2003 through 
2007.”. 


SEC. 7208. FOOD, AGRICULTURE, CONSERVATION, AND TRADE ACT OF 
1990. 


(a) AGRICULTURAL GENOME INITIATIVE.—Section 1671(b) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5924(b)) is amended— 

(1) in paragraph (3), by inserting “pathogens and” before 
“diseases causing economic hardship”; 

(2) in paragraph (6), by striking “and” at the end; 

(3) by redesignating paragraph (7) as paragraph (8); and 

(4) by inserting after paragraph (6) the following new para- 
graph: 

“(7) reducing the economic impact of plant pathogens on 
commercially important crop plants; and”. 

(b) HIGH-PRIORITY RESEARCH AND EXTENSION INITIATIVES.— 
Section 1672(e) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) is amended by adding at the end 
the following new paragraphs: 

“(25) GENETICALLY MODIFIED AGRICULTURE PRODUCTS 
(GMAP) RESEARCH.—Research grants may be made under this 
section for the purposes of providing unbiased, science-based 
evaluation of the risks and benefits to the public and the 
environment of specific genetically modified plant and animal 
products. Grants may be used to form interdisciplinary teams 
to review and conduct research on scientific, social, economic, 
and ethical issues during the review process, to answer ques- 
tions raised by the release of new genetically modified agri- 
culture products, to conduct fundamental studies on the health 
and environmental safety of genetically modified agriculture 
products (including quantitative risk assessment, the effect of 
specific genetically modified agriculture products on human 
health, and gene flow studies), to communicate the risk of 
genetically modified agriculture products through extension and 
education programs, and to engage the public and industry 
in relevant issues. 

“(26) WIND EROSION RESEARCH AND EXTENSION.—Research 
and extension grants may be made under this section for the 
purpose of validating wind erosion models. 

“(27) CROP LOSS RESEARCH AND EXTENSION.—Research and 
extension grants may be made under this section for the pur- 
pose of validating crop loss models. 

“(28) LAND USE MANAGEMENT RESEARCH AND EXTENSION.— 
Research and extension grants may be made under this section 
for the purposes of evaluating the environmental benefits of 
land use management tools such as those provided in the 
Farmland Protection Program. 

“(29) WATER AND AIR QUALITY RESEARCH AND EXTENSION.— 
Research and extension grants may be made under this section 
for the purpose of better understanding agricultural impacts 
to air and water quality and means to address them. 

“(30) REVENUE AND INSURANCE TOOLS RESEARCH AND 
EXTENSION.—Research and extension grants may be made 
under this section for the purposes of better understanding 
the impact of revenue and insurance tools on farm income. 
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“(31) AGROTOURISM RESEARCH AND EXTENSION.—Research 
and extension grants may be made under this section for the 
purpose of better understanding the economic, environmental, 
and food systems impacts of agrotourism. 

“(32) HARVESTING PRODUCTIVITY FOR FRUITS AND VEGETA- 
BLES.—Research and extension grants may be made under this 
section for the purpose of improving harvesting productivity 
for fruits and vegetables (including citrus), including the 
development of mechanical harvesting technologies and effec- 
tive, economical, and safe abscission compounds. 

“(33) NITROGEN-FIXATION BY PLANTS.—Research and exten- 
sion grants may be made under this section for the purpose 
of enhancing the nitrogen-fixing ability and efficiency of leg- 
umes, developing new varieties of legumes that fix nitrogen 
more efficiently, and developing new varieties of other commer- 
cially important crops that potentially are able to fix nitrogen. 

“(34) AGRICULTURAL MARKETING.—Extension grants may 
be made under this section for the purpose of providing edu- 
cation materials, information, and outreach programs regarding 
commodity and livestock marketing strategies for agricultural 
producers and for cooperatives and other marketers of any 
agricultural commodity, including livestock. 

“(35) ENVIRONMENT AND PRIVATE LANDS RESEARCH AND 
EXTENSION.—Research and extension grants may be made 
under this section for the purpose of researching the use of 
computer models to aid in assessment of best management 
practices on a watershed basis, working with government, 
industry, and private landowners to help craft industry-led 
solutions to identified environmental issues, researching and 
monitoring water, air, or soil environmental quality to aid 
in the development of new approaches to local environmental 
concerns, and working with local, State, and federal officials 
to help craft effective environmental solutions that respect pri- 
vate property rights and agricultural production realities. 

“(36) LIVESTOCK DISEASE RESEARCH AND EXTENSION.— 
Research and extension grants may be made under this section 
for the purpose of identifying possible livestock disease threats, 
educating the public regarding livestock disease threats, 
training persons to deal with such threats, and conducting 
related research. 

“(37) PLANT GENE EXPRESSION.—Research grants may be 
made under this section for the purpose of plant gene expression 
research to accelerate the application of basic plant genomic 
science to the development and testing of new varieties of 
enhanced food crops, crops that can be used as renewable 
energy sources, and other alternative uses of agricultural crops. 

“(38) ANIMAL INFECTIOUS DISEASES RESEARCH.—Research 
and extension grants may be made under this section for the 
purpose of developing prevention and control methodologies 
for animal infectious diseases (including evaluation under field 
conditions in countries in which an animal disease occurs) 
such as laboratory tests for quicker detection of infected animals 
and presence of disease, prevention strategies (including vac- 
cination programs), and rapid diagnostic techniques for animal 
disease agents considered to be risks for agricultural bioter- 
rorism attack. 
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“(39) PROGRAM TO COMBAT CHILDHOOD OBESITY.—Research 
and extension grants may be made under this section to institu- 
tions of higher education with demonstrated capacity in basic 
and clinical obesity research, nutrition research, and commu- 
nity health education research to develop and evaluate commu- 
nity-wide strategies that catalyze partnerships between families 
and health care, education, recreation, mass media, and other 
community resources to reduce the incidence of childhood obe- 
sity. 

“(40) INTEGRATED PEST MANAGEMENT.—Research and exten- 
sion grants may be made under this section to coordinate 
and improve research, education, and outreach on, and 
implementation on farms of, integrated pest management. 

“(41) BEEF CATTLE GENETICS.—Research and extension 
grants for beef cattle genetics evaluation research may be made 
under this section to consortia of institutions of higher edu- 
cation that have expertise in beef cattle genetic evaluation 
research and technology and that have been actively involved 
for at least 20 years in the estimation and prediction of progeny 
differences for publication and use by seed stock producer breed 
associations. 

“(42) DAIRY PIPELINE CLEANER.—Research and extension 
grants may be made under this section for the purpose of 
preventing and eliminating the dangers of dairy pipeline 
cleaner, including development of safer packaging and transfer 
mechanisms, outlining accident causes and potential prevention 
measures, and other means of improving efforts to prevent 
ingestion of dairy pipeline cleaner. 

“(43) DEVELOPMENT OF PUBLICLY HELD PLANTS AND ANIMAL 
VARIETIES.—Research and extension grants may be made under 
this section for the purpose of development of publicly held 
plants and animal varieties (including germplasm for identity- 
preserved markets) and genetic resource conservation activities. 

“(44) SUGARCANE GENETICS.—Research grants may be made 
under this section for the purpose of maintaining acceptable 
yields under reduced production inputs, implementing marker- 
assisted breeding strategies and other basic plant genomic tech- 
nologies to screen for improved plant resistance to diseases, 
weeds, and insects toward minimizing pesticide use, enhancing 
food, fiber and energy production, and developing varieties for 
maximum performance under prevailing conditions, including 
management for improved soil and water conservation.”. 

(c) ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 


DISABILITIES.—Section 1680(a) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5933(a)) is amended by 
adding at the end the following new paragraph: 


“(6) CONSIDERATION FOR GRANTS FOR NEW PROGRAMS.— 
For each fiscal year that amounts are made available for grants 
under this subsection, the Secretary may make grants in a 
manner that ensures that eligible entities who apply for grants, 
but have not previously received a grant under this subsection, 
are given full consideration.”. 


SEC. 7209. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 


TEACHING POLICY ACT OF 1977. 
(a) NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 


CATION, AND ECONOMIC ADVISORY BOARD.—Section 1408 of the 
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National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3123) is amended— 

(1) in subsection (b\1), by striking “30 members” and 
inserting “31 members”; 

(2) in subsection (b)(3)— 

(A) by redesignating subparagraphs (R) through (DD) 
as subparagraphs (S) through (EE), respectively; and 

(B) by inserting after subparagraph (Q) the following 
new subparagraph: 

“(R) 1 member representing a non-land grant college 
or university with a historic commitment to research in 
the food and agricultural sciences.”; 

(3) in subsection (c)(1), by striking “and land-grant colleges 
and universities” and inserting “, land-grant colleges and 
universities, and the Committee on Agriculture of the House 
of Representatives, the Committee on Agriculture, Nutrition, 
and Forestry of the Senate, the Subcommittee on Agriculture, 
Rural Development, Food and Drug Administration and Related 
Agencies of the Committee on Appropriations of the House 
of Representatives, and the Subcommittee on Agriculture, Rural 
Development and Related Agencies of the Committee on Appro- 
priations of the Senate”; and 

(4) in subsection (d)(1), inserting “consult with any appro- 
priate agencies of the Department of Agriculture and” after 
“the Advisory Board shall”. 

(b) GRANTS FOR RESEARCH ON PRODUCTION AND MARKETING 
OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM AGRICULTURAL 
COMMODITIES AND FOREST PRODUCTS.—Section 1419 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3154) is amended— 

(1) in subsection (a)(2), by inserting “and animal fats and 
oils” after “industrial oilseed crops”; and 

(2) in subsection (a)(4), by inserting “or triglycerides” after 
“other industrial hydrocarbons”. 

(c) FAS OVERSEAS INTERN PROGRAM.—Section 1458(a) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3291(a)) is amended— 

(1) by striking “and” at the end of paragraph (8); 

(2) by striking the period at the end of paragraph (9) 
and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(10) establish a program, to be coordinated by the Coopera- 
tive State Research, Education, and Extension Service and 
the Foreign Agricultural Service, to place interns from United 
States colleges and universities at Foreign Agricultural Service 
field offices overseas.”. 

(d) RANGELAND RESEARCH GRANTS.—Section 1480 of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3333) is amended to read as follows: 


“SEC. 1480. RANGELAND RESEARCH GRANTS. 


“(a) IN GENERAL.—The Secretary may make grants to— 

“(1) land-grant colleges and universities, State agricultural 
experiment stations, and colleges, universities, and Federal 
laboratories having a demonstrable capacity in rangeland 
research, as determined by the Secretary, to carry out range- 
land research; and 
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“(2) the Joe Skeen Institute for Rangeland Restoration 
for the purposes of facilitating and expanding ongoing State- 
Federal range management, animal husbandry, and agricul- 
tural research, education, and extension programs to meet the 
targeted, emerging, and future needs of western United States 
rangelands and associated natural resources. 

“(b) MATCHING REQUIREMENTS.— 

“(1) IN GENERAL.—Except as provided in paragraph (2), 
this grant program shall be based on a matching formula 
of 50 percent Federal and 50 percent non-Federal funding. 

“(2) EXCEPTION.—Paragraph (1) shall not apply to a grant 
to a Federal laboratory or a grant under subsection (a)(2).”. 


SEC. 7210. BIOTECHNOLOGY RISK ASSESSMENT RESEARCH. 


Section 1668 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5921) is amended to read as follows: 


“SEC. 1668. BIOTECHNOLOGY RISK ASSESSMENT RESEARCH. 


“(a) PURPOSE.—It is the purpose of this section— 
“(1) to authorize and support environmental assessment 
research to help identify and analyze environmental effects 
of biotechnology; and 
“(2) to authorize research to help regulators develop long- 
term policies concerning the introduction of such technology. 
“(b) GRANT PROGRAM.—The Secretary of Agriculture shall estab- 
lish a grant program within the Cooperative State Research, Edu- 
cation, and Extension Service and the Agricultural Research Service 
to provide the necessary funding for environmental assessment 
research concerning the introduction of genetically engineered ani- 
mals, plants, and microorganisms into the environment. 

“(c) RESEARCH PRIORITIES.— The following types of research 
shall be given priority for funding: 

“(1) Research designed to identify and develop appropriate 
management practices to minimize physical and biological risks 
associated with genetically engineered animals, plants, and 
microorganisms. 

“(2) Research designed to develop methods to monitor the 
dispersal of genetically engineered animals, plants, and micro- 
organisms. 

“(3) Research designed to further existing knowledge with 
respect to the characteristics, rates, and methods of gene 
transfer that may occur between genetically engineered ani- 
mals, plants, and microorganisms and related wild and agricul- 
tural organisms. 

“(4) Environmental assessment research designed to pro- 
vide analysis which compares the relative impacts of animals, 
plants, and microorganisms modified through genetic 
engineering to other types of production systems. 

“(5) Other areas of research designed to further the pur- 
poses of this section. 

“(d) ELIGIBILITY REQUIREMENTS.—Grants under this section 
shall be— 

“(1) made on the basis of the quality of the proposed 
research project; and 

“(2) available to any public or private research or edu- 
cational institution or organization. 

“(e) CONSULTATION.— In considering specific areas of research 
for funding under this section, the Secretary of Agriculture shall 
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consult with the Administrator of the Animal and Plant Health 
Inspection Service and the National Agricultural Research, Exten- 
sion, Education, and Economics Advisory Board. 

“(f) PROGRAM COORDINATION.— The Secretary of Agriculture 
shall coordinate research funded under this section with the Office 
of Research and Development of the Environmental Protection 
Agency in order to avoid duplication of research activities. 

“(g¢) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.— There are authorized to be appropriated 
such sums as necessary to carry out this section. 

“(2) WITHHOLDINGS FROM BIOTECHNOLOGY OUTLAYS.—The 
Secretary of Agriculture shall withhold from outlays of the 
Department of Agriculture for research on biotechnology, as 
defined and determined by the Secretary, at least 2 percent 
of such amount for the purpose of making grants under this 
section for research on biotechnology risk assessment. 

“(3) APPLICATION OF FUNDS.—Funds made available under 
this subsection shall be applied, to the maximum extent prac- 
ticable, to risk assessment research on all categories identified 
in subsection (c).”. 


SEC. 7211. COMPETITIVE, SPECIAL, AND FACILITIES RESEARCH 
GRANTS. 


Section 2(b)(2) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(b)(2)) is amended by striking 
“in—” and inserting the following: “in the areas described in sub- 
paragraphs (A) through (F). Such needs shall be determined by Deadline. 
the Secretary, in consultation with the National Agricultural 
Research, Extension, Education, and Economics Advisory Board, 
not later than July 1 of each fiscal year for the purposes of the 
following fiscal year.”. 


SEC. 7212. MATCHING FUNDS REQUIREMENT FOR RESEARCH AND 
EXTENSION ACTIVITIES OF 1890 INSTITUTIONS. 


Section 1449 of the National Agricultural Research, Extension, 

and Teaching Policy Act of 1977 (7 U.S.C. 3222d) is amended— 
(1) by amending subsection (c) to read as follows: 

“(c) MATCHING FORMULA.—Notwithstanding any other provision 
of this subtitle, for each of fiscal years 2003 through 2007, the 
State shall provide matching funds from non-Federal sources. Such 
matching funds shall be for an amount equal to not less than— 

“(1) 60 percent of the formula funds to be distributed to 

the eligible institution for fiscal year 2003; 

“(2) 70 percent of the formula funds to be distributed to 

the eligible institution for fiscal year 2004; 

“(3) 80 percent of the formula funds to be distributed to 

the eligible institution for fiscal year 2005; 

“(4) 90 percent of the formula funds to be distributed to 
the eligible institution for fiscal year 2006; and 

“(5) 100 percent of the formula funds to be distributed 
to the eligible institution for fiscal year 2007 and each fiscal 
year thereafter.”; and 

(2) by amending subsection (d) to read as follows: 

“(d) WAIVER AUTHORITY.—Notwithstanding subsection (f), the 
Secretary may waive the matching funds requirement under sub- 
section (c) above the 50 percent level for any fiscal year for an 
eligible institution of a State if the Secretary determines that the 
State will be unlikely to satisfy the matching requirement.”. 
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Effective date. 


Effective date. 


SEC. 7213. MATCHING REQUIREMENTS FOR RESEARCH AND EXTEN- 
SION FORMULA FUNDS FOR INSULAR AREA LAND-GRANT 
INSTITUTIONS. 


(a) EXPERIMENT STATIONS.—Section 3(d) of the Hatch Act of 
1887 (7 U.S.C. 361c(d)) is amended by striking paragraph (4) and 
inserting the following: 

“(4) EXCEPTION FOR INSULAR AREAS.— 

“(A) IN GENERAL.—Effective beginning for fiscal year 
2003, in lieu of the matching funds requirement of para- 
graph (1), the insular areas of the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands of the United States 
shall provide matching funds from non-Federal sources 
in an amount equal to not less than 50 percent of the 
formula funds distributed by the Secretary to each of the 
insular areas, respectively, under this section. 

“(B) WAIVERS.—The Secretary may waive the matching 
fund requirement of subparagraph (A) for any fiscal year 
if the Secretary determines that the government of the 
insular area will be unlikely to meet the matching require- 
ment for the fiscal year.”. 

(b) COOPERATIVE AGRICULTURAL EXTENSION.—Section 3(e) of 
the Smith-Lever Act (7 U.S.C. 343(e)) is amended by striking para- 
graph (4) and inserting the following: 

“(4) EXCEPTION FOR INSULAR AREAS.— 

“(A) IN GENERAL.—Effective beginning for fiscal year 
2003, in lieu of the matching funds requirement of para- 
graph (1), the insular areas of the Commonwealth of Puerto 
Rico, Guam, and the Virgin Islands of the United States 
shall provide matching funds from non-Federal sources 
in an amount equal to not less than 50 percent of the 
formula funds distributed by the Secretary to each of the 
insular areas, respectively, under this section. 

“(B) WAIVERS.—The Secretary may waive the matching 
fund requirement of subparagraph (A) for any fiscal year 
if the Secretary determines that the government of the 
insular area will be unlikely to meet the matching require- 
ment for the fiscal year.”. 


SEC. 7214. DEFINITION OF FOOD AND AGRICULTURAL SCIENCES. 


Section 2(3) of the Research Facilities Act (7 U.S.C. 390(2)(3)) 
is amended to read as follows: 

“(3) FOOD AND AGRICULTURAL SCIENCES.—The term ‘food 
and agricultural sciences’ has the meaning given that term 
in section 1404(8) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3103(8)).”. 


SEC. 7215. FEDERAL EXTENSION SERVICE. 


Section 3(b)(3) of the Smith-Lever Act (7 U.S.C. 343(b)(3)) is 
amended— 

(1) by striking “$5,000,000” and inserting “such sums as 
are necessary”; and 

(2) by adding after the first sentence the following new 
sentence: “The balance of any annual funds provided under 
the preceding sentence for a fiscal year that remains unex- 
pended at the end of that fiscal year shall remain available 
without fiscal year limitation.”. 
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SEC. 7216. POLICY RESEARCH CENTERS. 


Section 1419A(c)(3) of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3155(c)(3)) 
is amended by striking “collect and analyze” and inserting “collect, 
analyze, and disseminate”. 


SEC. 7217. AVAILABILITY OF COMPETITIVE GRANT FUNDS. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1469 
(7 U.S.C. 3315) the following: 


“SEC. 1469A. AVAILABILITY OF COMPETITIVE GRANT FUNDS. 7 USC 3315a. 


“Except as otherwise provided by law, funds made available 
to the Secretary to carry out a competitive agricultural research, 
education, or extension grant program under this or any other 
Act shall be available for obligation for a 2-year period beginning 
on October 1 of the fiscal year for which the funds are made 
available.”. 


SEC. 7218. ORGANIC AGRICULTURE RESEARCH AND EXTENSION INI- 
TIATIVE. 


Section 1672B of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925b) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1), by inserting “, breeding,” after 
“production”; 
(B) in paragraph (2), by striking “and” at the end; 
(C) in paragraph (3), by striking the period at the 
end and inserting a semicolon; and 
(D) by adding at the end the following: 
“(4) determining desirable traits for organic commodities; 
“(5) identifying marketing and policy constraints on the 
expansion of organic agriculture; and 
“(6) conducting advanced on-farm research and develop- 
ment that emphasizes observation of, experimentation with, 
and innovation for working organic farms, including research 
relating to production and marketing and to socioeconomic 
conditions.”; and 
(2) by amending subsection (e) to read as follows: 

“(e) FUNDING.—On October 1, 2003, and each October 1 there- Effective date. 
after through October 1, 2007, out of any funds in the Treasury 
not otherwise appropriated, the Secretary of the Treasury shall 
transfer $3,000,000 to the Secretary of Agriculture for this section.”. 


SEC. 7219. SENIOR SCIENTIFIC RESEARCH SERVICE. 


Subtitle B of title VI of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7651 et seq.) is 
amended by adding at the end the following: 
“SEC. 620. SENIOR SCIENTIFIC RESEARCH SERVICE. Establishment. 


F ; : 7 USC 7657. 
“(a) IN GENERAL.—There is established in the Department of ‘ = 


Agriculture the Senior Scientific Research Service (referred to in 
this section as the ‘Service’). 
“(b) MEMBERS.— 
“(1) IN GENERAL.—Subject to paragraphs (2) through (4), 
the Secretary shall appoint the members of the Service. 
“(2) QUALIFICATIONS.—To be eligible for appointment to 
the Service, an individual shall— 





116 STAT. 450 


PUBLIC LAW 107-171—MAY 13, 2002 


“(A) have conducted outstanding research in the field 
of agriculture or forestry; 

“(B) have earned a doctoral level degree at an institu- 
tion of higher education (as defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)); and 

“(C) meet qualification standards prescribed by the 
Director of the Office of Personnel Management for appoint- 
ment to a position at level GS—15 of the General Schedule. 
“(3) NUMBER.—Not more than 100 individuals may serve 

as members of the Service at any 1 time. 
“(4) OTHER REQUIREMENTS.— 

“(A) IN GENERAL.—Subject to subparagraph (B) and 
subsection (d)(2), the Secretary may appoint and employ 
a member of the Service without regard to— 

“(i) the provisions of title 5, United States Code, 
governing appointments in the competitive service; 

“(ii) the provisions of subchapter I of chapter 35 
of title 5, United States Code, relating to retention 
preference; 

“(iii) the provisions of chapter 43 of title 5, United 
States Code, relating to performance appraisal and 
performance actions; 

“(iv) the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States Code, relating 
to classification and General Schedule pay rates; and 

“(v) the provisions of chapter 75 of title 5, United 
States Code, relating to adverse actions. 

“(B) EXCEPTION.—A member of the Service appointed 
and employed by the Secretary under subparagraph (A) 
shall have the same right of appeal to the Merit Systems 
Protection Board and the same right to file a complaint 
with the Office of Special Counsel as an employee appointed 
to a position at level GS—15 of the General Schedule. 

“(c) PERFORMANCE APPRAISAL SYSTEM.—The Secretary shall 


develop a performance appraisal system for members of the Service 
that is designed to— 


“(1) provide for the systematic appraisal of the employment 
performance of the members; and 

“(2) encourage excellence in employment performance by 
the members. 

“(d) COMPENSATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall determine the compensation of members of the Service. 

“(2) LIMITATIONS.—The rate of pay for a member of the 
Service shall— 

“(A) not be less than the minimum rate payable for 

a position at level GS-15 of the General Schedule; and 

“(B) not be more than the rate payable for a position 
at level I of the Executive Schedule, unless the rate is 
approved by the President under section 5377(d)(2) of title 

5, United States Code. 

“(e) RETIREMENT CONTRIBUTIONS.— 

“(1) IN GENERAL.—On the request of a member of the 
Service who was an employee of an institution of higher edu- 
cation (as defined in section 101 of the Higher Education Act 
of 1965 (20 U.S.C. 1001)) immediately prior to appointment 
as a member of the Service and who retains the right to 
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continue to make contributions to the retirement system of 
the institution, the Secretary may contribute an amount not 
to exceed 10 percent of the basic pay of the member to the 
retirement system of the institution on behalf of the member. 

“(2) FEDERAL RETIREMENT SYSTEM.— 

“(A) IN GENERAL.—Subject to subparagraph (B), a 
member for whom a contribution is made under paragraph 
(1) shall not, as a result of serving as a member of the 
Service, be covered by, or earn service credit under, chapter 
83 or 84 of title 5, United States Code. 

“(B) ANNUAL LEAVE.—Service of a member of the 
Service described in subparagraph (A) shall be creditable 
for determining years of service under section 6303(a) of 
title 5, United States Code. 

“(f) INVOLUNTARY SEPARATION.— 

“(1) IN GENERAL.—Subject to paragraph (2) and notwith- 
standing the provisions of title 5, United States Code, governing 
appointment in the competitive service, in the case of an indi- 
vidual who is separated from the Service involuntarily and 
without cause— 

“(A) the Secretary may appoint the individual to a 
position in the competitive civil service at level GS—15 
of the General Schedule; and 

“(B) the appointment shall be a career appointment. 
“(2) EXCEPTED CIVIL SERVICE.—In the case of an individual 

described in paragraph (1) who immediately prior to appoint- 
ment as a member of the Service was not a career appointee 
in the civil service or the Senior Executive Service, the appoint- 
ment of the individual under paragraph (1)— 

“(A) shall be to the excepted civil service; and 

“(B) may not exceed a period of 2 years.”. 


SEC. 7220. TERMINATION OF CERTAIN SCHEDULE A APPOINTMENTS. 


(a) TERMINATION.—Not later than January 31, 2003, the Sec- Deadline. 
retary of Agriculture shall terminate each appointment listed as 
an excepted position under schedule A of the General Schedule 
made by the Secretary to the Federal civil service of an individual 
who holds dual government appointments, and who carries out 
agricultural extension work in a program at a college or university 
eligible to receive funds, under— 

(1) the Smith-Lever Act (7 U.S.C. 341 et seq.); 

(2) section 1444 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3221); 
or 

(3) section 208(e) of the District of Columbia Public Postsec- 
ondary Education Reorganization Act (88 Stat. 1428). 

(b) CONTINUATION OF CERTAIN FEDERAL BENEFITS.— 

(1) IN GENERAL.—Notwithstanding title 5, United States 
Code, and subject to paragraph (2), an individual described 
in subsection (a), during the period the individual is employed 
in an agricultural extension program described in subsection 
(a) without a break in service, shall continue to— 

(A) be eligible to participate, to the same extent that 
the individual was eligible to participate (on the day before 
the date of enactment of this Act), in— 

(i) the Federal Employee Health Benefits Program; 
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(ii) the Federal Employee Group Life Insurance 

Program; 

(iii) the Civil Service Retirement System; 

(iv) the Federal Employee Retirement System; 

(v) the Thrift Savings Plan; and 

(vi) the Federal Long Term Care Insurance Pro- 
gram; and 

(B) receive Federal Civil Service employment credit 
to the same extent that the individual was receiving such 
credit on the day before the date of enactment of this 
Act. 

(2) LIMITATIONS.—An individual may continue to be eligible 
for the benefits described in paragraph (1) if— 

(A) in the case of an individual who remains employed 
in the agricultural extension program described in sub- 
section (a) on the date of enactment of this Act, the 
employing college or university continues to fulfill the 
administrative and financial responsibilities (including 
making agency contributions) associated with providing 
those benefits, as determined by the Secretary of Agri- 
culture; and 

(B) in the case of an individual who changes employ- 
ment to a second college or university described in sub- 
section (a)— 

(i) the individual continues to work in an agricul- 

tural extension program described in subsection (a), 

as determined by the Secretary of Agriculture; 

(ii) the second college or university— 

(I) fulfills the administrative and financial 
responsibilities (including making agency contribu- 
tions) associated with providing those benefits, as 
determined by the Secretary of Agriculture; and 

(II) within 1 year before the date of the 
employment of the individual, had employed a dif- 
ferent individual described in subsection (a) who 
performed the same duties of employment; 
an 
(iii) the individual was eligible for those benefits 

on the day before the date of enactment of this Act. 


SEC. 7221. BIOSECURITY PLANNING AND RESPONSE PROGRAMS. 


(a) BIOSECURITY.—The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.) 
is amended by adding at the end the following: 


“Subtitle N—Biosecurity 


“SEC. 1484. SPECIAL AUTHORIZATION FOR BIOSECURITY PLANNING 
AND RESPONSE. 


“(a) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts for agricultural research, extension, and education under 
this Act, there are authorized to be appropriated for agricultural 
research, education, and extension activities for biosecurity plan- 
ning and response such sums as are necessary for each of fiscal 
years 2002 through 2007. 

“(b) USE OF FUNDS.—Using any authority available to the Sec- 
retary, the Secretary shall use funds made available under this 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 453 


section to carry out agricultural research, education, and extension 
activities (including through competitive grants) for the following: 

“(1) To reduce the vulnerability of the United States food 
and agricultural system to chemical or biological attack. 

“(2) To continue partnerships with institutions of higher 
education and other institutions to help form stable, long-term 
programs to enhance the biosecurity of the United States, 
including the coordination of the development, implementation, 
and enhancement of diverse capabilities for addressing threats 
to the Nation’s agricultural economy and food supply with 
special emphasis on planning, training, outreach, and research 
activities related to vulnerability analyses, incident response, 
and detection and prevention technologies. 

“(3) To make competitive grants to universities and quali- 
fied research institutions for research on counterbioterrorism. 

“(4) To counter or otherwise respond to chemical or 
biological attack. 


“SEC. 1485. AGRICULTURE RESEARCH FACILITY EXPANSION AND SECU- Grants. 
RITY UPGRADES. 7 USC 3352. 


“(a) IN GENERAL.—To enhance the security of agriculture in 
the United States against threats posed by bioterrorism, the Sec- 
retary shall make expansion or security upgrade grants on a 
competitive basis to colleges and universities (as defined in section 
1404(4)). 

“(b) LIMITATION ON GRANTS.—Grants to a recipient under this 
section shall not exceed $10,000,000 in any fiscal year. 

“(c) REQUIREMENTS FOR GRANTS.—The Secretary shall make 
a grant under this section only if the grant applicant provides 
satisfactory assurances to the Secretary that— 

“(1) sufficient funds are available to pay the non-Federal 
share of the cost of the proposed expansion or security upgrades; 


“(2) the proposed expansion or security upgrades meet such 
reasonable qualifications as may be established by the Sec- 
retary with respect to biosafety and biosecurity requirements 
necessary to protect facility staff, members of the public, and 
the food supply. 

“(d) ADDITIONAL REQUIREMENTS FOR GRANTS FOR FACILITY 
EXPANSION.—The Secretary shall make a grant under this section 
for the expansion, renovation, remodeling, or alteration (collectively 
referred to in this section as “expansion”) of a facility only if 
the grant applicant provides such assurances as the Secretary deter- 
mines to be satisfactory to ensure the following: 

“(1) For not less than 20 years after the grant is awarded, 
the facility shall be used for the purposes of the research 
for which the facility was expanded, as described in the grant 
application. 

“(2) Sufficient funds will be available, as of the date of 
completion of the expansion, for the effective use of the facility 
for the purposes of the research for which the facility was 
expanded. 

“(3) The proposed expansion— 

“(A) will increase the capability of the applicant to 
conduct research for which the facility was expanded; or 

“(B) is necessary to improve the quality of the research 
of the applicant. 
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“(e) AMOUNT OF GRANT.—The amount of a grant awarded under 
this section shall be determined by the Secretary. 

“(f) FEDERAL SHARE.—The Federal share of the cost of any 
expansion or security upgrade carried out using funds from a grant 
provided under this section shall not exceed 50 percent. 

“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each fiscal year.”. 

(b) SENSE OF CONGRESS ON INCREASING CAPACITY FOR 
RESEARCH ON BIOSECURITY AND ANIMAL AND PLANT HEALTH DIs- 
EASES.—It is the sense of Congress that funding for the Agricultural 
Research Service, the Animal and Plant Health Inspection Service, 
and other agencies of the Department of Agriculture with respon- 
sibilities for biosecurity should be increased as necessary to improve 
the capacity of the agencies to conduct research and analysis of, 
and respond to, bioterrorism and animal and plant diseases. 


SEC. 7222. INDIRECT COSTS FOR SMALL BUSINESS INNOVATION 
RESEARCH GRANTS. 


Section 1462 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310) is amended— 
(1) by inserting “(a) IN GENERAL.—” before “Except”; and 
(2) by adding at the end the following: 
“(b) EXCEPTION.—Subsection (a) shall not apply to a grant 
awarded competitively under section 9 of the Small Business Act 
(15 U.S.C. 638).”. 


SEC. 7223. CARBON CYCLE RESEARCH. 


Section 221 of the Agricultural Risk Protection Act of 2000 
(Public Law 106-224; 114 Stat. 407), as amended by section 9009 
of this Act, is amended— 

(1) in subsection (a), by striking “Of the amount” and 
all that follows through “to provide” and inserting “To the 
extent funds are made available for this purpose, the Secretary 
shall provide”; 

(2) in subsection (f), by striking “under subsection (a)” 
and inserting “for this section”; and 

(3) by adding at the end the following new subsection: 
“(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated for fiscal years 2002 through 2007 such sums 
as may be necessary to carry out this section.”. 


Subtitle C—Repeal of Certain Activities 
and Authorities 


SEC. 7301. FOOD SAFETY RESEARCH INFORMATION OFFICE AND 
NATIONAL CONFERENCE. 


(a) REPEAL.—Subsections (b) and (c) of section 615 of the Agri- 
cultural Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 7654(b) and (c)) are repealed. 

(b) CONFORMING AMENDMENTS.— 

(1) GENERALLY.—Section 615 of such Act is amended— 
(A) in the section heading, by striking “AND NATIONAL 
CONFERENCE”; 
(B) by striking “(a) Foop SAFETY RESEARCH INFORMA- 
TION OFFICE.—”; 
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(C) by redesignating paragraphs (1), (2), and (3) as 
subsections (a), (b), and (c), respectively, and moving the 
margins 2 ems to the left; 

(D) in subsection (b) (as so redesignated), by redesig- 
nating subparagraphs (A) and (B) as paragraphs (1) and 
(2), respectively, and moving the margins 2 ems to the 
left; and 

(E) in subsection (c) (as so redesignated), by striking 
“this subsection” and inserting “this section”. 

(2) TABLE OF SECTIONS.—The table of sections for such 
Act is amended by striking “and National Conference” in the 
item relating to section 615. 


SEC. 7302. REIMBURSEMENT OF EXPENSES UNDER SHEEP PRO- 
MOTION, RESEARCH, AND INFORMATION ACT OF 1994. 
Section 617 of the Agricultural Research, Extension, and Edu- 


cation Reform Act of 1998 (Public Law 105—185; 112 Stat. 607) 
is repealed. 


SEC. 7303. MARKET EXPANSION RESEARCH. 


Section 1436 of the Food Security Act of 1985 (7 U.S.C. 1632) 
is repealed. 


SEC. 7304. NATIONAL ADVISORY BOARD ON AGRICULTURAL WEATHER. 


(a) REPEAL.—Section 1639 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5853) is repealed. 

(b) CONFORMING AMENDMENT.—Section 1640(b) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5854(b)) 
is amended by striking “take into” and all that follows through 
“Weather and”. 


SEC. 7305. AGRICULTURAL INFORMATION EXCHANGE WITH IRELAND. 


Section 1420 of the National Agricultural Research, Extension 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 99 Stat. 1551) is repealed. 


SEC. 7306. PESTICIDE RESISTANCE STUDY. 


Section 1437 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 99 Stat. 1558) is repealed. 


SEC. 7307. EXPANSION OF EDUCATION STUDY. 


Section 1438 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99-— 
198; 99 Stat. 1559) is repealed. 


SEC. 7308. TASK FORCE ON 10-YEAR STRATEGIC PLAN FOR AGRICUL- 
TURAL RESEARCH FACILITIES. 


(a) REPEAL.—Section 4 of the Research Facilities Act (7 U.S.C. 
390b) is repealed. 

(b) CONFORMING AMENDMENT.—Section 2 of such Act (7 U.S.C. 
390) is amended by striking paragraph (5). 


Subtitle D—New Authorities 


SEC. 7401. SUBTITLE DEFINITIONS. 7 USC 3319f 
i j te. 
In this subtitle: note 


99-194 O - 03 - 16: QL3 Part | 
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(1) DEPARTMENT.—The term “Department” means the 
Department of Agriculture. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 7402. RESEARCH EQUIPMENT GRANTS. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1462 
(7 U.S.C. 3310) the following: 


“SEC. 1462A. RESEARCH EQUIPMENT GRANTS. 


“(a) IN GENERAL.—The Secretary may make competitive grants 
for the acquisition of special purpose scientific research equipment 
for use in the food and agricultural sciences programs of eligible 
institutions described in subsection (b). 

“(b) ELIGIBLE INSTITUTIONS.—The Secretary may make a grant 
under this section to— 

“(1) a college or university; or 
“(2) a State cooperative institution. 

“(c) MAXIMUM AMOUNT.—The amount of a grant made to an 
eligible institution under this section may not exceed $500,000. 

“(d) PROHIBITION ON CHARGE OF EQUIPMENT AS INDIRECT 
Costs.—The cost of acquisition or depreciation of equipment pur- 
chased with a grant under this section shall not be— 

“(1) charged as an indirect cost against another Federal 
grant; or 

“(2) included as part of the indirect cost pool for purposes 
of calculating the indirect cost rate of an eligible institution. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of fiscal years 2002 through 2007.”. 


SEC. 7403. JOINT REQUESTS FOR PROPOSALS. 


(a) PURPOSES.—The purposes of this section are— 

(1) to reduce the duplication of administrative functions 
relating to grant awards and administration among Federal 
agencies conducting similar types of research, education, and 
extension programs; 

(2) to maximize the use of peer review resources in 
research, education, and extension programs; and 

(3) to reduce the burden on potential recipients that may 
offer similar proposals to receive competitive grants under dif- 
ferent Federal programs in overlapping subject areas. 

(b) AUTHORITY.—The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 is amended by inserting 
after section 1473A (7 U.S.C. 3319a) the following: 


“SEC. 1473B. JOINT REQUESTS FOR PROPOSALS. 


“(a) IN GENERAL.—In carrying out any competitive agricultural 
research, education, or extension grant program authorized under 
this or any other Act, the Secretary may cooperate with 1 or 
more other Federal agencies (including the National Science 
Foundation) in issuing joint requests for proposals, awarding grants, 
and administering grants, for similar or related research, education, 
or extension projects or activities. 

“(b) ADMINISTRATION.— 
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“(1) SECRETARY.—The Secretary may delegate authority 
to issue requests for proposals, make grant awards, or admin- 
ister grants, in whole or in part, to a cooperating Federal 
agency. 

“(2) COOPERATING FEDERAL AGENCY.—The cooperating Fed- 
eral agency may delegate to the Secretary authority to issue 
requests for proposals, make grant awards, or administer 
grants, in whole or in part. 

“(c) REGULATIONS.—The Secretary and a cooperating Federal 
agency may agree to make applicable to recipients of grants— 

“(1) the post-award grant administration regulations 
applicable to recipients of grants from the Secretary; or 

“(2) the post-award grant administration regulations 
applicable to recipients of grants from the cooperating Federal 
agency. 

“(d) JOINT PEER REVIEW PANELS.—Subject to section 1413B, 
the Secretary and a cooperating Federal agency may establish joint 
peer review panels for the purpose of evaluating grant proposals.”. 


SEC. 7404. REVIEW OF AGRICULTURAL RESEARCH SERVICE. 7 USC 3101 note. 


(a) IN GENERAL.—Not later than 90 days after the date of Deadline. 
enactment of this Act, the Secretary shall establish a task force Establishment. 
to— 

(1) conduct a review of the Agricultural Research Service; 
and 

(2) evaluate the merits of establishing one or more National 
Institutes focused on disciplines important to the progress of 
food and agricultural science. 

(b) MEMBERSHIP.— 

(1) IN GENERAL.—The Task Force shall consist of 8 mem- 
bers, appointed by the Secretary, that— 

(A) have a broad-based background in plant, animal, 
and agricultural sciences research, food, nutrition, bio- 
technology, crop production methods, environmental 
science, or related disciplines; and 

(B) are familiar with the role and infrastructure used 
to conduct Federal and private research, including— 

(i) the Agricultural Research Service; 

(ii) the National Institutes of Health; 

(iii) the National Science Foundation; 

(iv) the National Aeronautics and Space Adminis- 
tration; 

(v) the Department of Energy laboratory system; 
or 

(vi) the Cooperative State Research, Education, 
and Extension Service. 

(2) PRIVATE SECTOR.—Of the members appointed under 
paragraph (1), the Secretary shall appoint at least 6 members 
that are members of the private sector or come from institutions 
of higher education. 

(3) PLANT AND AGRICULTURAL SCIENCES RESEARCH.—Of the 
members appointed under paragraph (1), the Secretary shall 
appoint at least 3 members that have an extensive background 
and preeminence in the field of plant, animal, and agricultural 
sciences research. 

(4) CHAIRPERSON.—Of the members appointed under para- 
graph (1), the Secretary shall designate a Chairperson that 
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has significant leadership experience in educational and 

research institutions and indepth knowledge of the research 

enterprises of the United States. 

(5) CONSULTATION.—Before appointing members of the 
Task Force under this subsection, the Secretary shall consult 
with the National Academy of Sciences and the Office of Science 
and Technology Policy. 

(c) DuTIES.—The Task Force shall— 

(1) conduct a review of the purpose, efficiency, effectiveness, 
and impact on agricultural research of the Agricultural 
Research Service; 

(2) conduct a review and evaluation of the merits of estab- 
lishing one or more National Institutes (such as National 
Institutes for Plant and Agricultural Sciences) focused on dis- 
ciplines important to the progress of food and agricultural 
sciences, and, if establishment of one or more National 
Institutes is recommended, provide further recommendations 
to the Secretary, including the structure for establishing each 
Institute, the multistate area location of each Institute, and 
the amount of funding necessary to establish each Institute; 
and 

(3) submit the reports required by subsection (d). 

(d) REPORTS.—Not later than 12 months after the date of enact- 
ment of this Act, the Task Force shall submit to the Committee 
on Agriculture of the House of Representatives, the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, and the 
Secretary— 

(1) a report on the review and evaluation required under 
subsection (c)(1); and 

(2) a report on the review and evaluation required under 
subsection (c)(2). 

(e) FUNDING.—The Secretary shall use to carry out this section 
not more than 0.1 percent of the amount of appropriations available 
to the Agricultural Research Service for fiscal year 2003. 


SEC. 7405. BEGINNING FARMER AND RANCHER DEVELOPMENT PRO- 
GRAM. 


(a) DEFINITION OF BEGINNING FARMER OR RANCHER.—In this 
— the term “beginning farmer or rancher” means a person 
that— 

(1)(A) has not operated a farm or ranch; or 

(B) has operated a farm or ranch for not more than 10 
years; and 

(2) meets such other criteria as the Secretary may establish. 
(b) PROGRAM.—The Secretary shall establish a beginning farmer 

and rancher development program to provide training, education, 
outreach, and technical assistance initiatives for beginning farmers 
or ranchers. 

(c) GRANTS.— 

(1) IN GENERAL.—In carrying out this section, the Secretary 
shall make competitive grants to support new and established 
local and regional training, education, outreach, and technical 
assistance initiatives for beginning farmers or ranchers, 
including programs and services (as appropriate) relating to— 

(A) mentoring, apprenticeships, and internships; 
(B) resources and referral; 
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(C) assisting beginning farmers or ranchers in 
acquiring land from retiring farmers and ranchers; 

(D) innovative farm and ranch transfer strategies; 

(E) entrepreneurship and business training; 

(F) model land leasing contracts; 

(G) financial management training; 

(H) whole farm planning; 

(I) conservation assistance; 

(J) risk management education; 

(K) diversification and marketing strategies; 

(L) curriculum development; 

(M) understanding the impact of concentration and 
globalization; 

(N) basic livestock and crop farming practices; 

(O) the acquisition and management of agricultural 
credit; 

(P) environmental compliance; 

(Q) information processing; and 

(R) other similar subject areas of use to beginning 
farmers or ranchers. 

(2) ELIGIBILITY.—To be eligible to receive a grant under 
this subsection, the recipient shall be a collaborative State, 
tribal, local, or regionally-based network or partnership of 
public or private entities, which may include— 

(A) a State cooperative extension service; 

(B) a Federal, State, or tribal agency; 

(C) a community-based and nongovernmental organiza- 
tion; 

(D) a college or university (including an institution 
awarding an associate’s degree) or foundation maintained 
by a college or university; or 

(E) any other appropriate partner, as determined by 
the Secretary. 

(3) TERM OF GRANT.—The term of a grant under this sub- 
section shall not exceed 3 years. 

(4) MATCHING REQUIREMENT.—To be eligible to receive a 
grant under this subsection, a recipient shall provide a match 
in the form of cash or in-kind contributions in an amount 
equal to 25 percent of the funds provided by the grant. 

(5) SET-ASIDE.—Not less than 25 percent of funds used 
to carry out this subsection for a fiscal year shall be used 
to support programs and services that address the needs of— 

(A) limited resource beginning farmers or ranchers (as 
defined by the Secretary); 

(B) socially disadvantaged beginning farmers or 
ranchers (as defined in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2003(e)); and 

(C) farmworkers desiring to become farmers or 
ranchers. 

(6) PROHIBITION.—A grant made under this subsection may 
not be used for the planning, repair, rehabilitation, acquisition, 
or construction of a building or facility. 

(7) ADMINISTRATIVE COSTS.—The Secretary shall use not 
more than 4 percent of the funds made available to carry 
out this subsection for administrative costs incurred by the 
Secretary in carrying out this section. 

(d) EDUCATION TEAMS.— Establishment. 
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(1) IN GENERAL.—In carrying out this section, the Secretary 
shall establish beginning farmer and rancher education teams 
to develop curricula and conduct educational programs and 
workshops for beginning farmers or ranchers in diverse geo- 
graphical areas of the United States. 

(2) CURRICULUM.—In promoting the development of cur- 
ricula, the Secretary shall, to the maximum extent practicable, 
include modules tailored to specific audiences of beginning 
farmers or ranchers, based on crop or regional diversity. 

(3) COMPOSITION.—In establishing an education team for 
a specific program or workshop, the Secretary shall, to the 
maximum extent practicable— 

(A) obtain the short-term services of specialists with 
knowledge and expertise in programs serving beginning 
farmers or ranchers; and 

(B) use officers and employees of the Department with 
direct experience in programs of the Department that may 
be taught as part of the curriculum for the program or 
workshop. 

(4) COOPERATION.— 

(A) IN GENERAL.—In carrying out this subsection, the 
Secretary shall cooperate, to the maximum extent prac- 
ticable, with— 

(i) State cooperative extension services; 

(ii) Federal and State agencies; 

(iii) community-based and nongovernmental 
organizations; 

(iv) colleges and universities (including an institu- 
tion awarding an associate’s degree) or foundations 
maintained by a college or university; and 

(v) other appropriate partners, as determined by 
the Secretary. 

(B) COOPERATIVE AGREEMENT.—Notwithstanding 
chapter 63 of title 31, United States Code, the Secretary 
may enter into a cooperative agreement to reflect the terms 
of any cooperation under subparagraph (A). 

(e) CURRICULUM AND TRAINING CLEARINGHOUSE.—The Sec- 
retary shall establish an online clearinghouse that makes available 
to beginning farmers or ranchers education curricula and training 
materials and programs, which may include online courses for direct 
use by beginning farmers or ranchers. 

(f) STAKEHOLDER INPUT.—In carrying out this section, the Sec- 
retary shall seek stakeholder input from— 

(1) beginning farmers and ranchers; 

(2) national, State, tribal, and local organizations and other 
persons with expertise in operating beginning farmer and 
rancher programs; and 

(3) the Advisory Committee on Beginning Farmers and 
Ranchers established under section 5 of the Agricultural Credit 
Improvement Act of 1992 (7 U.S.C. 1929 note; Public Law 
102-554). 

(g) PARTICIPATION BY OTHER FARMERS AND RANCHERS.— 
Nothing in this section prohibits the Secretary from allowing 
farmers and ranchers who are not beginning farmers or ranchers 
from participating in programs authorized under this section to 
the extent that the Secretary determines that such participation 
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is appropriate and will not detract from the primary purpose of 
educating beginning farmers and ranchers. 

(h) Authorization of Appropriations.—There are authorized to 
be appropriated to carry out this section such sums as may be 
necessary for each of fiscal years 2002 through 2007. 


SEC. 7406. SENSE OF CONGRESS REGARDING DOUBLING OF FUNDING 
FOR AGRICULTURAL RESEARCH. 


It is the sense of Congress that— 

(1) Federal funding for food and agricultural research has 
been essentially constant for 2 decades, putting at risk the 
scientific base on which food and agricultural advances have 
been made; 

(2) the resulting increase in the relative proportion of pri- 
vate sector, industry investments in food and agricultural 
research has led to questions about the independence and objec- 
tivity of research and outreach conducted by the Federal and 
university research sectors; and 

(3) funding for food and agricultural research should be 
at least doubled over the next 5 fiscal years— 

(A) to restore the balance between public and private 
sector funding for food and agricultural research; and 

(B) to maintain the scientific base on which food and 
agricultural advances are made. 


SEC. 7407. ORGANIC PRODUCTION AND MARKET DATA INITIATIVES. 


The Secretary shall ensure that segregated data on the produc- 
tion and marketing of organic agricultural products is included 
in the ongoing baseline of data collection regarding agricultural 
production and marketing. 


SEC. 7408. INTERNATIONAL ORGANIC RESEARCH COLLABORATION. 7 USC 5925d. 


The Secretary, acting through the Agricultural Research Service 
(including the National Agricultural Library) and the Economic 
Research Service, shall facilitate access by research and extension 
professionals, farmers, and other interested persons in the United 
States to, and the use by those persons of, organic research con- 
ducted outside the United States. 


SEC. 7409. REPORT ON PRODUCERS AND HANDLERS OF ORGANIC AGRI- = 7 USC 5925b 
CULTURAL PRODUCTS. note. 


Not later than 1 year after funds are made available to carry Deadline. 
out this section, the Secretary shall submit to Congress a report 
that— 

(1) describes— 

(A) the extent to which producers and handlers of 
organic agricultural products are contributing to research 
and promotion programs of the Department; 

(B) the extent to which producers and handlers of 
organic agricultural products are surveyed for ideas for 
research and promotion; 

(C) ways in which the programs reflect the contribu- 
tions made by producers and handlers of organic agricul- 
tural products and directly benefit the producers and han- 
dlers; and 

(D) the implementation of initiatives that directly ben- 
efit organic producers and handlers; and 
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(2) evaluates industry and other proposals for improving 
the treatment of certified organic agricultural products under 
Federal marketing orders, including proposals to target addi- 
tional resources for research and promotion of organic products 
and to differentiate between certified organic and other prod- 
ucts in new or existing volume limitations or other orderly 
marketing requirements. 


SEC. 7410. REPORT ON GENETICALLY MODIFIED PEST-PROTECTED 
PLANTS. 


It is the sense of Congress that, not later than 1 year after 
the date of enactment of this Act, the Secretary should— 

(1) review the recommendations of the Committee on 
Genetically Modified Pest-Protected Plants of the Board on 
Agriculture and Natural Resources of the National Research 
Council made during 2000 and the Committee on Environ- 
mental Impacts Associated with Commercialization of 
Transgenic Plants made during 2002, concerning food safety, 
ecological research, monitoring needs for transgenic crops with 
plant incorporated protectants, and the environmental effects 
of transgenic plants; and 

(2) submit to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes actions 
taken to implement those recommendations by agencies within 
the Department, including agencies that develop or implement 
programs or objectives relating to marketing, regulation, food 
safety, research, education, or economics. 


SEC. 7411. STUDY OF NUTRIENT BANKING. 


(a) IN GENERAL.—The Secretary may conduct a study to 
evaluate nutrient banking for the purpose of enhancing the health 
and viability of watersheds in areas with large concentrations of 
animal producing units. 

(b) COMPONENTS.—In conducting any study under subsection 
(a), the Secretary shall evaluate the costs, needs, and means by 
which litter may be collected and distributed outside the applicable 
watershed to reduce potential point source and nonpoint source 
phosphorous pollution. 

(c) REPORT.—The Secretary shall submit to the Committee on 
Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that describes the results of any study conducted under subsection 
(a). 


SEC. 7412. GRANTS FOR YOUTH ORGANIZATIONS. 


Title IV of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621 et seq.) (as amended by section 
7206(e)) is amended by adding at the end the following: 


“SEC. 410. GRANTS FOR YOUTH ORGANIZATIONS. 


“(a) IN GENERAL.—The Secretary, acting through the Adminis- 
trator of the Cooperative State Research, Education, and Extension 
Service, shall make grants to the Girl Scouts of the United States 
of America, the Boy Scouts of America, the National 4-H Council, 
and the National FFA Organization to establish pilot projects to 
expand the programs carried out by the organizations in rural 
areas and small towns (including, with respect to the National 
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4-H Council, activities provided for in Public Law 107-19 (115 
Stat. 153)). 

“(b) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available $8,000,000 for fiscal year 
2002, which shall remain available until expended. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2003 through 2007.”. 


Subtitle E—Miscellaneous 


SEC. 7501. RESIDENT INSTRUCTION AND DISTANCE EDUCATION AT 7 USC 3361 note. 
INSTITUTIONS OF HIGHER EDUCATION IN UNITED 
STATES INSULAR AREAS. 


(a) PURPOSE.—It is the purpose of this subtitle to promote 
and strengthen higher education in the food and agricultural 
sciences at institutions of higher education (as defined in section 
101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a))) 
that have demonstrable capacity to carry out teaching and extension 
programs in food and agricultural sciences and that are located 
in the insular areas of the Commonwealth of Puerto Rico, the 
Virgin Islands of the United States, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, the Federated 
States of Micronesia, the Republic of the Marshall Islands, or the 
Republic of Palau by formulating and administering programs to 
enhance teaching programs in agriculture, natural resources, for- 
estry, veterinary medicine, home economics, and disciplines closely 
allied to the food and agriculture production and delivery systems. 


SEC. 7502. DEFINITIONS. 


(a) IN GENERAL.—Section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103) is amended— 

(1) by redesignating paragraphs (10) through (17) as para- 
graphs (11) through (18), respectively; 
(2) by inserting after paragraph (9) the following: 
“(10) INSULAR AREA.—The term ‘insular area’ means— 
“(A) the Commonwealth of Puerto Rico; 
“(B) Guam; 
“(C) American Samoa; 
“(D) the Commonwealth of the Northern Mariana 
Islands; 
“(E) the Federated States of Micronesia; 
“(F) the Republic of the Marshall Islands; 
“(G) the Republic of Palau; and 
“(H) the Virgin Islands of the United States.”; and 
(3) by striking paragraph (13) (as so redesignated) and 
inserting the following: 
“(13) STATE.—The term ‘State’ means— 
“(A) a State; 
“(B) the District of Columbia; and 
“(C) any insular area.”. 

(b) EFFECT OF AMENDMENTS.—The amendments made by sub- 7 USC 3103 note. 
section (a) shall not affect any basis for distribution of funds by 
formula (in effect on the date of enactment of this Act) to— 

(1) the Federated States of Micronesia; 
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(2) the Republic of the Marshall Islands; or 
(3) the Republic of Palau. 


SEC. 7503. RESIDENT INSTRUCTION AND DISTANCE EDUCATION 


GRANTS PROGRAM FOR INSULAR AREA INSTITUTIONS 
OF HIGHER EDUCATION. 


The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by adding 
at the end the following: 


“Subtitle O—Institutions of Higher 
Education in Insular Areas 


“SEC. 1489. DEFINITION. 


“For the purposes of this subtitle, the term ‘eligible institution’ 
means an institution of higher education (as defined in section 
101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a)) 
in an insular area that has demonstrable capacity to carry out 
teaching and extension programs in the food and agricultural 
sciences. 


“SEC. 1490. DISTANCE EDUCATION GRANTS FOR INSULAR AREAS. 


“(a) IN GENERAL.—The Secretary may make competitive or 
noncompetitive grants to eligible institutions in insular areas to 
strengthen the capacity of such institutions to carry out distance 
food and agricultural education programs using digital network 
technologies. 

“(b) UsE.—Grants made under this section shall be used— 

“(1) to acquire the equipment, instrumentation, networking 
capability, hardware and software, digital network technology, 
and infrastructure necessary to teach students and teachers 
about technology in the classroom; 

“(2) to develop and provide educational services (including 
faculty development) to prepare students or faculty seeking 
a degree or certificate that is approved by the State or a 
regional accrediting body recognized by the Secretary of Edu- 
cation; 

“(3) to provide teacher education, library and media spe- 
cialist training, and preschool and teacher aid certification to 
individuals who seek to acquire or enhance technology skills 
in order to use technology in the classroom or instructional 
process; 

“(4) to implement a joint project to provide education 
regarding technology in the classroom with a local educational 
agency, community-based organization, national nonprofit 
organization, or business; or 

“(5) to provide leadership development to administrators, 
board members, and faculty of eligible institutions with institu- 
tional responsibility for technology education. 

“(c) LIMITATION ON USE OF GRANT FUNDS.—Funds provided 
under this section shall not be used for the planning, acquisition, 
construction, rehabilitation, or repair of a building or facility. 

“(d) ADMINISTRATION OF PROGRAM.—The Secretary may carry 
out this section in a manner that recognizes the different needs 
= opportunities for eligible institutions in the Atlantic and Pacific 

ceans. 
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“(e) MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary may establish a require- 
ment that an eligible institution receiving a grant under this 
section shall provide matching funds from non-Federal sources 
in an amount equal to not less than 50 percent of the grant. 

“(2) WaAIvVERS.—If the Secretary establishes a matching 
requirement under paragraph (1), the Secretary shall retain 
an option to waive the requirement for an eligible institution 
for any fiscal year if the Secretary determines that the institu- 
tion will be unlikely to meet the matching requirement for 
the fiscal year. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section such sums as may 
be necessary for each of fiscal years 2002 through 2007. 


“SEC. 1491. RESIDENT INSTRUCTION GRANTS FOR INSULAR AREAS. 7 USC 3363. 


“(a) IN GENERAL.—The Secretary of Agriculture shall make 
competitive grants to eligible institutions to— 

“(1) strengthen institutional educational capacities, 
including libraries, curriculum, faculty, scientific instrumenta- 
tion, instruction delivery systems, and student recruitment and 
retention, in order to respond to identified State, regional, 
national, or international education needs in the food and agri- 
cultural sciences; 

“(2) attract and support undergraduate and graduate stu- 
dents in order to educate them in identified areas of national 
need in the food and agriculture sciences; 

“(3) facilitate cooperative initiatives between two or more 
insular area eligible institutions, or between those institutions 
and units of State Government or organizations in the private 
sector, to maximize the development and use of resources such 
as faculty, facilities, and equipment to improve food and agricul- 
tural sciences teaching programs; and 

“(4) conduct undergraduate scholarship programs to assist 
in meeting national needs for training food and agricultural 
scientists. 

“(b) GRANT REQUIREMENTS.— 

“(1) The Secretary of Agriculture shall ensure that each 
eligible institution, prior to receiving grant funds under sub- 
section (a), shall have a significant demonstrable commitment 
to higher education programs in the food and agricultural 
sciences and to each specific subject area for which grant funds 
under this section are to be used. 

“(2) The Secretary of Agriculture may require that any 
grant awarded under this section contain provisions that 
require funds to be targeted to meet the needs identified in 
section 1402. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary for each of the 
fiscal years 2002 through 2007 to carry out this section.”. 


SEC. 7504. DECLARATION OF EXTRAORDINARY EMERGENCY AND 
RESULTING AUTHORITIES. 


(a) REVIEW OF PAYMENT OF COMPENSATION.—Section 415(e) 
of the Plant Protection Act (7 U.S.C. 7715(e)) is amended by 
inserting before the final period the following: “or a review of 
longer than 60 days by any officer or employee of the Federal 
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Government other than the Secretary or the designee of the Sec- 
retary”. 

6) REVIEW OF CERTAIN DECISIONS.—Section 442 of the Plant 
Protection Act (7 U.S.C. 7772) is amended by adding at the end 
the following new subsection: 

“(c) SECRETARIAL DISCRETION.—The action of any officer, 
employee, or agent of the Secretary in carrying out this Act, 
including determining the amount of and making any payment 
authorized to be made under this title, shall not be subject to 
a review of longer than 60 days by any officer or employee of 
the Federal Government other than the Secretary or the designee 
of the Secretary.”. 

(c) METHYL BROMIDE.—The Plant Protection Act (7 U.S.C. 7701 
et seq.) is amended by inserting after section 418 the following 
new section: 


“SEC. 419. METHYL BROMIDE. 


“(a) IN GENERAL.—The Secretary, upon request of State, local, 
or tribal authorities, shall determine whether methyl bromide treat- 
ments or applications required by State, local, or tribal authorities 
to prevent the introduction, establishment, or spread of plant pests 
(including diseases) or noxious weeds should be authorized as an 
official control or official requirement. The Secretary shall not 
authorize such treatments or applications unless the Secretary finds 
there is no other registered, effective, and economically feasible 
alternative available. 

“(b) METHYL BROMIDE ALTERNATIVE.—The Secretary, in con- 
sultation with State, local and tribal authorities, shall establish 
a program to identify alternatives to methyl bromide for treatment 
and control of plant pests and weeds. For uses where no registered, 
effective, economically feasible alternatives available can currently 
be identified, the Secretary shall initiate research programs to 
develop alternative methods of control and treatment. 

“(c) REGISTRY.—Not later than 180 days after the date of enact- 
ment of this section, the Secretary shall publish, and thereafter 
maintain, a registry of State, local, and tribal requirements author- 
ized by the Secretary under this section. 

“(d) ADMINISTRATION.— 

“(1) TIMELINE FOR DETERMINATION.—Upon the promulga- 
tion of regulations to carry out this section, the Secretary 
shall make the determination required by subsection (a) not 
later than 90 days after receiving the request for such a deter- 
mination. 

“(2) CONSTRUCTION.—Nothing in this section shall be con- 
strued to alter or modify the authority of the Administrator 
of the Environmental Protection Agency or to provide any 
authority to the Secretary of Agriculture under the Clean Air 
Act or regulations promulgated under the Clean Air Act.”. 


SEC. 7505. AGRICULTURAL BIOTECHNOLOGY RESEARCH AND 
DEVELOPMENT FOR DEVELOPING COUNTRIES. 


Title IV of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7621 et seq.) is amended by adding 
at the end the following: 
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“SEC. 411. AGRICULTURAL BIOTECHNOLOGY RESEARCH AND 7 USC 7631. 
DEVELOPMENT FOR DEVELOPING COUNTRIES. 


“(a) ELIGIBLE ENTITY.—In this section, the term ‘eligible entity’ 
means— 

“(A) an institution of higher education that offers a 
curriculum in agriculture or the biosciences; 

“(B) a nonprofit organization; or 

“(C) a consortium of for-profit institutions and agricul- 
tural research institutions. 

“(b) GRANT PROGRAM.— 

“(1) IN GENERAL.—The Secretary (acting through the For- 
eign Agricultural Service) shall establish and administer a pro- 
gram to make competitive grants to eligible entities to develop 
agricultural biotechnology for developing countries. 

“(2) USE OF FUNDS.—Funds provided to an eligible entity 
under this section may be used for projects that use bio- 
technology to— 

“(A) enhance the nutritional content of agricultural 
products that can be grown in developing countries; 

“(B) increase the yield and safety of agricultural prod- 
ucts that can be grown in developing countries; 

“(C) increase the yield of agricultural products that 
are drought- and stress-resistant and that can be grown 
in developing countries; 

“(D) extend the growing range of crops that can be 
grown in developing countries; 

“(E) enhance the shelf-life of fruits and vegetables 
grown in developing countries; 

“(F) develop environmentally sustainable agricultural 
products that can be grown in developing countries; and 

“(G) develop vaccines to immunize against life-threat- 
ening illnesses and other medications that can be adminis- 
tered by consuming genetically-engineered agricultural 
products. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 


7 


this section for each of fiscal years 2002 through 2007.”. 


SEC. 7506. LAND ACQUISITION AUTHORITY, NATIONAL PEANUT 
RESEARCH LABORATORY, DAWSON, GEORGIA. 


The limitation on the authority of the Agricultural Research 
Service to acquire lands by purchase using funds appropriated 
under the heading AGRICULTURAL RESEARCH SERVICE-SALARIES AND 
EXPENSES in the Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2002 
(Public Law 107-76; 115 Stat. 708), shall not apply to the purchase 
of land for a research farm for the National Peanut Research 
Laboratory in Dawson, Georgia, for which a lease with an option 
to purchase has been entered into before the date of enactment 
of this Act. 
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TITLE VIII—FORESTRY 


Subtitle A—Cooperative Forestry 
Assistance Act of 1978 


SEC. 8001. REPEAL OF FORESTRY INCENTIVES PROGRAM AND 
STEWARDSHIP INCENTIVE PROGRAM. 


(a) REPEAL.—The Cooperative Forestry Assistance Act of 1978 
is amended by striking section 4 (16 U.S.C. 2103) and section 
6 (16 U.S.C. 2103b). 

(b) USE OF REMAINING FUNDS.—Notwithstanding the amend- 
ment made by subsection (a), the Secretary of Agriculture may 
use funds appropriated for fiscal year 2002 for the forestry incen- 
tives program or the stewardship incentive program, but not 
expended before the date of enactment of this Act, to carry out 
sections 4 and 6 of the Cooperative Forestry Assistance Act of 
1978, as in effect on the date before the date of enactment of 
this Act. 


SEC. 8002. ESTABLISHMENT OF FOREST LAND ENHANCEMENT PRO- 
GRAM. 


(a) PURPOSES.—The purposes of this section are— 

(1) to strengthen the commitment of the Secretary of Agri- 
culture to sustainable forest management to enhance the 
productivity of timber, fish and wildlife habitat, soil and water 
quality, wetland, recreational resources, and aesthetic values 
of forest land; and 

(2) to establish a coordinated and cooperative Federal, 
State, and local sustainable forestry program for the establish- 
ment, management, maintenance, enhancement, and restora- 
tion of forests on nonindustrial private forest land. 

(b) FOREST LAND ENHANCEMENT PROGRAM.—The Cooperative 
Forestry Assistance Act of 1978 is amended by inserting after 
section 3 (16 U.S.C. 2102) the following: 


“SEC. 4. FOREST LAND ENHANCEMENT PROGRAM. 


“(a) ESTABLISHMENT.— 
“(1) IN GENERAL.—The Secretary of Agriculture shall estab- 
lish a forest land enhancement program— 
_— to provide financial assistance to State foresters; 
an 
“(B) to encourage the long-term sustainability of non- 
industrial private forest lands in the United States by 
assisting the owners of nonindustrial private forest lands, 
through State foresters, in more actively managing the 
nonindustrial private forest lands and related resources 
of those owners through the use of State, Federal, and 
private sector resource management expertise, financial 
assistance, and educational programs. 
“(2) COORDINATION AND CONSULTATION.—The Secretary, 
acting through State foresters, shall implement the program— 
“(A) in coordination with the State Forest Stewardship 
Coordinating Committees; and 
“(B) in consultation with other Federal, State, and 
local natural resource management agencies, institutions 
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of higher education, and a broad range of private sector 

interests. 

“(b) PROGRAM OBJECTIVES.—In implementing the program, the 
Secretary shall target resources to achieve the following objectives: 

“(1) Investing in practices to establish, restore, protect, 
manage, maintain, and enhance the health and productivity 
of the nonindustrial private forest lands in the United States 
for timber, habitat for flora and fauna, soil, water, and air 
quality, wetlands, and riparian buffers. 

“(2) Ensuring that afforestation, reforestation, improvement 
of poorly stocked stands, timber stand improvement, practices 
necessary to improve seedling growth and survival, and growth 
enhancement practices occur where needed to enhance and 
sustain the long-term productivity of timber and nontimber 
forest resources to help meet future public demand for all 
forest resources and provide environmental benefits. 

“(3) Reducing the risks and helping restore, recover, and 
mitigate the damage to forests caused by fire, insects, invasive 
species, disease, and damaging weather. 

“(4) Increasing and enhancing carbon sequestration 
opportunities. 

“(5) Enhancing implementation of agroforestry practices. 

“(6) Maintaining and enhancing the forest landbase and 
leverage State and local financial and technical assistance to 
owners that promote the same conservation and environmental 
values. 

“(7) Preserving the aesthetic quality of nonindustrial pri- 
vate forest lands and providing opportunities for outdoor recre- 
ation. 

“(c) STATE PRIORITY PLAN.— 

“(1) DEVELOPMENT.—The State Forester and State Forest 
Stewardship Coordinating Committee of a State shall jointly 
develop and submit to the Secretary a State priority plan 
that is intended to promote forest management objectives in 
that State. 

“(2) REPORT.—Not later than September 30, 2006, each Deadline. 
State that implemented a State priority plan shall submit 
to the Secretary a report describing the status of all activities 
and practices funded under the program as of that date. 

“(d) OWNER ELIGIBILITY FOR ASSISTANCE.— 

“(1) ELIGIBILITY CRITERIA.—To be eligible for cost-share 
assistance under the program, an owner of nonindustrial pri- 
vate forest lands shall agree— 

“(A) to develop and implement, in cooperation with 

a State forester, another State official, or a professional 

resources manager, a management plan that— 

“(i) except as provided in paragraph (2) or (3), 
provides for the treatment of not more than 1,000 
acres of nonindustrial private forest lands; 

“(ii) is approved by the State forester; and 

“(iii) addresses site specific activities and practices; 
and 
“(B) to implement approved activities and practices 

in a manner consistent with the management plan for 

a period of not less than 10 years, unless the State forester 

approves a modification to the plan. 
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“(2) PUBLIC BENEFIT EXCEPTION.—The Secretary may 
increase the acreage limitation specified in paragraph (1)(A)(i) 
to not more than 5,000 acres for an owner of nonindustrial 
private forest lands if the Secretary, in consultation with the 
State forester, determines that significant public benefits will 
accrue as a result of the provision of cost-share assistance 
under the program for the treatment of the additional acreage. 

“(3) PLAN DEVELOPMENT EXCEPTION.—An owner may 
receive cost-share assistance under the program for the purpose 
of developing a management plan under subsection (e) that 
provides for the treatment of acreage in excess of the acreage 
limitations specified in paragraphs (1)(A)(i) and (2), except that 
the owner’s eligibility for cost-share assistance to implement 
approved activities and practices under the management plan 
remains subject to the acreage limitation specified in paragraph 
(1)A)(i) or, if the Secretary makes the determination described 
in paragraph (2), the acreage limitation specified in that para- 
graph. 

“(e) MANAGEMENT PLAN.— 

“(1) SUBMISSION AND CONTENT.—An owner of nonindustrial 
private forest lands that seeks to participate in the program 
shall submit to the State forester of the State in which the 
lands are located a management plan that— 

“(A) identifies and describes projects and activities to 
be carried out by the owner to protect or enhance soil, 
water, air, range and aesthetic quality, recreation, timber, 
water, wetland, or fish and wildlife resources on the lands 
in a manner that is compatible with the objectives of the 
owner; 

“(B) addresses any criteria established by the State 
and the applicable Committee; and 

“(C) meets the other requirements of this section. 

“(2) LANDS COVERED.—At a minimum, the management 
plan shall apply to those portions of the nonindustrial private 
forest lands of the owner on which any project or activity 
funded under the program will be carried out. In a case in 
which a project or activity may affect acreage outside the por- 
tion of the land on which the project or activity is carried 
out, the management plan shall apply to all lands of the owner 
that are in forest cover and may be affected by the project 
or activity. 

“(f) APPROVED ACTIVITIES.— 

“(1) STATE LIST.—The Secretary shall develop for each State 
a list of approved forest activities and practices eligible for 
cost-share assistance that meets the purposes of the program. 
The Secretary shall develop the list for a State in consultation 
with the State forester and the Committee for that State. 

“(2) TYPES OF ACTIVITIES.—Approved activities and prac- 
tices under paragraph (1) may consist of activities and practices 
for the following purposes: 

“(A) The establishment, management, maintenance, 
and restoration of forests for shelterbelts, windbreaks, aes- 
thetic quality, and other conservation purposes. 

“(B) The sustainable growth and management of forests 
for timber production. 

“(C) The restoration, use, and enhancement of forest 
wetland and riparian areas. 
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“(D) The protection of water quality and watersheds 
through— 

“(i) the planting of trees in riparian areas; and 
“(ii) the enhanced management and maintenance 
of native vegetation on land vital to water quality. 

“(E) The management, maintenance, restoration, or 
development of habitat for plants, fish, and wildlife. 

“(F) The control, detection, monitoring, and prevention 
of the spread of invasive species and pests on nonindustrial 
private forest lands. 

“(G) The restoration of nonindustrial private forest 
land affected by invasive species and pests. 

“(H) The conduct of other management activities, such 
as the reduction of hazardous fuels, that reduce the risks 
to forests posed by, and that restore, recover, and mitigate 
the damage to forests caused by, fire or any other cata- 
strophic event, as determined by the Secretary. 

“(I) The development of management plans; 

“(J) The conduct of energy conservation and carbon 
sequestration activities. 

“(K) The conduct of other activities approved by the 
Secretary, in consultation with the State forester and the 
appropriate Committees. 

“(g) REIMBURSEMENT OF ELIGIBLE ACTIVITIES.— 

“(1) IN GENERAL.—In the case of an eligible owner that 
has an approved management plan, the Secretary shall share 
the cost of implementing the approved activities and practices 
that the Secretary determines are appropriate. 

“(2) RATE.—The Secretary shall determine the appropriate 
reimbursement rate for cost-share payments under paragraph 
(1) and the schedule for making those payments. 

“(3) MAXIMUM COST SHARE.—The Secretary shall not make 
cost-share payments under this subsection to an owner in an 
amount in excess of 75 percent, or a lower percentage as deter- 
mined by the State forester, of the total cost to the owner 
to implement the approved activities and practices under the 
management plan. 

“(4) AGGREGATE PAYMENT LIMIT.—The Secretary shall 
determine the maximum aggregate amount of cost-share pay- 
ments that an owner may receive under the program. 

“(5) CONSULTATION.—The Secretary shall make determina- 
tions under this subsection in consultation with the State for- 
ester. 

“(h) RECAPTURE. 

“(1) IN GENERAL.—The Secretary shall establish and imple- 
ment a mechanism to recapture payments made to an owner 
in the event that the owner fails to implement an approved 
activity or practice specified in the management plan for which 
the owner received cost-share payments. 

“(2) ADDITIONAL REMEDY.—The remedy provided in para- 
graph (1) is in addition to any other remedy available to the 
Secretary. 

“(i) DISTRIBUTION OF COST-SHARE FUNDS.—The Secretary, 
acting through the State foresters, shall distribute funds available 
for cost sharing under the program only after giving appropriate 
consideration to the following factors: 
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“(1) The public benefits that would result from the distribu- 
tion. 

“(2) The total acreage of nonindustrial private forest lands 
in each State. 

“(3) The potential productivity of those lands, as determined 
by the Secretary. 

“(4) The number of owners eligible for cost sharing in 
each State. 

“(5) The opportunities to enhance nontimber resources on 
those lands, including— 

“(A) the protection of riparian buffers and forest wet- 
land; 

“(B) the preservation of fish and wildlife habitat; 

“(C) the enhancement of soil, air, and water quality; 
and 

“(D) the preservation of aesthetic quality and 
opportunities for outdoor recreation. 

“(6) The anticipated demand for timber and nontimber 
resources in each State. 

“(7) The need to improve forest health to minimize the 
damaging effects of catastrophic fire, insects, disease, or 
weather. 

“(8) The need and demand for agroforestry practices in 
each State. 

“(9) The need to maintain and enhance the forest landbase. 

“(10) The need for afforestation, reforestation, and timber 
stand improvement. 

“j) AVAILABILITY OF FUNDS.—The Secretary shall use 


$100,000,000 of funds of the Commodity Credit Corporation to 
carry out the Program during the period beginning on the date 
of enactment of the Farm Security and Rural Investment Act of 
2002 and ending on September 30, 2007. 


“(k) DEFINITIONS.—In this section: 

“(1) NONINDUSTRIAL PRIVATE FOREST LANDS.—The term 
‘nonindustrial private forest lands’ means rural lands, as deter- 
mined by the Secretary, that— 

“(A) have existing tree cover or are suitable for growing 
trees; and 

“(B) are owned by any nonindustrial private individual, 
group, association, corporation, Indian tribe, or other pri- 
vate legal entity so long as the individual, group, associa- 
tion, corporation, tribe, or entity has definitive decision- 
making authority over the lands. 

“(2) COMMITTEE.—The terms ‘State Forest Stewardship 
Coordinating Committee’ and ‘Committee’ means a State Forest 
a Coordinating Committee established under section 
19(b). 

“(3) INDIAN TRIBE.—The term ‘Indian tribe’ has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

“(4) OWNER.—The term ‘owner’ means an owner of non- 
industrial private forest land. 

“(5) PROGRAM.—The term ‘program’ means the forest land 
enhancement program established by this section. 

“(6) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture. 
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“(7) STATE FORESTER.—The term ‘State forester’ means the 
director or other head of a State Forestry Agency or equivalent 
State official.”. 

(c) CONFORMING AMENDMENT.—Section 246(b)(2) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 6962(b)(2)) 
is amended by striking “forestry incentive program” and inserting 
“forest land enhancement program”. 


SEC. 8003. ENHANCED COMMUNITY FIRE PROTECTION. 16 USC 2106c 


(a) FINDINGS.—Congress finds the following: on 

(1) The severity and intensity of wildland fires has 
increased dramatically over the past few decades as a result 
of past fire and land management policies. 

(2) The record 2000 fire season is a prime example of 
what can be expected if action is not taken. 

(3) Wildland fires threaten not only the forested resources 
of the United States, but also the thousands of communities 
—— with the wildlands in the wildland-urban inter- 
ace. 

(4) The National Fire Plan, if implemented to achieve 
appropriate priorities, is the proper, coordinated, and most 
effective means to address the issue of wildfires. 

(5) While adequate authorities exist to tackle the wildfire 
issues at the landscape level on Federal lands, there is limited 
authority to take action on most private lands, and the largest 
threat to life and property exists on private lands. 

(6) There is a significant Federal interest in enhancing 
community protection from wildfire. 

(b) ENHANCED PROTECTION.—The Cooperative Forestry Assist- 
ance Act of 1978 is amended by inserting after section 10 (16 
U.S.C. 2106) the following: 


“SEC. 10A. ENHANCED COMMUNITY FIRE PROTECTION. 16 USC 2106c. 


“(a) COOPERATIVE MANAGEMENT RELATED TO WILDFIRE 
THREATS.—The Secretary may cooperate with State foresters and 
equivalent State officials in the management of lands in the United 
States for the following purposes: 

“(1) Aid in wildfire prevention and control. 

“(2) Protect communities from wildfire threats. 

“(3) Enhance the growth and maintenance of trees and 
forests that promote overall forest health. 

“(4) Ensure the continued production of all forest resources, 
including timber, outdoor recreation opportunities, wildlife 
habitat, and clean water, through conservation of forest cover 
on watersheds, shelterbelts, and windbreaks. 

“(b) COMMUNITY AND PRIVATE LAND FIRE ASSISTANCE PRO- 
GRAM.— 

“(1) ESTABLISHMENT; PURPOSE.—The Secretary shall estab- 
lish a Community and Private Land Fire Assistance program 
(in this subsection referred to as the ‘Program’)— 

“(A) to focus the Federal role in promoting optimal 
firefighting efficiency at the Federal, State, and local levels; 

“(B) to augment Federal projects that establish land- 
scape level protection from wildfires; 

“(C) to expand outreach and education programs to 
homeowners and communities about fire prevention; and 

“(D) to establish space around homes and property 
of private landowners that is defensible against wildfires. 
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“(2) ADMINISTRATION AND IMPLEMENTATION.—The Program 
shall be administered by the Forest Service and implemented 
through State foresters or equivalent State officials. 

“(3) COMPONENTS.—In coordination with existing authori- 
ties under this Act, the Secretary, in consultation with the 
State forester or equivalent State official, may undertake on 
non-Federal lands— 

“(A) fuel hazard mitigation and prevention; 

“(B) invasive species management; 

“(C) multiresource wildfire planning; 

“(D) community protection planning; 

“(E) community and landowner education enterprises, 
including the program known as FIREWISE; 

“(F) market development and expansion; 

“(G) improved wood utilization; and 

“(H) special restoration projects. 

“(4) CONSENT REQUIRED.—Program activities undertaken 
by the Secretary on non-Federal lands shall be undertaken 
only with the consent of the owner of the lands. 

“(5) CONSIDERATIONS.—The Secretary shall use persons in 
the local community wherever possible to carry out projects 
under the Program. 

“(¢) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with the Administrator of the United States Fire 
Administration, the Director of the National Institute of Standards 
and Technology, and the heads of other Federal agencies, as nec- 
essary. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are hereby 
authorized to be appropriated to the Secretary to carry out this 
section 

“(1) $35,000,000 for each of fiscal years 2002 through 2007; 
and 

“(2) such sums as are necessary for fiscal years thereafter.”. 


Subtitle B—Amendments to Other Laws 


SEC. 8101. SUSTAINABLE FORESTRY OUTREACH INITIATIVE; RENEW- 
ABLE RESOURCES EXTENSION ACTIVITIES. 


(a) SUSTAINABLE FORESTRY OUTREACH INITIATIVE.—The Renew- 
able Resources Extension Act of 1978 is amended by inserting 
after section 5A (16 U.S.C. 1674a) the following: 


“SEC. 5B. SUSTAINABLE FORESTRY OUTREACH INITIATIVE. 


“The Secretary shall establish a program, to be known as 
the ‘Sustainable Forestry Outreach Initiative’, to educate land- 
owners concerning the following: 

“(1) The value and benefits of practicing sustainable for- 
estry. 

“(2) The importance of professional forestry advice in 
achieving sustainable forestry objectives. 

“(3) The variety of public and private sector resources avail- 
able to assist the landowners in planning for and practicing 
sustainable forestry.”. 

(b) RENEWABLE RESOURCES EXTENSION ACTIVITIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—Section 6 of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1675) 
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is amended by striking the first sentence and inserting the 
following: “There is authorized to be appropriated to carry 
out this Act $30,000,000 for each of fiscal years 2002 through 
2007.”. 

(2) TERMINATION DATE.—Section 8 of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 1671 note; Public 
Law 95-306) is amended by striking “2000” and inserting 
“2007”. 


SEC. 8102. OFFICE OF INTERNATIONAL FORESTRY. 


Section 2405(d) of the Global Climate Change Prevention Act 
of 1990 (7 U.S.C. 6704(d)) is amended by striking “2002” and 
inserting “2007”. 


Subtitle C—Miscellaneous Provisions 


SEC. 8201. MCINTIRE-STENNIS COOPERATIVE FORESTRY RESEARCH 
PROGRAM. 


It is the sense of Congress to reaffirm the importance of Public 
Law 87-788 (16 U.S.C. 582a et seq.), commonly known as the 
“McIntire-Stennis Cooperative Forestry Act”. 


TITLE IX—ENERGY 


SEC. 9001. DEFINITIONS. 7 USC 8101. 


In this title: 

(1) ADMINISTRATOR.—The term “Administrator” means the 
Administrator of the Environmental Protection Agency. 

(2) BIOBASED PRODUCT.—The term “biobased product” 
means a product determined by the Secretary to be a commer- 
cial or industrial product (other than food or feed) that is 
composed, in whole or in significant part, of biological products 
or renewable domestic agricultural materials (including plant, 
animal, and marine materials) or forestry materials. 

(3) BloMAss.— 

(A) IN GENERAL.—The term “biomass” means any 
organic material that is available on a renewable or recur- 
ring basis. 

(B) INCLUSIONS.—The term “biomass” includes— 

(i) agricultural crops; 

(ii) trees grown for energy production; 

(iii) wood waste and wood residues; 

(iv) plants (including aquatic plants and grasses); 

(v) residues; 

(vi) fibers; 

(vii) animal wastes and other waste materials; and 

(viii) fats, oils, and greases (including recycled fats, 
oils, and greases). 

(C) EXCLUSIONS.—The term “biomass” does not 
include— 

(i) paper that is commonly recycled; or 
(ii) unsegregated solid waste. 

(4) RENEWABLE ENERGY.—The term “renewable energy” 
means energy derived from— 

(A) a wind, solar, biomass, or geothermal source; or 
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(B) hydrogen derived from biomass or water using 

an energy source described in subparagraph (A). 

(5) RURAL SMALL BUSINESS.—The term “rural small busi- 
ness” has the meaning that the Secretary shall prescribe by 
regulation. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 


SEC. 9002. FEDERAL PROCUREMENT OF BIOBASED PRODUCTS. 


(a) APPLICATION OF SECTION.—Except as provided in subsection 
(c), each Federal agency shall comply with the requirements set 
forth in this section and any regulations issued under this section, 
with respect to any purchase or acquisition of a procurement item 
where the purchase price of the item exceeds $10,000 or where 
the quantity of such items or of functionally equivalent items pur- 
chased or acquired in the course of the preceding fiscal year was 
$10,000 or more. 

(b) PROCUREMENT SUBJECT TO OTHER LAW.—Any procurement, 
by any Federal agency, which is subject to regulations of the 
Administrator under section 6002 of the Solid Waste Disposal Act 
(42 U.S.C. 6962), shall not be subject to the requirements of this 
section to the extent that such requirements are inconsistent with 
such regulations. 

(c) PROCUREMENT PREFERENCE.—(1) Except as provided in para- 
graph (2), after the date specified in applicable guidelines prepared 
pursuant to subsection (e) of this section, each Federal agency 
which procures any items designated in such guidelines shall, in 
making procurement decisions, give preference to such items com- 
posed of the highest percentage of biobased products practicable, 
consistent with maintaining a satisfactory level of competition, con- 
sidering such guidelines. 

(2) AGENCY FLEXIBILITY.—Notwithstanding paragraph (1), an 
agency may decide not to procure such items if the agency deter- 
mines that the items— 

(A) are not reasonably available within a reasonable period 
of time; 

(B) fail to meet the performance standards set forth in 
the applicable specifications or fail to meet the reasonable 
performance standards of the procuring agencies; or 

(C) are available only at an unreasonable price. 

(3) After the date specified in any applicable guidelines pre- 
pared pursuant to subsection (e) of this section, contracting offices 
shall require that, with respect to biobased products, vendors certify 
that the biobased products to be used in the performance of the 
contract will comply with the applicable specifications or other 
contractual requirements. 

(d) SPECIFICATIONS.—AI] Federal agencies that have the respon- 
sibility for drafting or reviewing specifications for procurement 
items procured by Federal agencies shall, within one year after 
the date of publication of applicable guidelines under subsection 
(e), or as otherwise specified in such guidelines, assure that such 
specifications require the use of biobased products consistent with 
the requirements of this section. 

(e) GUIDELINES.— 

(1) IN GENERAL.—The Secretary, after consultation with 
the Administrator, the Administrator of General Services, and 
the Secretary of Commerce (acting through the Director of 
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the National Institute of Standards and Technology), shall pre- 

pare, and from time to time revise, guidelines for the use 

of procuring agencies in complying with the requirements of 
this section. Such guidelines shall— 

(A) designate those items which are or can be produced 
with biobased products and whose procurement by pro- 
curing agencies will carry out the objectives of this section; 

(B) set forth recommended practices with respect to 
the procurement of biobased products and items containing 
such materials and with respect to certification by vendors 
of the percentage of biobased products used; and 

(C) provide information as to the availability, relative 
price, performance, and environmental and public health 
benefits, of such materials and items and where appro- 
priate shall recommend the level of biobased material to 
be contained in the procured product. 

(2) CONSIDERATIONS.—In making the designation under 
paragraph (1)(A), the Secretary shall, at a minimum, consider— 

(A) the availability of such items; and 

(B) the economic and technological feasibility of using 
such items, including life cycle costs. 

(3) FINAL GUIDELINES.—The Secretary shall prepare final Deadline. 
guidelines under this section within 180 days after the date 
of enactment of this Act. 

(f) OFFICE OF FEDERAL PROCUREMENT POLICyY.—The Office of 
Federal Procurement Policy, in cooperation with the Secretary, 
shall implement the requirements of this section. It shall be the 
responsibility of the Office of Federal Procurement Policy to coordi- 
nate this policy with other policies for Federal procurement to 
implement the requirements of this section, and, every two years 
beginning in 2003, to report to the Congress on actions taken 
by Federal agencies and the progress made in the implementation 
of this section, including agency compliance with subsection (d). 

(g) PROCUREMENT PROGRAM.—(1) Within one year after the Deadline. 
date of publication of applicable guidelines under subsection (e), 
each Federal agency shall develop a procurement program which 
will assure that items composed of biobased products will be pur- 
chased to the maximum extent practicable and which is consistent 
with applicable provisions of Federal procurement law. 

(2) Each procurement program required under this subsection 
shall, at a minimum, contain— 

(A) a biobased products preference program; 

(B) an agency promotion program to promote the preference 
program adopted under subparagraph (A); and 

(C) annual review and monitoring of the effectiveness of 
an agency’s procurement program. 

(3) In developing the preference program, the following options 
shall be considered for adoption: 

(A) CASE-BY-CASE POLICY DEVELOPMENT.—Subject to the 
limitations of subsection (c)(2) (A) through (C), a policy of 
awarding contracts to the vendor offering an item composed 
of the highest percentage of biobased products practicable. Sub- 
ject to such limitations, agencies may make an award to a 
vendor offering items with less than the maximum biobased 
products content. 

(B) MINIMUM CONTENT STANDARDS.—Minimum biobased 
products content specifications which are set in such a way 





116 STAT. 478 PUBLIC LAW 107-171—MAY 13, 2002 


as to assure that the biobased products content required is 

consistent with the requirements of this section, without vio- 

lating the limitations of subsection (c)(2) (A) through (C). 
Federal agencies shall adopt one of the options set forth in subpara- 
graphs (A) and (B) or a substantially equivalent alternative, for 
inclusion in the procurement program. 

(h) LABELING.— 

(1) IN GENERAL.—The Secretary, in consultation with the 
Administrator, shall establish a voluntary program under which 
the Secretary authorizes producers of biobased products to use 
the label “U.S.D.A. Certified Biobased Product”. 

Deadline. (2) ELIGIBILITY CRITERIA.—Within one year after the date 
of enactment of this Act, the Secretary, in consultation with 
the Administrator, shall issue criteria for determining which 
products may qualify to receive the label under paragraph 
(1). The criteria shall encourage the purchase of products with 
the maximum biobased content, and should, to the maximum 
extent possible, be consistent with the guidelines issued under 
subsection (e). 

(3) USE OF THE LABEL.—The Secretary shall ensure that 
the label referred to in paragraph (1) is used only on products 
that meet the criteria issued pursuant to paragraph (2). 

(4) RECOGNITION.—The Secretary shall establish a vol- 
untary program to recognize Federal agencies and private enti- 
ties that use a substantial amount of biobased products. 

(i) LIMITATION.—Nothing in this section shall apply to the 
procurement of motor vehicle fuels or electricity. 
(j) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this section. 

(2) FUNDING FOR TESTING OF BIOBASED PRODUCTS.— 

(A) IN GENERAL.—Of the funds of the Commodity 
Credit Corporation, the Secretary shall use $1,000,000 for 
each of fiscal years 2002 through 2007 to support testing 
of biobased products to carry out this section. 

(B) USE OF FUNDS.—Amounts made available under 
subparagraph (A) may be used to support contracts or 
cooperative agreements with entities that have experience 
and special skills to conduct such testing. 

(C) PrioriTy.—At the discretion of the Secretary, the 
Secretary may give priority to the testing of products for 
which private sector firms provide cost sharing for the 
testing. 


7 USC 8103. SEC. 9003. BIOREFINERY DEVELOPMENT GRANTS. 


(a) PURPOSE.—The purpose of this section is to assist in the 
development of new and emerging technologies for the use of bio- 
mass, including lignocellulosic biomass, so as to— 

(1) develop transportation and other fuels, chemicals, and 
energy from renewable sources; 

(2) increase the energy independence of the United States; 

(3) provide beneficial effects on conservation, public health, 
and the environment; 

(4) diversify markets for raw agricultural and forestry prod- 
ucts; and 
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(5) create jobs and enhance the economic development of 
the rural economy. 

(b) DEFINITIONS.—In this section: 

(1) ADVISORY COMMITTEE.—The term “Advisory Committee” 
means the Biomass Research and Development Technical 
Advisory Committee established by section 306 of the Biomass 
Research and Development Act of 2000 (7 U.S.C. 7624 note; 
Public Law 106-224). 

(2) BIOREFINERY.—The term “biorefinery” means equipment 
and processes that— 

(A) convert biomass into fuels and chemicals; and 
(B) may produce electricity. 

(3) BoarRD.—The term “Board” means the Biomass 
Research and Development Board established by section 305 
of the Biomass Research and Development Act of 2000 (7 U.S.C. 
7624 note; Public Law 106—224). 

(4) INDIAN TRIBE.—The term “Indian tribe” has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

(c) GRANTS.—The Secretary shall award grants to eligible enti- 
ties to assist in paying the cost of development and construction 
of biorefineries to carry out projects to demonstrate the commercial 
viability of 1 or more processes for converting biomass to fuels 
or chemicals. 

(d) ELIGIBLE ENTITIES.—An individual, corporation, farm 
cooperative, association of farmers, national laboratory, institution 
of higher education (as defined in section 101 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1001)), State or local energy agency 
or office, Indian tribe, or consortium comprised of any of those 
entities shall be eligible to receive a grant under subsection (c). 

(e) COMPETITIVE BASIS FOR AWARDS.— 

(1) IN GENERAL.—The Secretary shall award grants under 
subsection (c) on a competitive basis after consulting the Board 
and Advisory Committee. 

(2) SELECTION CRITERIA.— 

(A) IN GENERAL.—In selecting projects to receive grants 
under subsection (c), the Secretary— 

(i) shall select projects based on the likelihood 
that the projects will demonstrate the commercial 
viability of a new and emerging process for converting 
biomass into fuels, chemicals, or energy; and 

(ii) may consider the likelihood that the projects 
will produce electricity. 

(B) Factors.—The factors to be considered under 
subparagraph (A) may include— 

(i) the potential market for the product or products; 

(ii) the level of financial participation by the 
applicants; 

(iii) the availability of adequate funding from other 
sources; 

(iv) the beneficial impact on resource conservation, 
public health, and the environment; 

(v) the participation of producer associations and 
cooperatives; 

(vi) the timeframe in which the project will be 
operational; 

(vii) the potential for rural economic development; 
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Grants. 


(viii) the participation of multiple eligible entities; 
and 
(ix) the potential for developing advanced indus- 
trial biotechnology approaches. 
(f) Cost SHARING. 

(1) IN GENERAL.—The amount of a grant for a project 
awarded under subsection (c) shall not exceed 30 percent of 
the cost of the project. 

(2) FORM OF GRANTEE SHARE.— 

(A) IN GENERAL.—The grantee share of the cost of 
a project may be made in the form of cash or the provision 
of services, material, or other in-kind contributions. 

(B) LIMITATION.—The amount of the grantee share of 
the cost of a project that is made in the form of the 
provision of services, material, or other in-kind contribu- 
tions shall not exceed 25 percent of the amount of the 
grantee share determined under paragraph (1). 

(g) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007. 


SEC. 9004. BIODIESEL FUEL EDUCATION PROGRAM. 


(a) ESTABLISHMENT.—The Secretary shall, under such terms 
and conditions as are appropriate, make competitive grants to 
eligible entities to educate governmental and private entities that 
operate vehicle fleets, other interested entities (as determined by 
the Secretary), and the public about the benefits of biodiesel fuel 
use. 

(b) ELIGIBLE ENTITIES.—To receive a grant under subsection 
(a), an entity— 

(1) shall be a nonprofit organization or institution of higher 
education (as defined in section 101 of the Higher Education 
Act of 1965 (20 U.S.C. 1001)); 

(2) shall have demonstrated knowledge of biodiesel fuel 
production, use, or distribution; and 

(3) shall have demonstrated the ability to conduct edu- 
cational and technical support programs. 

(c) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

(d) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available to carry out this section 
$1,000,000 for each of fiscal years 2003 through 2007. 


SEC. 9005. ENERGY AUDIT AND RENEWABLE ENERGY DEVELOPMENT 
PROGRAM. 


(a) IN GENERAL.—The Secretary shall make competitive grants 
to eligible entities to carry out a program to assist farmers, 
ranchers, and rural small businesses in becoming more energy 
efficient and in using renewable energy technology and resources. 

(b) ELIGIBLE ENTITIES.—Entities eligible to carry out a program 
under subsection (a) are— 

(1) a State energy or agricultural office; 

(2) a regional or State-based energy organization or energy 
organization of an Indian tribe (as defined in section 4 of 
the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b)); 
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(3) a land-grant college or university (as defined in section 
1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)) or other institution 
of higher education (as defined in section 101 of the Higher 
Education Act of 1965 (20 U.S.C. 1001)); 

(4) a rural electric cooperative or utility; 

(5) a nonprofit organization; and 

(6) any other entity, as determined by the Secretary. 

(c) MERIT REVIEW.— Establishment. 

(1) MERIT REVIEW PROCESS.—The Secretary shall establish 
a merit review process to review applications for grants under 
subsection (a) that uses the expertise of other Federal agencies, 
industry, and nongovernmental organizations. 

(2) SELECTION CRITERIA.—In reviewing applications of 
eligible entities to receive grants under subsection (a), the 
Secretary shall consider— 

(A) the ability and expertise of the eligible entity in 
providing professional energy audits and renewable energy 
assessments; 

(B) the geographic scope of the program proposed by 
the eligible entity; 

(C) the number of farmers, ranchers, and rural small 
businesses to be assisted by the program; 

(D) the potential for energy savings and environmental 
and public health benefits resulting from the program; 
and 

(E) the plan of the eligible entity for educating farmers, 
ranchers, and rural small businesses on the benefits of 
energy efficiency and renewable energy development. 

(d) USE OF GRANT FUNDS.— 

(1) REQUIRED USES.—A recipient of a grant under sub- 
section (a) shall use the grant funds to conduct and promote 
energy audits for farmers, ranchers, and rural small businesses 
to provide farmers, ranchers, and rural small businesses rec- 
ommendations on how to improve energy efficiency and use 
renewable energy technology and resources. 

(2) PERMITTED USES.—In addition to the uses described 
in paragraph (1), a recipient of a grant may use the grant 
funds to make farmers, ranchers, and rural small businesses 
aware of, and ensure that they have access to— 

(A) financial assistance under section 9006; and 

(B) other Federal, State, and local financial assistance 
programs for which farmers, ranchers, and rural small 
businesses may be eligible. 

(e) Cost SHARING.—A recipient of a grant under subsection 
(a) that conducts an energy audit for a farmer, rancher, or rural 
small business under subsection (d)(1) shall require that, as a 
condition of the energy audit, the farmer, rancher, or rural small 
business pay at least 25 percent of the cost of the audit. 

(f) USE OF CosT-SHARE FUNDS.—Funds collected by a recipient 
of a grant under subsection (e) as a result of activities carried 
out using the grant funds shall be used to conduct activities author- 
ized under this section, as approved by the Secretary. 

(g) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 
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(h) REPORTS.—Not later than 4 years after the date of enact- 
ment of this Act, the Secretary shall submit to Congress a report 
on the implementation of this section. 

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007. 


SEC. 9006. RENEWABLE ENERGY SYSTEMS AND ENERGY EFFICIENCY 
IMPROVEMENTS. 


(a) IN GENERAL.—In addition to exercising authority to make 
loans and loan guarantees under other law, the Secretary shal! 
make loans, loan guarantees, and grants to farmers, ranchers, 
and rural small businesses to— 

(1) purchase renewable energy systems; and 

(2) make energy efficiency improvements. 

(b) ELIGIBILITY.—To be eligible to receive a grant under sub- 
section (a), a farmer, rancher, or rural small business shall dem- 
onstrate financial need as determined by the Secretary. 

(c) Cost SHARING.— 

(1) IN GENERAL.— 

(A) GRANTS.—The amount of a grant shall not exceed 
25 percent of the cost of the activity funded under sub- 
section (a). 

(B) MAXIMUM AMOUNT OF COMBINED GRANT AND 
LOAN.—The combined amount of a grant and loan made 
or guaranteed shall not exceed 50 percent of the cost of 
the activity funded under subsection (a). 

(2) Factors.—In determining the amount of a grant or 
loan, the Secretary shall take into consideration, as applicable— 

(A) the type of renewable energy system to be pur- 
chased; 

(B) the estimated quantity of energy to be generated 
by the renewable energy system; 

(C) the expected environmental benefits of the renew- 
able energy system; 

(D) the extent to which the renewable energy system 
will be replicable; 

(E) the amount of energy savings expected to be derived 
from the activity, as demonstrated by an energy audit 
comparable to an energy audit under section 9005; 

(F) the estimated length of time it would take for 
the energy savings generated by the activity to equal the 
cost of the activity; and 

(G) other factors as appropriate. 

(d) INTEREST RATE.— 

(1) IN GENERAL.—A loan made by the Secretary under 
subsection (a) shall bear interest at the rate equivalent to 
the rate of interest charged on Treasury securities of com- 
parable maturity on the date the loan is approved. 

(2) DURATION.—The interest rate for each loan will remain 
in effect for the term of the loan. 

(e) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

(f) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available to carry out this section 
$23,000,000 for each of fiscal years 2003 through 2007. 
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SEC. 9007. HYDROGEN AND FUEL CELL TECHNOLOGIES. 7 USC 8107. 


(a) IN GENERAL.—The Secretary and the Secretary of Energy Memorandum. 
shall enter into a memorandum of understanding under which 
the Secretary and the Secretary of Energy shall cooperate in the 
application of hydrogen and fuel cell technology programs for rural 
communities and agricultural producers. 
(b) DISSEMINATION OF INFORMATION.—Under the memorandum 
of understanding, the Secretary shall work with the Secretary of 
Energy to disseminate information to rural communities and agri- 
cultural producers on potential applications of hydrogen and fuel 
cell technologies. 


SEC. 9008. BIOMASS RESEARCH AND DEVELOPMENT. 


(a) FUNDING.—The Biomass Research and Development Act 
of 2000 (7 U.S.C. 7624 note; Public Law 106—224) is amended— 
(1) in section 307, by striking subsection (f); 26 USC 7624 
(2) by redesignating section 310 as section 311; and note. 
(3) by inserting after section 309 the following: 26 USC 7624 


note. 
“SEC. 310. FUNDING. 


“(a) FUNDING.—Of funds of the Commodity Credit Corporation, 

the Secretary shall make available to carry out this title— 

“(1) $5,000,000 for fiscal year 2002; and 

“(2) $14,000,000 for each of fiscal years 2003 through 2007; 
to remain available until expended. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts transferred under subsection (a), there are authorized 
to be appropriated to carry out this title $49,000,000 for each 
of fiscal years 2002 through 2007.”. 

(b) TERMINATION OF AUTHORITY.—Section 311 of the Biomass 
Research and Development Act of 2000 (7 U.S.C. 7624 note; Public 
Law 106—224) (as redesignated by subsection (a)) is amended by 
striking “December 31, 2005” and inserting “September 30, 2007”. 


SEC. 9009. COOPERATIVE RESEARCH AND EXTENSION PROJECTS. 


Section 221 of the Agricultural Risk Protection Act of 2000 
(114 Stat. 407) is amended— 7 USC 6711. 
(1) by redesignating subsection (d) as subsection (f); and 
(2) by inserting after subsection (c) the following: 
“(d) COOPERATIVE RESEARCH.— 

“(1) IN GENERAL.—Subject to the availability of appropria- 
tions, the Secretary, in cooperation with departments and agen- 
cies participating in the U.S. Global Change Research Program 
(which may use any of their statutory authorities) and with 
eligible entities, may carry out research to promote under- 
standing of— 

“(A) the flux of carbon in soils and plants (including 
trees); and 

“(B) the exchange of other greenhouse gases from agri- 
culture. 

“(2) ELIGIBLE ENTITIES.—Research under this subsection 
may be carried out through the competitive awarding of grants 
and cooperative agreements to colleges and universities (as 
defined in section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 1303)). 

“(3) COOPERATIVE RESEARCH PURPOSES.—Research con- 
ducted under this subsection shall encourage collaboration 
among scientists with expertise in the areas of soil science, 
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agronomy, agricultural economics, forestry, and other agricul- 
tural sciences to focus on— 

“(A) developing data addressing carbon losses and 
gains in soils and plants (including trees) and the exchange 
of methane and nitrous oxide from agriculture; 

“(B) understanding how agricultural and forestry prac- 
tices affect the sequestration of carbon in soils and plants 
(including trees) and the exchange of other greenhouse 
gases, including the effects of new technologies such as 
biotechnology and nanotechnology; 

“(C) developing cost-effective means of measuring and 
monitoring changes in carbon pools in soils and plants 
(including trees), including computer models; 

“(D) evaluating the linkage between federal conserva- 
tion programs and carbon sequestration; 

“(E) developing methods, including remote sensing, to 
measure the exchange of carbon and other greenhouse 
gases sequestered, and to evaluate leakage, performance, 
and permanence issues; and 

“(F) assessing the applicability of the results of 
research conducted under this subsection for developing 
methods to account for the impact of agricultural activities 
(including forestry) on the exchange of greenhouse gases. 
“(4) AUTHORIZATION OF APPROPRIATION.—There are author- 

ized to be appropriated such sums as are necessary to carry 
out this subsection for each of fiscal years 2002 through 2007. 
“(e) EXTENSION PROJECTS.— 

“(1) IN GENERAL.—The Secretary, in cooperation with 
departments and agencies participating in the U.S. Global 
Change Research Program (which may use any of their statu- 
tory authorities), and local extension agents, experts from 
institutions of higher education that offer a curriculum in agri- 
cultural and biological sciences, and other local agricultural 
or conservation organizations, may implement extension 
projects (including on-farm projects with direct involvement 
of agricultural producers) that combine measurement tools and 
modeling techniques into integrated packages to monitor the 
carbon sequestering benefits of conservation practices and the 
exchange of greenhouse gas emissions from agriculture which 
demonstrate the feasibility of methods of measuring and 
monitoring— 

“(A) changes in carbon content and other carbon pools 
in soils and plants (including trees); and 

“(B) the exchange of other greenhouse gases. 

“(2) EXTENSION PROJECT RESULTS.—The Secretary may 
disseminate to farmers, ranchers, private forest landowners, 
and appropriate State agencies in each State information 
concerning— 

“(A) the results of projects under this subsection; and 

“(B) the manner in which the methods used in the 
projects might be applicable to the operations of the 
farmers, ranchers, private forest landowners, and State 
agencies. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
= out this subsection for each of fiscal years 2002 through 

O7.”. 
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SEC. 9010. CONTINUATION OF BIOENERGY PROGRAM. 7 USC 8108. 


(a) DEFINITIONS.—In this section: 

(1) BIOENERGY.—The term “bioenergy” means— 

(A) biodiesel; and 

(B) fuel grade ethanol. 

(2) BIODIESEL.—The term “biodiesel” means a monoalkyl 
ester that meets the requirements of an appropriate American 
Society for Testing and Materials standard. 

(3) ELIGIBLE COMMODITY.—The term “eligible commodity” 
means— 

(A) wheat, corn, grain sorghum, barley, oats, rice, soy- 
beans, sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard, crambe, sesame seed, and cottonseed; 

(B) a cellulosic commodity (such as hybrid poplar and 
switch grass); 

(C) fats, oils, and greases (including recycled fats, oils, 
and greases) derived from an agricultural product; and 

(D) any animal byproduct (in addition to oils, fats, 
and greases) that may be used to produce bioenergy, as 
determined by the Secretary. 

(4) ELIGIBLE PRODUCER.—The term “eligible producer” 
means a producer that uses an eligible commodity to produce 
bioenergy. 

(b) BIOENERGY PROGRAM.— 

(1) CONTINUATION.—The Secretary shall continue the pro- 
gram under part 1424 of title 7, Code of Federal Regulations 
(or any successor regulation), under which the Secretary makes 
payments to eligible producers to encourage increased pur- 
chases of eligible commodities for the purpose of expanding 
production of such bioenergy and supporting new production 
capacity for such bioenergy. 

(2) CONTRACTS.—To be eligible to receive a payment, an 
eligible producer shall— 

(A) enter into a contract with the Secretary to increase 
bioenergy production for 1 or more fiscal years; and 

(B) submit to the Secretary such records as the Sec- 
retary may require as evidence of increased purchase and 
use of eligible commodities for the production of bioenergy. 
(3) PAYMENT.— 

(A) IN GENERAL.—Under the program, the Secretary 
shall make payments to eligible producers, based on the 
quantity of bioenergy produced by the eligible producer 
during a fiscal year that exceeds the quantity of bioenergy 
produced by the eligible producer during the preceding 
fiscal year. 

(B) PAYMENT RATE.— 

(i) PRODUCERS OF LESS THAN 65,000,000 GALLONS.— 

An eligible producer that produces less than 65,000,000 

gallons of bioenergy shall be reimbursed 1 feedstock 

unit for every 2.5 feedstock units of eligible commodity 
used for increased production. 
(ii) PRODUCERS OF 65,000,000 OR MORE GALLONS.— 

An eligible producer that produces 65,000,000 or more 

gallons of bioenergy shall be reimbursed 1 feedstock 

unit for every 3.5 feedstock units of eligible commodity 
used for increased production. 
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Effective date. 


(C) QUARTERLY PAYMENTS.—The Secretary shall make 
payments to an eligible producer for each quarter of the 
fiscal year. 

(4) PRORATION.—If the amount made available for a fiscal 
year under subsection (c) is insufficient to allow the payment 
of the amount of the payments that eligible producers (that 
apply for the payments) otherwise would receive under this 
subsection, the Secretary shall prorate the amount of the funds 
among all such eligible producers. 

(5) OVERPAYMENTS.—If the total amount of payments that 
an eligible producer receives for a fiscal year under this section 
exceeds the amount that the eligible producer should have 
received under this subsection, the eligible producer shall repay 
the amount of the overpayment to the Secretary, with interest 
(as determined by the Secretary). 

(6) LIMITATION.—No eligible producer shall receive more 
than 5 percent of the total amount made available under sub- 
section (c) for a fiscal year. 

(7) OTHER REQUIREMENTS.—To be eligible to receive a pay- 
ment under this subsection, an eligible producer shall meet 
other requirements of Federal law (including regulations) 
applicable to the production of bioenergy. 

(c) FUNDING.—Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section— 

(1) not more than $150,000,000 for each of fiscal years 
2003 through 2006; and 

(2) $0 for fiscal year 2007. 


TITLE X—MISCELLANEOUS 


Subtitle A—Crop Insurance 


SEC. 10001. EQUAL CROP INSURANCE TREATMENT OF POTATOES AND 
SWEET POTATOES. 


Section 508(a)(2) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)(2)) is amended in the first sentence by striking “and pota- 
toes” and inserting “, potatoes, and sweet potatoes”. 


SEC. 10002. CONTINUOUS COVERAGE. 


Section 508(e)(4) of the Federal Crop Insurance Act (7 U.S.C. 
1508(e)(4)) is amended— 
(1) in the paragraph heading, by striking “TEMPORARY 
PROHIBITION” and inserting “PROHIBITION”; and 
(2) by striking “through 2005” and inserting “and subse- 
quent”. 


SEC. 10003. QUALITY LOSS ADJUSTMENT PROCEDURES. 


Section 508(m) of the Federal Crop Insurance Act (7 U.S.C. 
1508(m)) is amended— 
(1) in paragraph (3)— 
(A) by striking “The Corporation” and inserting the 
following: 
“(A) REVIEW.—The Corporation”; and 
(B) by striking “Based on” and inserting the following: 
“(B) PROCEDURES.—Effective beginning not later than 
the 2004 reinsurance year, based on”; and 
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(2) by adding at the end the following: 
“(4) QUALITY OF AGRICULTURAL COMMODITIES DELIVERED 
TO WAREHOUSE OPERATORS.—In administering this title, the 
Secretary shall accept, in the same manner and under the 
same terms and conditions, evidence of the quality of agricul- 
tural commodities delivered to— 
“(A) warehouse operators that are licensed under the 
United States Warehouse Act (7 U.S.C. 241 et seq.); 
“(B) warehouse operators that— 
“(i) are licensed under State law; and 
“(ii) have entered into a storage agreement with 
the Commodity Credit Corporation; and 
“(C) warehouse operators that— 
“(i) are not licensed under State law but are in 
compliance with State law regarding warehouses; and 
“(ii) have entered into a commodity storage agree- 
ment with the Commodity Credit Corporation.”. 


SEC. 10004. ADJUSTED GROSS REVENUE INSURANCE PILOT PROGRAM. 


Section 523 of the Federal Crop Insurance Act (7 U.S.C. 1523) 
is amended by adding at the end the following: 
“(e) ADJUSTED GROSS REVENUE INSURANCE PILOT PROGRAM.— 
“(1) IN GENERAL.—The Corporation shall carry out, through 
at least the 2004 reinsurance year, the adjusted gross revenue 
insurance pilot program in effect for the 2002 reinsurance year. 
“(2) ADDITIONAL COUNTIES.— 

“(A) IN GENERAL.—In addition to counties otherwise 
included in the pilot program, the Corporation shall include 
in the pilot program for the 2003 reinsurance year at 
least 8 counties in the State of California and at least 
8 counties in the State of Pennsylvania. 

“(B) SELECTION CRITERIA.—In carrying out subpara- 


graph (A), the Corporation shall work with the respective 
State Departments of Agriculture to establish criteria to 
determine which counties to include in the pilot program.”. 


SEC. 10005. SENSE OF CONGRESS ON EXPANSION OF CROP INSURANCE 
COVERAGE. 


It is the sense of Congress that the Federal Crop Insurance 
Corporation should address needs of producers through the expan- 
sion of pilot programs and coverage under the Federal Crop Insur- 
ance Act (7 U.S.C. 1501 et seq.), including— 

(1) crop revenue insurance for the producers of pecans 
in the State of Georgia; and 

(2) coverage for continuous crops of wheat produced in 
the State of Kansas. 


SEC. 10006. REPORT ON SPECIALTY CROP INSURANCE. 


Not later than 180 days after the date of enactment of this Deadline. 
Act, the Secretary of Agriculture shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that describes— 
(1) the progress made by the Federal Crop Insurance Cor- 
poration in research and development of innovative risk 
management products to include cost of production insurance 
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7 USC 1472. 


that provides coverage for specialty crops, paying special atten- 
tion to apples, asparagus, blueberries (wild and domestic), cab- 
bage, canola, carrots, cherries, Christmas trees, citrus fruits, 
cucumbers, dry beans, eggplants, floriculture, grapes, green- 
house and nursery agricultural commodities, green peas, green 
peppers, hay, lettuce, maple, mushrooms, pears, potatoes, 
pumpkins, snap beans, spinach, squash, strawberries, sugar 
beets, and tomatoes; and 

(2) the progress made by the Corporation in increasing 
the use of risk management products offered through the Cor- 
poration by producers of specialty crops, by small- and mod- 
erate-sized farms, and in areas that are underserved, as deter- 
mined by the Secretary. 


Subtitle B—Disaster Assistance 


SEC. 10101. REFERENCE TO SEA GRASS AND SEA OATS AS CROPS COV- 
ERED BY NONINSURED CROP DISASTER ASSISTANCE 
PROGRAM. 


Section 196(a)(2)(B) of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7333(a)(2)(B)) is amended by 
inserting “sea grass and sea oats,” after “fish),”. 


SEC. 10102. EMERGENCY GRANTS TO ASSIST LOW-INCOME MIGRANT 
AND SEASONAL FARMWORKERS. 


Section 2281(a) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (42 U.S.C. 5177a(a)) is amended by striking 
“ not to exceed $20,000,000 annually,”. 


SEC. 10103. EMERGENCY LOANS FOR SEED PRODUCERS. 


Section 253(b)(5)(B) of the Agricultural Risk Protection Act 
of 2000 (Public Law 106-224; 114 Stat. 423) is amended by striking 
“18 months” and inserting “36 months”. 


SEC. 10104. ASSISTANCE FOR LIVESTOCK PRODUCERS. 


(a) AVAILABILITY OF ASSISTANCE.—In such amounts as are pro- 
vided in advance in appropriation Acts, the Secretary of Agriculture 
may provide assistance to dairy and other livestock producers to 
cover economic losses incurred by such producers in connection 
with the production of livestock. 

(b) TYPES OF ASSISTANCE.—The assistance provided to livestock 
producers may be in the following forms: 

(1) Indemnity payments to livestock producers who incur 
livestock mortality losses. 

(2) Livestock feed assistance to livestock producers affected 
by shortages of feed. 

(3) Compensation for sudden increases in production costs. 

(4) Such other assistance, and for such other economic 
losses, as the Secretary considers appropriate. 

(c) LIMITATIONS.—The Secretary may not use the funds of the 
Commodity Credit Corporation to provide assistance under this 
section. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary such sums as may be necessary 
to carry out this section. 
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SEC. 10105. MARKET LOSS ASSISTANCE FOR APPLE PRODUCERS. 


(a) IN GENERAL.—Of the funds of the Commodity Credit Cor- 
poration, the Secretary of Agriculture shall use $94,000,000 for 
fiscal year 2002 to make payments, as soon as practicable after 
the date of enactment of this Act, to apple producers for the loss 
of markets during the 2000 crop year. 

(b) PAYMENT QUANTITY.—The payment quantity of apples for 
which the producers on a farm are eligible for payments under 
this section shall be equal to the lesser of— 

(1) the quantity of the 2000 crop of apples produced by 
the producers on the farm; or 

(2) 5,000,000 pounds of apples produced on the farm. 

(c) LIMITATIONS.—Subject to subsection (b)(2), the Secretary 
shall not establish a payment limitation, or income eligibility limita- 
tion, with respect to payments made under this section. 

(d) REGULATIONS.— 

(1) IN GENERAL.—The Secretary shall promulgate such 
regulations as are necessary to implement this section. 

(2) PROCEDURE.—The promulgation of the regulations and 
administration of this section shall be made without regard 
to— 

(A) the notice and comment provisions of section 553 
of title 5, United States Code; 
(B) the Statement of Policy of the Secretary of Agri- 

culture effective July 24, 1971 (36 Fed. Reg. 13804), 

relating to notices of proposed rulemaking and public 

participation in rulemaking; and 
(C) chapter 35 of title 44, United States Code (com- 
monly known as the “Paperwork Reduction Act”). 

(3) CONGRESSIONAL REVIEW OF AGENCY RULEMAKING.—In 
carrying out this subsection, the Secretary shall use the 
=" provided under section 808 of title 5, United States 

ode. 


SEC. 10106. MARKET LOSS ASSISTANCE FOR ONION PRODUCERS. Grants. 


The Secretary of Agriculture shall use $10,000,000 of the funds nee 
of the Commodity Credit Corporation to make a grant to the State 
of New York to be used to support onion producers in Orange 
County, New York, that have suffered losses {to onion crops during 
1 or more of the 1996 through 2000 crop years. 


SEC. 10107. COMMERCIAL FISHERIES FAILURE. Disaster 


(a) IN GENERAL.—The Secretary of Agriculture, in consultation “°**"* 
with the Secretary of Commerce, shall provide emergency disaster 
assistance for the commercial fishery failure under section 308(b)(1) 
of the Interjurisdictional Fisheries Act of 1986 (16 U.S.C. 4107(b)(1)) 
with respect to Northeast multispecies fisheries. 

(b) PROGRAM REQUIREMENTS.—Amounts made available to 
carry out this section shall be used to support a voluntary fishing 
capacity reduction program in the Northeast multispecies fishery 
that— 

(1) is certified by the Secretary of Commerce to be con- 
sistent with section 312(b) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 186la(b)); and 

(2) permanently revokes multispecies limited access fishing 
permits so as to obtain the maximum sustained reduction in 
fishing capacity at the least cost and in the minimum period 
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Deadline. 


7 USC 8201. 


7 USC 8202. 


of time and to prevent the replacement of fishing capacity 

removed by the program. 

(c) APPLICATION OF REGULATIONS.—The program shall be car- 
ried out in accordance with the regulations codified at part 648 
of title 50, Code of Federal Regulations, and any corresponding 
rule issued in accordance with the regulations. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

(e) TERMINATION OF AUTHORITY.—The authority provided under 
this section terminates on the date that is 1 year after the date 
of enactment of this Act. 


SEC. 10108. STUDY OF FEASIBILITY OF PRODUCER INDEMNIFICATION 
FROM GOVERNMENT-CAUSED DISASTERS. 


(a) FINDINGS.—Congress finds that the implementation of Fed- 
eral disaster assistance programs fails to adequately address situa- 
tions in which disaster conditions are caused primarily by Federal 
action. 

(b) AUTHORITY.—The Secretary of Agriculture shall conduct 
a study of the feasibility of expanding eligibility for crop insurance 
under the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.), 
and noninsured crop assistance under section 196 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7333), 
to agricultural producers experiencing disaster conditions caused 
primarily by Federal agency action restricting access to irrigation 
water, including any lack of access to an adequate supply of water 
caused by failure by the Secretary of the Interior to fulfill a contract 
in accordance with the Central Valley Project Improvement Act 
(106 Stat. 4706). 

(c) REPORT.—Not later than 150 days after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that describes the results of the study, including any recommenda- 
tions. 


Subtitle C—Tree Assistance Program 


SEC. 10201. DEFINITIONS. 


In this subtitle: 

(1) ELIGIBLE ORCHARDIST.—The term “eligible orchardist” 
means a person that produces annual crops from trees for 
commercial purposes. 

(2) NATURAL DISASTER.—The term “natural disaster” means 
plant disease, insect infestation, drought, fire, freeze, flood, 
earthquake, lightning, and other occurrence, as determined by 
the Secretary. 

(3) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 

(4) TREE.—The term “tree” includes a tree, bush, and vine. 


SEC. 10202. ELIGIBILITY. 


(a) Loss.—Subject to subsection (b), the Secretary shall provide 
assistance under section 10203 to eligible orchardists that planted 
trees for commercial purposes but lost the trees as a result of 
a natural disaster, as determined by the Secretary. 
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(b) LIMITATION.—An eligible orchardist shall qualify for assist- 
ance under subsection (a) only if the tree mortality of the eligible 
orchardist, as a result of damaging weather or related condition, 
exceeds 15 percent (adjusted for normal mortality). 


SEC. 10203. ASSISTANCE. 7 USC 8203. 
Subject to section 10204, the assistance provided by the Sec- 
retary to eligible orchardists for losses described in section 10202 
shall consist of— 
(1) reimbursement of 75 percent of the cost of replanting 
trees lost due to a natural disaster, as determined by the 
Secretary, in excess of 15 percent mortality (adjusted for normal 
mortality); or 
(2) at the option of the Secretary, sufficient seedlings to 
reestablish a stand. 


SEC. 10204. LIMITATIONS ON ASSISTANCE. 7 USC 8204. 


(a) AMOUNT.—The total amount of payments that a person 
shall be entitled to receive under this subtitle may not exceed 
$75,000, or an equivalent value in tree seedlings. 

(b) ACRES.—The total quantity of acres planted to trees or 
tree seedlings for which a person shall be entitled to receive pay- 
ments under this subtitle may not exceed 500 acres. 

(c) REGULATIONS.—The Secretary shall promulgate 
regulations— 

(1) defining the term “person” for the purposes of this 
subtitle, which shall conform, to the maximum extent prac- 
ticable, to the regulations defining the term “person” promul- 
gated under section 1001 of the Food Security Act of 1985 
(7 U.S.C. 1308); and 

(2) promulgating such regulations as the Secretary deter- 
mines necessary to ensure a fair and reasonable application 
of the limitation established under this section. 


SEC. 10205. AUTHORIZATION OF APPROPRIATIONS. 7 USC 8205. 


There are authorized to be appropriated such sums as are 
necessary to carry out this subtitle. 


Subtitle D—Animal Welfare 


SEC. 10301. DEFINITION OF ANIMAL UNDER THE ANIMAL WELFARE 
ACT. 


Section 2(g) of the Animal Welfare Act (7 U.S.C. 2132(g)) is 
amended in the first sentence by striking “excludes horses not 
used for research purposes and” and inserting the following: 
“excludes (1) birds, rats of the genus Rattus, and mice of the 
genus Mus, bred for use in research, (2) horses not used for research 
purposes, and (3)”. 


SEC. 10302. PROHIBITION ON INTERSTATE MOVEMENT OF ANIMALS 
FOR ANIMAL FIGHTING. 


(a) IN GENERAL.—Section 26 of the Animal Welfare Act (7 
U.S.C. 2156) is amended— 
(1) by striking subsection (a) and inserting the following: 
“(a) SPONSORING OR EXHIBITING AN ANIMAL IN AN ANIMAL 
FIGHTING VENTURE.— 
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“(1) IN GENERAL.—Except as provided in paragraph (2), 
it shall be unlawful for any person to knowingly sponsor or 
exhibit an animal in an animal fighting venture, if any animal 
in the venture was moved in interstate or foreign commerce. 

“(2) SPECIAL RULE FOR CERTAIN STATES.—With respect to 
fighting ventures involving live birds in a State where it would 
not be in violation of the law, it shall be unlawful under 
this subsection for a person to sponsor or exhibit a bird in 
the fighting venture only if the person knew that any bird 
in the fighting venture was knowingly bought, sold, delivered, 
transported, or received in interstate or foreign commerce for 
the purpose of participation in the fighting venture.”; 

(2) in subsection (b), by striking “or deliver to another 
person or receive from another person” and inserting “deliver, 
or receive”; and 

(3) in subsection (d), by striking “subsections (a), (b), or 
(c) of this section” and inserting “subsection (c)”. 

7 USC 2156 note. (b) EFFECTIVE DATE.—The amendments made by this section 
take effect 1 year after the date of enactment of this Act. 


SEC. 10303. PENALTIES AND FOREIGN COMMERCE PROVISIONS CF THE 
ANIMAL WELFARE ACT. 


(a) IN GENERAL.—Section 26 of the Animal Welfare Act (7 
U.S.C. 2156) is amended— 
(1) in subsection (e)— 
(A) by inserting “PENALTIES.—’” after “(e)”; and 
(B) by striking “$5,000” and inserting “$15,000”; and 
(2) in subsection (g)(2)(B), by inserting before the semicolon 
at the end the following: “or from any State into any foreign 
country”. 
7 USC 2156 note. (b) EFFECTIVE DATE.—The amendment made by this section 
takes effect 1 year after the date of enactment of this Act. 


7 USC 2132 note. SEC. 10304. REPORT ON RATS, MICE, AND BIRDS. 


Deadline. (a) IN GENERAL.—Not later than 1 year after the date of enact- 
ment of this Act, the National Research Council shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, a report on the implications of including rats, mice, and 
birds within the definition of animal under the regulations promul- 
gated under the Animal Welfare Act (7 U.S.C. 2131 et seq.). 

(b) REQUIREMENTS.—The report under subsection (a) shall— 
(1) be completed with input, consultation, and recommenda- 
tions from— 
(A) the Secretary of Agriculture; 
(B) the Secretary of Health and Human Services; and 
(C) the Institute for Animal Laboratory Research 
within the National Academy of Sciences; 
(2) contain an estimate of— 
(A) the number and types of entities that use rats, 
mice, and birds for research purposes; and 
(B) which of the entities— 
(i) are subject to regulations of the Department 
of Agriculture; 
(ii) are subject to regulations or guidelines of the 
Department of Health and Human Services; or 
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(iii) voluntarily comply with the accreditation 
requirements of the Association for Assessment and 
Accreditation of Laboratory Animal Care; 

(3) contain an estimate of the numbers of rats, mice, and 
birds used in research facilities, with an indication of which 
of the facilities— 

(A) are subject to regulations of the Department of 
Agriculture; 

(B) are subject to regulations or guidelines of the 
Department of Health and Human Services; or 

(C) voluntarily comply with the accreditation require- 
ments of the Association for Assessment and Accreditation 
of Laboratory Animal Care; 

(4) contain an estimate of the additional costs likely to 
be incurred by breeders and research facilities resulting from 
the additional regulatory requirements needed in order to afford 
the same level of protection to rats, mice, and birds as is 
provided for species regulated by the Department of Agri- 
culture, detailing the costs associated with individual regulatory 
requirements; 

(5) contain recommendations for minimizing such costs, 
including— 

(A) an estimate of the cost savings that would result 
from providing a different level of protection to rats, mice, 
and birds than is provided for species regulated by the 
Department of Agriculture; and 

(B) an estimate of the cost savings that would result 
if new regulatory requirements were substantially equiva- 
lent to, and harmonized with, guidelines of the National 
Institutes of Health; 

(6) contain an estimate of the additional funding that the 
Animal and Plant Health Inspection Service would require 
to be able to ensure that the level of compliance with respect 
to other regulated animals is not diminished by the increase 
in the number of facilities that would require inspections if 
a rule extending the regulatory definition of animal to rats, 
mice, and birds were to become effective; and 

(7) contain recommendations for— 

(A) minimizing the regulatory burden on facilities sub- 
ject to— 

(i) regulations of the Department of Agriculture; 

(ii) regulations or guidelines of the Department 
of Health and Human Services; or 

(iii) accreditation requirements of the Association 
for Assessment and Accreditation of Laboratory Animal 
Care; and 
(B) preventing any duplication of regulatory require- 

ments. 


SEC. 10305. ENFORCEMENT OF HUMANE METHODS OF SLAUGHTER 7 USC 1901 note. 
ACT OF 1958. 
(a) SENSE OF CONGRESS.—It is the sense of Congress that 
the Secretary of Agriculture should— 
(1) continue tracking the number of violations of Public 
Law 85-765 (7 U.S.C. 1901 et seq.; commonly known as the 
“Humane Methods of Slaughter Act of 1958”) and report the 
results and relevant trends annually to Congress; and 
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(2) fully enforce Public Law 85-765 by ensuring that 
humane methods in the slaughter of livestock— 

(A) prevent needless suffering; 

(B) result in safer and better working conditions for 
persons engaged in slaughtering operations; 

(C) bring about improvement of products and econo- 
mies in slaughtering operations; and 

(D) produce other benefits for producers, processors, 
and consumers that tend to expedite an orderly flow of 
livestock and livestock products in interstate and foreign 
commerce. 

(b) UNITED STATES PoLicy.—It is the policy of the United 
States that the slaughtering of livestock and the handling of live- 
stock in connection with slaughter shall be carried out only by 
humane methods, as provided by Public Law 85-765. 


Subtitle E—Animal Health Protection 


SEC. 10401. SHORT TITLE. 


This subtitle may be cited as the “Animal Health Protection 
Act”. 


SEC. 10402. FINDINGS. 


Congress finds that— 

(1) the prevention, detection, control, and eradication of 

diseases and pests of animals are essential to protect— 
(A) animal health; 
(B) the health and welfare of the people of the United 

States; 

(C) the economic interests of the livestock and related 
industries of the United States; 

(D) the environment of the United States; and 

(E) interstate commerce and foreign commerce of the 

United States in animals and other articles; 

(2) animal diseases and pests are primarily transmitted 
by animals and articles regulated under this subtitle; 

(3) the health of animals is affected by the methods by 
which animals and articles are transported in interstate com- 
merce and foreign commerce; 

(4) the Secretary must continue to conduct research on 
animal diseases and pests that constitute a threat to the live- 
stock of the United States; and 

(5)(A) all animals and articles regulated under this subtitle 
are in or affect interstate commerce or foreign commerce; and 

(B) regulation by the Secretary and cooperation by the 
Secretary with foreign countries, States or other jurisdictions, 
or persons are necessary— 

(i) to prevent and eliminate burdens on interstate com- 
merce and foreign commerce; 

(ii) to regulate effectively interstate commerce and for- 
eign commerce; and 

(iii) to protect the agriculture, environment, economy, 
and health and welfare of the people of the United States. 


SEC. 10403. DEFINITIONS. 
In this subtitle: 
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(1) ANIMAL.—The term “animal” means any member of 
the animal kingdom (except a human). 

(2) ARTICLE.—The term “article” means any pest or disease 
or any material or tangible object that could harbor a pest 
or disease. 

(3) DISEASE.—The term “disease” has the meaning given 
the term by the Secretary. 

(4) ENTER.—The term “enter” means to move into the com- 
merce of the United States. 

(5) EXPORT.—The term “export” means to move from a 
place within the territorial limits of the United States to a 
place outside the territorial limits of the United States. 

(6) FACILITY.—The term “facility” means any structure. 

(7) IMpoRT.—The term “import” means to move from a 
place outside the territorial limits of the United States to 
a place within the territorial limits of the United States. 

(8) INDIAN TRIBE.—The term “Indian tribe” has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

(9) INTERSTATE COMMERCE.—The term “interstate com- 
merce” means trade, traffic, or other commerce— 

(A) between a place in a State and a place in another 

State, or between places within the same State but through 

any place outside that State; or 

(B) within the District of Columbia or any territory 
or possession of the United States. 

(10) LivEstocK.—The term “livestock” means all farm- 
raised animals. 

(11) MEANS OF CONVEYANCE.—The term “means of convey- 
ance” means any personal property used for or intended for 
use for the movement of any other personal property. 

(12) MovE.—The term “move” means— 

(A) to carry, enter, import, mail, ship, or transport; 

(B) to aid, abet, cause, or induce carrying, entering, 
importing, mailing, shipping, or transporting; 

(C) to offer to carry, enter, import, mail, ship, or trans- 
port; 

(D) to receive in order to carry, enter, import, mail, 
ship, or transport; 

(E) to release into the environment; or 

(F) to allow any of the activities described in this 
paragraph. 

(13) Pest.—The term “pest” means any of the following 
that can directly or indirectly injure, cause damage to, or cause 
disease in livestock: 

(A) A protozoan. 

(B) A plant. 

(C) A bacteria. 

(D) A fungus. 

(E) A virus or viroid. 

(F) An infectious agent or other pathogen. 

(G) An arthropod. 

(H) A parasite. 

(I) A prion. 

(J) A vector. 

(K) Any organism similar to or allied with any of 
the organisms described in this paragraph. 
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(14) SECRETARY.—The term “Secretary” means the Sec- 
retary of Agriculture. 

(15) STATE.—The term “State” means any of the States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
Guam, the Commonwealth of the Northern Mariana Islands, 
the Virgin Islands of the United States, or any territory or 
possession of the United States. 

(16) THIS SUBTITLE.—Except when used in this section, 
the term “this subtitle” includes any regulation or order issued 
by the Secretary under the authority of this subtitle. 

(17) UNITED STATES.—The term “United States” means all 
of the States. 


7 USC 8303. SEC. 10404. RESTRICTION ON IMPORTATION OR ENTRY. 


(a) IN GENERAL.—With notice to the Secretary of the Treasury 
and public notice as soon as practicable, the Secretary may prohibit 
or restrict— 

(1) the importation or entry of any animal, article, or 
means of conveyance, or use of any means of conveyance or 
facility, if the Secretary determines that the prohibition or 
restriction is necessary to prevent the introduction into or 
dissemination within the United States of any pest or disease 
of livestock; 

(2) the further movement of any animal that has strayed 
into the United States if the Secretary determines that the 
prohibition or restriction is necessary to prevent the introduc- 
tion into or dissemination within the United States of any 
pest or disease of livestock; and 

(3) the use of any means of conveyance in connection with 
the importation or entry of livestock if the Secretary determines 
that the prohibition or restriction is necessary because the 
means of conveyance has not been maintained in a clean and 
sanitary condition or does not have accommodations for the 
safe and proper movement of livestock. 

(b) REGULATIONS.— 

(1) RESTRICTIONS ON IMPORT AND ENTRY.—The Secretary 
may issue such orders and promulgate such regulations as 
are necessary to carry out subsection (a). 

(2) POST IMPORTATION QUARANTINE.—The Secretary may 
promulgate regulations requiring that any animal imported 
or entered be raised or handled under post-importation quar- 
antine conditions by or under the supervision of the Secretary 
for the purpose of determining whether the animal is or may 
be affected by any pest or disease of livestock. 

(c) DESTRUCTION OR REMOVAL.— 

(1) IN GENERAL.—The Secretary may order the destruction 
or removal from the United States of— 

(A) any animal, article, or means of conveyance that 
has been imported but has not entered the United States 
if the Secretary determines that destruction or removal 
from the United States is necessary to prevent the introduc- 
tion into or dissemination within the United States of 
any pest or disease of livestock; 

(B) any animal or progeny of any animal, article, or 
means of conveyance that has been imported or entered 
in violation of this subtitle; or 
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(C) any animal that has strayed into the United States 
if the Secretary determines that destruction or removal 
from the United States is necessary to prevent the introduc- 
tion into or dissemination within the United States of 
any pest or disease of livestock. 

(2) REQUIREMENTS OF OWNERS.— 

(A) ORDERS TO DISINFECT.—The Secretary may require 
the disinfection of— 

(i) a means of conveyance used in connection with 
the importation of an animal; 

(ii) an individual involved in the importation of 
an animal and personal articles of the individual; and 

(iii) any article used in the importation of an 
animal. 

(B) FAILURE TO COMPLY WITH ORDERS.—If an owner 
fails to comply with an order of the Secretary under this 
section, the Secretary may— 

(i) take remedial action, destroy, or remove from 
the United States the animal or progeny of any animal, 
article, or means of conveyance as authorized under 
paragraph (1); and 

(ii) recover from the owner the costs of any care, 
handling, disposal, or other action incurred by the 
Secretary in connection with the remedial action, 
destruction, or removal. 


SEC. 10405. EXPORTATION. 7 USC 8304. 


(a) INGENERAL.—The Secretary may prohibit or restrict— 

(1) the exportation of any animal, article, or means of 
conveyance if the Secretary determines that the prohibition 
or restriction is necessary to prevent the dissemination from 
or within the United States of any pest or disease of livestock; 

(2) the exportation of any livestock if the Secretary deter- 
mines that the livestock is unfit to be moved; 

(3) the use of any means of conveyance or facility in connec- 
tion with the exportation of any animal or article if the Sec- 
retary determines that the prohibition or restriction is nec- 
essary to prevent the dissemination from or within the United 
States of any pest or disease of livestock; or 

(4) the use of any means of conveyance in connection with 
the exportation of livestock if the Secretary determines that 
the prohibition or restriction is necessary because the means 
of conveyance has not been maintained in a clean and sanitary 
condition or does not have accommodations fo: the safe and 
proper movement and humane treatment of livestock. 

(b) REQUIREMENTS OF OWNERS.— 

(1) ORDERS TO DISINFECT.—The Secretary may require the 
disinfection of— 

(A) a means of conveyance used in connection with 
the exportation of an animal; 

(B) an individual involved in the exportation of an 
animal and personal articles of the individual; and 

(C) any article used in the exportation of an animal. 

(2) FAILURE TO COMPLY WITH ORDERS.—If an owner fails 
to comply with an order of the Secretary under this section, 
the Secretary may— 
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(A) take remedial action with respect to the animal, 
article, or means of conveyance referred to in paragraph 
(1); and 
(B) recover from the owner the costs of any care, han- 
dling, disposal, or other action incurred by the Secretary 
in connection with the remedial action. 
(c) CERTIFICATION.—The Secretary may certify the classifica- 
tion, quality, quantity, condition, processing, handling, or storage 
of any animal or article intended for export. 


7 USC 8305. SEC. 10406. INTERSTATE MOVEMENT. 


The Secretary may prohibit or restrict— 

(1) the movement in interstate commerce of any animal, 
article, or means of conveyance if the Secretary determines 
that the prohibition or restriction is necessary to prevent the 
introduction or dissemination of any pest or disease of livestock; 
and 

(2) the use of any means of conveyance or facility in connec- 
tion with the movement in interstate commerce of any animal 
or article if the Secretary determines that the prohibition or 
restriction is necessary to prevent the introduction or dissemi- 
nation of any pest or disease of livestock. 


7 USC 8306. SEC. 10407. SEIZURE, QUARANTINE, AND DISPOSAL. 


(a) IN GENERAL.—The Secretary may hold, seize, quarantine, 
treat, destroy, dispose of, or take other remedial action with respect 
to— 

(1) any animal or progeny of any animal, article, or means 
of conveyance that— 

(A) is moving or has been moved in interstate com- 
merce or has been imported and entered; and 

(B) the Secretary has reason to believe may carry, 
may have carried, or may have been affected with or 
exposed to any pest or disease of livestock at the time 
of movement or that is otherwise in violation of this sub- 
title; 

(2) any animal or progeny of any animal, article, or means 
of conveyance that is moving or is being handled, or has moved 
or has been handled, in interstate commerce in violation of 
this subtitle; 

(3) any animal or progeny of any animal, article, or means 
of conveyance that has been imported, and is moving or is 
being handled or has moved or has been handled, in violation 
of this subtitle; or 

(4) any animal or progeny of any animal, article, or means 
of conveyance that the Secretary finds is not being maintained, 
or has not been maintained, in accordance with any post- 
importation quarantine, post-importation condition, post-move- 
ment quarantine, or post-movement condition in accordance 
with this subtitle. 

(b) EXTRAORDINARY EMERGENCIES.— 

(1) IN GENERAL.—Subject to paragraph (2), if the Secretary 
determines that an extraordinary emergency exists because 
of the presence in the United States of a pest or disease 
of livestock and that the presence of the pest or disease 
threatens the livestock of the United States, the Secretary 
may— 
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(A) hold, seize, treat, apply other remedial actions to, 
destroy (including preventative slaughter), or otherwise dis- 
pose of, any animal, article, facility, or means of conveyance 
if the Secretary determines the action is necessary to pre- 
vent the dissemination of the pest or disease; and 

(B) prohibit or restrict the movement or use within 
a State, or any portion of a State of any animal or article, 
means of conveyance, or facility if the Secretary determines 
that the prohibition or restriction is necessary to prevent 
the dissemination of the pest or disease. 

(2) STATE ACTION.— 

(A) IN GENERAL.—The Secretary may take action in 
a State under this subsection only on finding that measures 
being taken by the State are inadequate to control or 
eradicate the pest or disease, after review and consultation 
with— 

“(j) the Governor or an appropriate animal health 
official of the State; or 

“(ii) in the case of any animal, article, facility, 
or means of conveyance under the jurisdiction of an 
Indian tribe, the head of the Indian tribe. 

(B) NoTIcE.—Subject to subparagraph (C), before any 
action is taken in a State under subparagraph (A), the 
Secretary shall— 

(i) notify the Governor, an appropriate animal 
health official of the State, or head of the Indian tribe 
of the proposed action; 

(ii) issue a public announcement of the proposed Public 
action; and information. 

(iii) publish in the Federal Register— Federal Register, 

(I) the findings of the Secretary; publication. 
(II) a description of the proposed action; and 
(III) a statement of the reasons for the pro- 

posed action. 

(C) NOTICE AFTER ACTION.—If it is not practicable to 
publish in the Federal Register the information required 
under subparagraph (B)(ili) before taking action under 
subparagraph (A), the Secretary shall publish the informa- 
tion as soon as practicable, but not later than 10 business 
days, after commencement of the action. 

(c) QUARANTINE, DISPOSAL, OR OTHER REMEDIAL ACTION.— 

(1) IN GENERAL.—The Secretary, in writing, may order 
the owner of any animal, article, facility, or means of convey- 
ance referred to in subsection (a) or (b) to maintain in quar- 
antine, dispose of, or take other remedial action with respect 
to the animal, article, facility, or means of conveyance, in 
a manner determined by the Secretary. 

(2) FAILURE TO COMPLY WITH ORDERS.—If the owner fails 
to comply with the order of the Secretary, the Secretary may— 

(A) seize, quarantine, dispose of, or take other remedial 
action with respect to the animal, article, facility, or means 
of conveyance under subsection (a) or (b); and 

(B) recover from the owner the costs of any care, han- 
dling, disposal, or other remedial action incurred by the 
Secretary in connection with the seizure, quarantine, dis- 
posal, or other remedial action. 

(d) COMPENSATION.— 





116 STAT. 500 PUBLIC LAW 107-171—MaAY 13, 2002 


(1) IN GENERAL.—Except as provided in paragraph (3), the 
Secretary shall compensate the owner of any animal, article, 
facility, or means of conveyance that the Secretary requires 
to be destroyed under this section. 

(2) AMOUNT.— 

(A) IN GENERAL.—Subject to subparagraphs (B) and 
(C), the compensation shall be based on the fair market 
value, as determined by the Secretary, of the destroyed 
animal, article, facility, or means of conveyance. 

(B) LIMITATION.—Compensation paid any owner under 
this subsection shall not exceed the difference between— 

(i) the fair market value of the destroyed animal, 
article, facility, or means of conveyance; and 
(ii) any compensation received by the owner from 

a State or other source for the destroyed animal, 

article, facility, or means of conveyance. 

(C) REVIEWABILITY.—The determination by the Sec- 
retary of the amount to be paid under this subsection 
shall be final and not subject to judicial review or review 
of longer than 60 days by any officer or employee of the 
Federal Government other than the Secretary or the des- 
ignee of the Secretary. 

(3) EXCEPTIONS.—No payment shall be made by the Sec- 
retary under this subsection for— 

(A) any animal, article, facility, or means of conveyance 
that has been moved or handled by the owner in violation 
of an agreement for the control and eradication of diseases 
or pests or in violation of this subtitle; 

(B) any progeny of any animal or article, which animal 
or article has been moved or handled by the owner of 
the animal or article in violation of this subtitle; 

(C) any animal, article, or means of conveyance that 
is refused entry under this subtitle; or 

(D) any animal, article, facility, or means of conveyance 
that becomes or has become affected with or exposed to 
any pest or disease of livestock because of a violation 
of an agreement for the control and eradication of diseases 
or pests or a violation of this subtitle by the owner. 

7 USC 8307. SEC. 10408. INSPECTIONS, SEIZURES, AND WARRANTS. 

(a) GUIDELINES.—The activities authorized by this section shall 
be carried out consistent with guidelines approved by the Attorney 
General. 

(b) WARRANTLESS INSPECTIONS.—The Secretary may stop and 
inspect, without a warrant, any person or means of conveyance 
moving— 

(1) into the United States, to determine whether the person 
or means of conveyance is carrying any animal or article regu- 
lated under this subtitle; 

(2) in interstate commerce, on probable cause to believe 
that the person or means of conveyance is carrying any animal 
or article regulated under this subtitle; or 

(3) in intrastate commerce from any State, or any portion 
of a State, quarantined under section 10407(b), on probable 
cause to believe that the person or means of conveyance is 
carrying any animal or article quarantined under section 
10407(b). 
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(c) INSPECTIONS WITH WARRANTS.— 

(1) IN GENERAL.—The Secretary may enter, with a warrant, 
any premises in the United States for the purpose of making 
inspections and seizures under this subtitle. 

(2) APPLICATION AND ISSUANCE OF WARRANTS.— 

(A) IN GENERAL.—On proper oath or affirmation 
showing probable cause to believe that there is on certain 
premises any animal, article, facility, or means of convey- 
ance regulated under this subtitle, a United States judge, 
a judge of a court of record in the United States, or a 
United States magistrate judge may issue a warrant for 
the entry on premises within the jurisdiction of the judge 
or magistrate to make any inspection or seizure under 
this subtitle. 

(B) EXECUTION.—The warrant may be applied for and 
executed by the Secretary or any United States marshal. 


SEC. 10409. DETECTION, CONTROL, AND ERADICATION OF DISEASES 7 USC 8308. 
AND PESTS. 

(a) IN GENERAL.—The Secretary may carry out operations and 
measures to detect, control, or eradicate any pest or disease of 
livestock (including the drawing of blood and diagnostic testing 
of animals), including animals at a slaughterhouse, stockyard, or 
other point of concentration. 

(b) COMPENSATION.— 

(1) IN GENERAL.—The Secretary may pay a claim arising 
out of the destruction of any animal, article, or means of convey- 
ance consistent with the purposes of this subtitle. 

(2) REVIEWABILITY.—The action of the Secretary in carrying 
out paragraph (1) shall not be subject to review of longer 
than 60 days by any officer or employee of the Federal Govern- 
ment other than the Secretary or the designee of the Secretary. 


SEC. 10410. VETERINARY ACCREDITATION PROGRAM. 7 USC 8309. 


(a) IN GENERAL.—The Secretary may establish a veterinary 
accreditation program that is consistent with this subtitle, including 
the establishment of standards of conduct for accredited veterinar- 
ians. 

(b) CONSULTATION.—The Secretary shall consult with State 
animal health officials and veterinary professionals regarding the 
establishment of the veterinary accreditation program. 

(c) SUSPENSION OR REVOCATION OF ACCREDITATION.— 

(1) IN GENERAL.—The Secretary may, after notice and 
opportunity for a hearing on the record, suspend or revoke 
the accreditation of any veterinarian accredited under this title 
who violates this subtitle. 

(2) FINAL ORDER.—The order of the Secretary suspending 
or revoking accreditation shall be treated as a final order 
reviewable under chapter 158 of title 28, United States Code. 

(3) SUMMARY SUSPENSION.— 

(A) IN GENERAL.—The Secretary may summarily sus- 
pend the accreditation of a veterinarian whom the Sec- 
retary has reason to believe knowingly violated this sub- 
title. 

(B) HEARINGS.—The Secretary shall provide the veteri- 
narian with a subsequent notice and an opportunity for 
a prompt post-suspension hearing on the record. 
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7 USC 8310. 


(d) APPLICATION OF PENALTY PROVISIONS.—The criminal and 
civil penalties described in section 10414 shall not apply to a 
violation of this section that is not a violation of any other provision 
of this subtitle. 


SEC. 10411. COOPERATION. 


(a) IN GENERAL.—To carry out this subtitle, the Secretary may 
cooperate with other Federal agencies, States or political subdivi- 
sions of States, national governments of foreign countries, local 
governments of foreign countries, domestic or international 
organizations, domestic or international associations, Indian tribes, 
and other persons. 

(b) RESPONSIBILITY.—The person or other entity cooperating 
with the Secretary shall be responsible for the authority necessary 
to carry out operations or measures— 

(1) on all land and property within a foreign country or 
State, or under the jurisdiction of an Indian tribe, other than 
on land and property owned or controlled by the United States; 
and 

(2) using other facilities and means, as determined by 
the Secretary. 

(c) SCREWWORMS.— 

(1) IN GENERAL.—The Secretary may, independently or in 
cooperation with national governments of foreign countries or 
international organizations or associations, produce and sell 
sterile screwworms to any national government of a foreign 
country or international organization or association, if the Sec- 
retary determines that the livestock industry and related indus- 
tries of the United States will not be adversely affected by 
the production and sale. 

(2) PROCEEDS.— 

(A) INDEPENDENT PRODUCTION AND SALE.—If the Sec- 
retary independently produces and sells sterile screwworms 
under paragraph (1), the proceeds of the sale shall be— 

(i) deposited into the Treasury of the United 

States; and 

(ii) credited to the account from which the oper- 
ating expenses of the facility producing the sterile 
screwworms have been paid. 

(B) COOPERATIVE PRODUCTION AND SALE.— 

(i) IN GENERAL.—If the Secretary cooperates to 
produce and sell sterile screwworms under paragraph 

(1), the proceeds of the sale shall be divided between 

the United States and the cooperating national govern- 

ment or international organization or association in 

a manner determined by the Secretary. 

(ii) ACCOUNT.—The United States portion of the 
proceeds shall be— 
(I) deposited into the Treasury of the United 
States; and 
(II) credited to the account from which the 
operating expenses of the facility producing the 
sterile screwworms have been paid. 

(d) COOPERATION IN PROGRAM ADMINISTRATION.—The Secretary 
may cooperate with State authorities, Indian tribe authorities, or 
other persons in the administration of regulations for the improve- 
ment of livestock and livestock products. 
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(e) CONSULTATION AND COORDINATION WITH OTHER FEDERAL 
AGENCIES. 

(1) IN GENERAL.—The Secretary shall consult and coordi- 
nate with the head of a Federal agency with respect to any 
activity that is under the jurisdiction of the Federal agency. 

(2) LEAD AGENCY.—Subject to the consultation and 
coordination requirement in paragraph (1), the Department 
of Agriculture shall be the lead agency with respect to issues 
related to pests and diseases of livestock. 


SEC. 10412. REIMBURSABLE AGREEMENTS. 7 USC 8311. 


(a) AUTHORITY TO ENTER INTO AGREEMENTS.—The Secretary 
may enter into reimbursable fee agreements with persons for 
preclearance of animals or articles at locations outside the United 
States for movement into the United States. 

(b) FUNDS COLLECTED FOR PRECLEARANCE.—Funds collected 
for preclearance activities shall— 

(1) be credited to accounts that may be established by 
the Secretary for carrying out this section; and 

(2) remain available until expended for the preclearance 
activities, without fiscal year limitation. 

(c) PAYMENT OF EMPLOYEES.— 

(1) IN GENERAL.—Notwithstanding any other law, the Sec- 
retary may pay an officer or employee of the Department of 
Agriculture performing services under this subtitle relating 
to imports into and exports from the United States for all 
overtime, night, or holiday work performed by the officer or 
employee at a rate of pay determined by the Secretary. 

(2) REIMBURSEMENT.— 

(A) IN GENERAL.—The Secretary may require a person 
for whom the services are performed to reimburse the 
Secretary for any expenses paid by the Secretary for the 
services under this subsection. 

(B) USE OF FUNDS.—AIll funds collected under this sub- 
section shall— 

(i) be credited to the account that incurs the costs; 
and 

(ii) remain available until expended, without fiscal 
year limitation. 

(d) LATE PAYMENT PENALTIES.— 

(1) COLLECTION.—On failure by a person to reimburse the 
Secretary in accordance with this section, the Secretary may 
assess a late payment penalty against the person, including 
interest on overdue funds, as required by section 3717 of title 
31, United States Code. 

(2) USE OF FUNDS.—Any late payment penalty and any 
accrued interest shall— 

(A) be credited to the account that incurs the costs; 
and 

(B) remain available until expended, without fiscal year 
limitation. 


SEC. 10413. ADMINISTRATION AND CLAIMS. 7 USC 8312. 


(a) ADMINISTRATION.—To carry out this subtitle, the Secretary 
may— 
(1) acquire and maintain real or personal property; 
(2) employ a person; 
(3) make a grant; and 
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(4) notwithstanding chapter 63 of title 31, United States 
Code, enter into a contract, cooperative agreement, memo- 
randum of understanding, or other agreement. 

(b) ToRT CLAIMS.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
Secretary may pay a tort claim, in the manner authorized 
by the first paragraph of section 2672 of title 28, United States 
Code, if the claim arises outside the United States in connection 
with an activity authorized under this subtitle. 

(2) REQUIREMENTS.—A claim may not be allowed under 
this subsection unless the claim is presented in writing to 
the Secretary not later than 2 years after the date on which 
the claim arises. 


iC. 10414. PENALTIES. 


(a) CRIMINAL PENALTIES.— 

(1) OFFENSES.— 

(A) IN GENERAL.—A person that knowingly violates 
this subtitle, or knowingly forges, counterfeits, or, without 
authority from the Secretary, uses, alters, defaces, or 
destroys any certificate, permit, or other document provided 
for in this subtitle shall be fined under title 18, United 
States Code, imprisoned not more than 1 year, or both. 

(B) DISTRIBUTION OR SALE.—A person that knowingly 
imports, enters, exports, or moves any animal or article, 
for distribution or sale, in violation of this subtitle, shall 
be fined under title 18, United States Code, imprisoned 
not more than 5 years, or both. 

(2) MULTIPLE VIOLATIONS.—On the second and any subse- 
quent conviction of a person of a violation of this subtitle 
under paragraph (1), the person shall be fined under title 
18, United States Code, imprisoned not more than 10 years, 
or both. 

(b) CIVIL PENALTIES.— 

(1) IN GENERAL.—Except as provided in section 10410(d), 
any person that violates this subtitle, or that forges, counter- 
feits, or, without authority from the Secretary, uses, alters, 
defaces, or destroys any certificate, permit, or other document 
provided under this subtitle may, after notice and opportunity 
for a hearing on the record, be assessed a civil penalty by 
the Secretary that does not exceed the greater of— 

(A)(i) $50,000 in the case of any individual, except 
that the civil penalty may not exceed $1,000 in the case 
of an initial violation of this subtitle by an individual 
moving regulated articles not for monetary gain; 

(ii) $250,000 in the case of any other person for each 
violation; and 

(iii) $500,000 for all violations adjudicated in a single 
proceeding; or 

(B) twice the gross gain or gross loss for any violation 
or forgery, counterfeiting, or unauthorized use, alteration, 
defacing or destruction of a certificate, permit, or other 
document provided under this subtitle that results in the 
person’s deriving pecuniary gain or causing pecuniary loss 
to another person. 

(2) FACTORS IN DETERMINING CIVIL PENALTY.—In deter- 
mining the amount of a civil penalty, the Secretary shall take 
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into account the nature, circumstance, extent, and gravity of 
the violation or violations and the Secretary may consider, 
with respect to the violator— 
(A) the ability to pay; 
(B) the effect on ability to continue to do business; 
(C) any history of prior violations; 
(D) the degree of culpability; and 
(E) such other factors as the Secretary considers to 
be appropriate. 

(3) SETTLEMENT OF CIVIL PENALTIES.—The Secretary may 
compromise, modify, or remit, with or without conditions, any 
civil penalty that may be assessed under this subsection. 

(4) FINALITY OF ORDERS.— 

(A) FINAL ORDER.—The order of the Secretary assessing 

a civil penalty shall be treated as a final order reviewable 

under chapter 158 of title 28, United States Code. 

(B) REVIEwW.—The validity of the order of the Secretary 
may not be reviewed in an action to collect the civil penalty. 
(C) INTEREST.—Any civil penalty not paid in full when 
due under an order assessing the civil penalty shall there- 
after accrue interest until paid at the rate of interest 
applicable to civil judgments of the courts of the United 

States. 

(c) LIABILITY FOR ACTS OF AGENTS.—In the construction and 
enforcement of this subtitle, the act, omission, or failure of any 
officer, agent, or person acting for or employed by any other person 
within the scope of the employment or office of the officer, agent, 
or person, shall be deemed also to be the act, omission, or failure 
of the other person. 

(d) GUIDELINES FOR CIVIL PENALTIES.—Subject to the approval 
of the Attorney General, the Secretary shall establish guidelines 
to determine under what circumstances the Secretary may issue 
a civil penalty or suitable notice of warning in lieu of prosecution 
by the Attorney General of a violation of this subtitle. 


SEC. 10415. ENFORCEMENT. 7 USC 8314 


(a) COLLECTION OF INFORMATION.— 

(1) IN GENERAL.—The Secretary may gather and compile 
information and conduct any inspection or investigation that 
the Secretary considers to be necessary for the administration 
or enforcement of this subtitle. 

(2) SUBPOENAS.— 

(A) IN GENERAL.—The Secretary shall have power to 
issue a subpoena to compel the attendance and testimony 
of any witness and the production of any documentary 
evidence relating to the administration or enforcement of 
this subtitle or any matter under investigation in connec- 
tion with this subtitle. 

(B) LOCATION OF PRODUCTION.—The attendance of any 
witness and production of documentary evidence relevant 
to the inquiry may be required from any place in the 
United States. 

(C) ENFORCEMENT.— 

(i) IN GENERAL.—In case of disobedience to a sub- 
poena by any person, the Secretary may request the 
Attorney General to invoke the aid of any court of 
the United States within the jurisdiction in which the 
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investigation is conducted, or where the person resides, 
is found, transacts business, is licensed to do business, 
or is incorporated, to require the attendance and testi- 
mony of any witness and the production of documen- 
tary evidence. 

(ii) NONCOMPLIANCE.—In case of a refusal to obey 
a subpoena issued to any person, a court may order 
the person to appear before the Secretary and give 
evidence concerning the matter in question or to 
produce documentary evidence. 

(iii) CONTEMPT.—Any failure to obey the order of 
the court may be punished by the court as contempt 
of the court. 

(D) COMPENSATION.— 

(i) WITNESSES.—A witness summoned by the Sec- 
retary under this subtitle shall be paid the same fees 
and mileage that are paid to a witness in a court 
of the United States. 

(ii) DEPOSITIONS.—A witness whose deposition is 
taken, and the person taking the deposition, shall be 
entitled to the same fees that are paid for similar 
services in a court of the United States. 

(E) PROCEDURES.— 

(i) PUBLICATION.—The Secretary shall publish 
procedures for the issuance of subpoenas under this 
section. 

(ii) REVIiEW.—The procedures shall include a 
requirement that subpoenas be reviewed for legal suffi- 
ciency and, to be effective, be signed by the Secretary. 

(iii) DELEGATION.—If the authority to sign a sub- 
poena is delegated to an agency other than the Office 
of Administrative Law Judges, the agency receiving 
the delegation shall seek review of the subpoena for 
legal sufficiency outside that agency. 

(b) AUTHORITY OF ATTORNEY GENERAL.—The Attorney General 


may— 


(1) prosecute, in the name of the United States, all criminal 
violations of this subtitle that are referred to the Attorney 
General by the Secretary or are brought to the notice of the 
Attorney General by any person; 

(2) bring an action to enjoin the violation of or to compel 
compliance with this subtitle, or to enjoin any interference 
by any person with the Secretary in carrying out this subtitle, 
in any case in which the Secretary has reason to believe that 
the person has violated, or is about to violate this subtitle 
or has interfered, or is about to interfere, with the actions 
of the Secretary; or 

(3) bring an action for the recovery of any unpaid civil 
penalty, funds under a reimbursable agreement, late payment 
penalty, or interest assessed under this subtitle. 

(c) COURT JURISDICTION.— 

(1) IN GENERAL.—The United States district courts, the 
District Court of Guam, the District Court of the Northern 
Mariana Islands, the District Court of the Virgin Islands, the 
highest court of American Samoa, and the United States courts 
of the other territories and possessions are vested with jurisdic- 
tion in all cases arising under this subtitle. 
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(2) VENUE.—Any action arising under this subtitle may 
be brought, and process may be served, in the judicial district 
where a violation or interference occurred or is about to occur, 
or where the person charged with the violation, interference, 
impending violation, impending interference, or failure to pay 
resides, is found, transacts business, is licensed to do business, 
or is incorporated. 

(3) EXCEPTION.—Paragraphs (1) and (2) do not apply to 
sections 10410(c) and 10414(b). 


SEC. 10416. REGULATIONS AND ORDERS. 7 USC 8315. 


The Secretary may promulgate such regulations, and issue 
such orders, as the Secretary determines necessary to carry out 
this subtitle. 


SEC. 10417. AUTHORIZATION OF APPROPRIATIONS. 7 USC 8316. 


(a) IN GENERAL.—There are authorized to be appropriated such 
sums as are necessary to carry out this subtitle. 
(b) TRANSFER OF FUNDS.— 

(1) IN GENERAL.—In connection with an emergency under 
which a pest or disease of livestock threatens any segment 
of agricultural production in the United States, the Secretary 
may transfer from other appropriations or funds available to 
the agencies or corporations of the Department of Agriculture 
such funds as the Secretary determines are necessary for the 
arrest, control, eradication, or prevention of the spread of the 
pest or disease of livestock and for related expenses. 

(2) AVAILABILITY.—Any funds transferred under this sub- 
section shall remain available until expended, without fiscal 
year limitation. 

(3) REVIEWABILITY.—The action of any officer, employee, 
or agent of the Secretary in carrying out this section (including 
determining the amount of and making any payment authorized 
to be made under this subtitle) shall not be subject to review 
of longer than 60 days by any officer or employee of the Federal 
Government other than the Secretary or the designee of the 
Secretary. 

(c) USE OF FUNDS.—In carrying out this subtitle, the Secretary 
may use funds made available to carry out this subtitle for— 

(1) the employment of civilian nationals in foreign coun- 
tries; and 

(2) the construction and operation of research laboratories, 
quarantine stations, and other buildings and facilities for spe- 
cial purposes. 


SEC. 10418. REPEALS AND CONFORMING AMENDMENTS. 


(a) REPEALS.—The following provisions of law are repealed: 
(1) Public Law 97-46 (7 U.S.C. 147b). 21 USC 129a 
(2) Section 101(b) of the Act of September 21, 1944 (7 and note. 
U.S.C. 429). 
(3) The Act of August 28, 1950 (7 U.S.C. 2260). 
(4) Section 919 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 2260a). 
(5) Section 306 of the Tariff Act of 1930 (19 U.S.C. 1306). 
(6) Sections 6 through 8 and 10 of the Act of August 
30, 1890 (21 U.S.C. 102 through 105). 


(7) The Act of February 2, 1903 (21 U.S.C. 111, 120 through 21 USC 111-113, 
122). 120-122. 
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(8) Sections 2 through 9, 11, and 13 of the Act of May 
29, 1884 (21 U.S.C. 112, 113, 114, 114a, 114a-1, 115 through 
120, 130). 

(9) The first section and sections 2, 3, and 5 of the Act 
of February 28, 1947 (21 U.S.C. 114b, 114c, 114d, 114d-1). 

(10) The Act of June 16, 1948 (21 U.S.C. 114e, 114f). 

(11) Public Law 87-209 (21 U.S.C. 114g, 114h). 

(12) The third and fourth provisos of the fourth paragraph 
under the heading “BUREAU OF ANIMAL INDUSTRY” of the Act 
of May 31, 1920 (21 U.S.C. 116). 

(13) The first section and sections 2, 3, 4, and 6 of the 
Act of March 3, 1905 (21 U.S.C. 123 through 127). 

(14) The first proviso under the heading “GENERAL 
EXPENSES, BUREAU OF ANIMAL INDUSTRY” under the heading 
“BUREAU OF ANIMAL INDUSTRY” of the Act of June 30, 
1914 (21 U.S.C. 128). 

(15) The fourth proviso under the heading “SALARIES AND 
EXPENSES” under the heading “ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE” of title I of the Agriculture, Rural 
Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (21 U.S.C. 129). 

(16) The third paragraph under the heading “MISCELLA- 
NEOUS?” of the Act of May 26, 1910 (21 U.S.C. 131). 

(17) The first section and sections 2 through 6 and 11 
through 13 of Public Law 87-518 (21 U.S.C. 134 through 134h). 

(18) Public Law 91-239 (21 U.S.C. 1385 through 135b). 

(19) Sections 12 through 14 of the Federal Meat Inspection 
Act (21 U.S.C. 612 through 614). 

(20) Chapter 39 of title 46, United States Code. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 414(b) of the Plant Protection Act (7 U.S.C. 
7714(b)) is amended— 

(A) in paragraph (1), by striking “, or the owner’s 
agent,”; and 

(B) in paragraph (2), by striking “or agent of the owner” 
each place it appears. 

(2) Section 423 of the Plant Protection Act (7 U.S.C. 7733) 
is amended— 

(A) by striking subsection (b) and inserting the fol- 
lowing: 
“(b) LOCATION OF PRODUCTION.—The attendance of any witness 


and production of documentary evidence relevant to the inquiry 
may be required from any place in the United States.”; 


(B) in the third sentence of subsection (e), by inserting 
“to an agency other than the Office of Administrative Law 
Judges” after “is delegated”; and 
(C) by striking subsection (f). 
(3) Section 11(h) of the Endangered Species Act of 1973 
(16 U.S.C. 1540(h)) is amended in the first sentence by striking 
“animal quarantine laws (21 U.S.C. 101-105, 111-135b, and 
612-614)” and inserting “animal quarantine laws (as defined 
in section 2509(f) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (21 U.S.C. 136a(f))”. 
(4) Section 18 of the Federal Meat Inspection Act (21 U.S.C. 
618) is amended by striking “of the cattle” and all that follows 
through “as herein described” and inserting “of the carcasses 
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and products of cattle, sheep, swine, goats, horses, mules, and 

other equines”. 

(5) Section 2509 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (21 U.S.C. 136a) is amended— 

(A) in subsection (c), by inserting after paragraph (1) 
the following: 

“(2) VETERINARY DIAGNOSTICS.—The Secretary may pre- 
scribe and collect fees to recover the costs of carrying out 
the provisions of the Animal Health Protection Act that relate 
to veterinary diagnostics.”; and 

(B) in subsection (f)(1), by striking subparagraphs (B) 
through (O) and inserting the following: 
“(B) section 9 of the Act of August 30, 1890 (21 U.S.C. 

101); 

“(C) the Animal Health Protection Act; or 
“(D) any other Act administered by the Secretary 
relating to plant or animal diseases or pests.”. 

(c) EFFECT ON REGULATIONS.—A regulation issued under a _ 7 USC 8317. 
provision of law repealed by subsection (a) shall remain in effect 
until the Secretary issues a regulation under section 10404(b) or 
10416 that supersedes the earlier regulation. 


Subtitle F—Livestock 


SEC. 10501. TRANSPORTATION OF POULTRY AND OTHER ANIMALS. 


Section 5402(d)(2) of title 39, United States Code, is amended— 
(1) in subparagraph (A), by inserting “, honeybees,” after 
“poultry”; and 
(2) by striking subparagraph (C). 


SEC. 10502. SWINE CONTRACTORS. 


(a) DEFINITIONS.—Section 2(a) of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 182(a)), is amended by adding at the end 
the following: 

“(12) SWINE CONTRACTOR.—The term ‘swine contractor’ 
means any person engaged in the business of obtaining swine 
under a swine production contract for the purpose of slaugh- 
tering the swine or selling the swine for slaughter, if— 

“(A) the swine is obtained by the person in commerce; 
or 

“(B) the swine (including products from the swine) 
obtained by the person is sold or shipped in commerce. 

“(13) SWINE PRODUCTION CONTRACT.—The term ‘swine 
production contract’ means any growout contract or other 
arrangement under which a swine production contract grower 
raises and cares for the swine in accordance with the instruc- 
tions of another person 

“(14) SWINE PRODUCTION CONTRACT GROWER.—The term 
‘swine production contract grower’ means any person engaged 
in the business of raising and caring for swine in accordance 
with the instructions of another person.”. 

(b) SWINE CONTRACTORS.— 

(1) IN GENERAL.—The Packers and Stockyards Act, 1921, 
is amended by striking “packer” each place it appears in sec- 
tions 202, 203, 204, and 205 (7 U.S.C. 192, 193, 194, 195) 





116 STAT. 510 PUBLIC LAW 107-171—MAY 13, 2002 


7 USC 229b. 


7 USC 8318. 


(other than section 202(c)) and inserting “packer or swine con- 
tractor”. 
(2) CONFORMING AMENDMENTS.— 
(A) Section 202(c) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 192(c)), is amended by inserting “, swine 
contractor,” after “other packer” each place it appears. 
(B) Section 308(a) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 209(a)), is amended by inserting “or swine 
production contract” after “poultry growing arrangement”. 
(C) Sections 401 and 403 of the Packers and Stockyards 
Act, 1921 (7 U.S.C. 221, 223), are amended by inserting 
“any swine contractor, and” after “packer,” each place it 
appears. 


SEC. 10503. RIGHT TO DISCUSS TERMS OF CONTRACT. 


(a) DEFINITIONS.—In this section: 

(1) PRODUCER.—The term “producer” means any person 
engaged in the raising and caring for livestock or poultry for 
slaughter. 

(2) PROCESSOR.—The term “processor” means any person 
engaged in the business of obtaining livestock or poultry for 
the purpose of slaughtering the livestock or poultry. 

(b) No PROHIBITION OF DISCUSSION.—Notwithstanding a provi- 
sion in any contract between a producer and a processor for the 
production of livestock or poultry, or in any marketing agreement 
between a producer and a processor for the sale of livestock or 
poultry for a term of 1 year or more, that provides that information 
contained in the contract is confidential, a party to the contract 
shall not be prohibited from discussing any terms or details of 
the contract with— 

(1) a Federal or State agency; 

(2) a legal adviser to the party; 

(3) a lender to the party; 

(4) an accountant hired by the party; 

(5) an executive or manager of the party; 

(6) a landlord of the party; or 

(7) a member of the immediate family of the party. 

(c) EFFECT ON STATE LAWS.—Subsection (b) does not— 

(1) preempt any State law that addresses confidentiality 
provisions in contracts for the sale or production of livestock 
or poultry, except any provision of State law that makes lawful 
a contract provision that prohibits a party from, or limits a 
party in, engaging in discussion that subsection (b) requires 
to be permitted; or 

(2) deprive any State court of jurisdiction under any such 
State law. 

(d) APPLICABILITY.—This section applies to each contract 
described in subsection (b) that is entered into, amended, renewed, 
or extended after the date of enactment of this Act. 


SEC. 10504. VETERINARY TRAINING. 


The Secretary of Agriculture may develop a program to main- 
tain in all regions of the United States a sufficient number of 
Federal and State veterinarians who are well trained in recognition 
and diagnosis of exotic and endemic animal diseases. 
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SEC. 10505. PSPEUDORABIES ERADICATION PROGRAM. 


Section 2506(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (21 U.S.C. 114i(d)) is amended by striking “2002” 
and inserting “2007”. 


Subtitle G—Specialty Crops 


SEC. 10601. MARKETING ORDERS FOR CANEBERRIES. 


(a) IN GENERAL.—Section 8c of the Agricultural Adjustment 
Act (7 U.S.C. 608c), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amended— 

(1) in subsection (2)(A), by inserting “caneberries (including 
raspberries, blackberries, and loganberries),” after “other than 
pears, olives, grapefruit, cherries,”; and 

(2) in subsection (6)(I), by striking “tomatoes,,” and 
inserting “tomatoes, caneberries (including raspberries, black- 
berries, and loganberries),”. 

(b) CONFORMING AMENDMENT.—Section 8e(a) of the Agricultural 
Adjustment Act (7 U.S.C. 608e—l(a)), reenacted with amendments 
by the Agricultural Marketing Agreement Act of 1937, is amended 
in the first sentence by striking “or apples” and inserting “apples, 
or caneberries (including raspberries, blackberries, and logan- 
berries)”. 


SEC. 10602. AVAILABILITY OF SECTION 32 FUNDS. 


The second undesignated paragraph of section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), is amended by striking 
“$300,000,000” and inserting “$500,000,000”. 


SEC. 10603. PURCHASE OF SPECIALTY CROPS. 7 USC 612c-4. 


(a) GENERAL PURCHASE AUTHORITY.—Of the funds made avail- 
able under section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c), for fiscal year 2002 and each subsequent fiscal year, the 
Secretary of Agriculture shall use not less than $200,000,000 each 
fiscal year to purchase fruits, vegetables, and other specialty food 
crops. 

(b) PURCHASE AUTHORITY.— 

(1) PURCHASE.—Of the amount specified in subsection (a), 
the Secretary of Agriculture shall use not less than $50,000,000 
each fiscal year for the purchase of fresh fruits and vegetables 
for distribution to schools and service institutions in accordance 
with section 6(a) of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1755(a)). 

(2) SERVICING AGENCY.—The Secretary of Agriculture shall 
provide for the Secretary of Defense to serve as the servicing 
agency for the procurement of the fresh fruits and vegetables 
under this subsection on the same terms and conditions as 
provided in the memorandum of agreement entered into 
between the Agricultural Marketing Service, the Food and Con- 
sumer Service, and the Defense Personnel Support Center 
during August 1995 (or any successor memorandum of agree- 
ment). 

(c) DEFINITIONS.—In this section, the terms “fruits”, “vegeta- 
bles”, and “other specialty food crops” shall have the meaning 
given the terms by the Secretary of Agriculture. 
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SEC. 10604. PROTECTION FOR PURCHASERS OF FARM PRODUCTS. 

(a) DEFINITION OF EFFECTIVE FINANCING STATEMENT.—Section 
1324(c)(4) of the Food Security Act of 1985 (7 U.S.C. 1631(c)(4)) 
is amended— 

(1) in subparagraph (B), by striking “signed” and inserting 
“signed, authorized, or otherwise authenticated by the debtor,”; 

(2) by striking subparagraph (C); 

(3) in subparagraph (D)— 

(A) in clause (iii), by adding “and” after the semicolon 
at the end; and 

(B) in clause (iv), by striking “applicable;” and all that 
follows and inserting “applicable, and the name of each 
county or parish in which the farm products are produced 
or located;”; 

(4) in subparagraph (E), by striking “signed” and inserting 
“signed, authorized, or otherwise authenticated by the debtor’; 

(5) in subparagraph (G), by striking “notice signed” and 
inserting “notice signed, authorized, or otherwise authenti- 
cated”; and 

(6) by redesignating subparagraphs (D) through (I) as sub- 
paragraphs (C) through (H), respectively. 

(b) PURCHASES SUBJECT TO SECURITY INTERESTS.—Section 
1324(e) of the Food Security Act of 1985 (7 U.S.C. 1631(e)) is 
amended— 

(1) in paragraph (1)(A)(ii)— 

(A) in subclause (III), by adding “and” after the semi- 
colon at the end; and 

(B) in subclause (IV), by striking “crop year,” and all 
that follows and inserting “crop year, and the name of 
each county or parish in which the farm products are 
produced or located;”; 

(2) in paragraph (1)(A)(iii), by striking “similarly signed” 
and inserting “similarly signed, authorized, or otherwise 
authenticated”; 

(3) in paragraph (1)(A)(iv), by striking “notice signed” and 
inserting “notice signed, authorized, or otherwise authenti- 
cated”; 

(4) in paragraph (1)(A)(v), by inserting “contains” before 
“any payment”; and 

(5) in paragraph (3)— 

(A) in subparagraph (A), by striking “subparagraph” 
and inserting “subsection”; and 

(B) in subparagraph (B), by striking “; and” and 
inserting a period. 

(c) CERTAIN SALES SUBJECT TO SECURITY INTEREST.—Section 
1324(g)(2\A) of the Food Security Act of 1985 (7 U.S.C. 
1631(g)(2)(A)) is amended— 

(1) in clause (ii)— 

(A) in subclause (III), by adding “and” after the semi- 
colon at the end; and 

(B) in subclause (IV), by striking “crop year,” and all 
that follows and inserting “crop year, and the name of 
each county or parish in which the farm products are 
produced or located;”; 

(2) in clause (iii), by striking “similarly signed” and 
— “similarly signed, authorized, or otherwise authenti- 
cated”; 
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(3) in clause (iv), by striking “notice signed” and inserting 
“notice signed, authorized, or otherwise authenticated”; and 

(4) in clause (v), by inserting “contains” before “any pay- 
ment”. 


SEC. 10605. FARMERS’ MARKET PROMOTION PROGRAM. 


(a) IN GENERAL.—The Farmer-to-Consumer Direct Marketing 
Act of 1976 is amended by inserting after section 5 (7 U.S.C. 
3004) the following: 


“SEC. 6. FARMERS’ MARKET PROMOTION PROGRAM. 7 USC 3005. 


“(a) ESTABLISHMENT.—The Secretary shall carry out a program, 
to be known as the ‘Farmers’ Market Promotion Program’ (referred 
to in this section as the ‘Program’), to make grants to eligible 
entities for projects to establish, expand, and promote farmers’ 
markets. 

“(b) PROGRAM PURPOSES.— 

“(1) IN GENERAL.—The purposes of the Program are— 

“(A) to increase domestic consumption of agricultural 
commodities by improving and expanding, or assisting in 
the improvement and expansion of, domestic farmers’ mar- 
kets, roadside stands, community-supported agriculture 
programs, and other direct producer-to-consumer market 
opportunities; and 

“(B) to develop, or aid in the development of, new 
farmers’ markets, roadside stands, community-supported 
agriculture programs, and other direct producer-to-con- 
sumer infrastructure. 

“(2) LIMITATIONS.—An eligible entity may not use a grant 
or other assistance provided under the Program for the pur- 
chase, construction, or rehabilitation of a building or structure. 

) ELIGIBLE ENTITIES.—An entity shall be eligible to receive 
a grant under the Program if the entity is— 

“(1) an agricultural cooperative; 

“(2) a local government; 

“(3) a nonprofit corporation; 

“(4) a public benefit corporation; 

“(5) an economic development corporation; 

“(6) a regional farmers’ market authority; or 

“(7) such other entity as the Secretary may designate. 
“(d) CRITERIA AND GUIDELINES.—The Secretary shall establish 

criteria and guidelines for the submission, evaluation, and funding 
of proposed projects under the Program. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007.”. 

(b) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) SURVEY.—Section 4 of the Farmer-to-Consumer Direct 
Marketing Act of 1976 (7 U.S.C. 3003) is amended— 

(A) in the first sentence, by striking “a continuing” 
and inserting “an annual”; and 

(B) by striking the second sentence. 

(2) DIRECT MARKETING ASSISTANCE.—Section _ of ro 
Farmer-to-Consumer Direct Marketing Act of 1976 (7 U.S 
3004) is amended— 

(A) in subsection (a}— 
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7 USC 6523. 


(i) in the first sentence, by striking “Extension 
Service of the United States Department of Agri- 
culture” and inserting “Secretary”; and 
(ii) in the second sentence— 
(I) by striking “Extension Service” and 
inserting “Secretary”; and 
(II) by striking “and on the basis of which 
of these two agencies, or combination thereof, can 
best perform these activities” and inserting “, as 
determined by the Secretary”; 
(B) by redesignating subsection (b) as subsection (c); 
and 
(C) by inserting after subsection (a) the following: 
“(b) DEVELOPMENT OF FARMERS’ MARKETS.—The Secretary 
shall— 

“(1) work with the Governor of a State, and a State agency 
designated by the Governor, to develop programs to train man- 
agers of farmers’ markets; 

“(2) develop opportunities to share information among man- 
agers of farmers’ markets; 

“(3) establish a program to train cooperative extension 
service employees in the development of direct marketing tech- 
niques; and 

“(4) work with producers to develop farmers’ markets.”. 


SEC. 10606. NATIONAL ORGANIC CERTIFICATION COST-SHARE PRO- 
GRAM. 


(a) IN GENERAL.—Of funds of the Commodity Credit Corpora- 
tion, the Secretary of Agriculture (acting through the Agricultural 
Marketing Service) shall use $5,000,000 for fiscal year 2002, to 
remain available until expended, to establish a national organic 
certification cost-share program to assist producers and handlers 
of agricultural products in obtaining certification under the national 
organic production program established under the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq.). 

(b) FEDERAL SHARE.— 

(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
shall pay under this section not more than 75 percent of the 
costs incurred by a producer or handler in obtaining certifi- 
cation under the national organic production program, as cer- 
tified to and approved by the Secretary. 

(2) MAXIMUM AMOUNT.—The maximum amount of a pay- 
—— made to a producer or handler under this section shall 

e $500. 


SEC. 10607. EXEMPTION OF CERTIFIED ORGANIC PRODUCTS FROM 
ASSESSMENTS. 


(a) IN GENERAL.—Section 501 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7401) is amended 
by adding at the end the following: 

“(e) EXEMPTION OF CERTIFIED ORGANIC PRODUCTS FROM ASSESS- 
MENTS.— 

“(1) IN GENERAL.—Notwithstanding any provision of a com- 
modity promotion law, a person that produces and markets 
solely 100 percent organic products, and that does not produce 
any conventional or nonorganic products, shall be exempt from 
the payment of an assessment under a commodity promotion 
law with respect to any agricultural commodity that is produced 
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on a certified organic farm (as defined in section 2103 of the 

Organic Foods Production Act of 1990 (7 U.S.C. 6502)). 

“(2) REGULATIONS.—Not later than 1 year after the date Deadline. 
of enactment of this subsection, the Secretary shall promulgate 
regulations concerning eligibility and compliance for an exemp- 
tion under paragraph (1).”. 

(b) TECHNICAL AMENDMENTS.—Section 501(a) of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7401(a)) 
is amended— 

(1) in paragraph (17), by striking “or”; 

(2) ™ paragraph (18), by striking the period and inserting 
“ or”; an 

(3) by adding at the end the following: 

“(19) any other provision of law enacted after April 4, 
1996, that provides for the establishment and operation of 
a promotion program described in the first sentence.”. 


SEC. 10608. CRANBERRY ACREAGE RESERVE PROGRAM. 16 USC 3801 


(a) DEFINITIONS.—In this section: — 
(1) ELIGIBLE AREA.—The term “eligible area” means a wet- 
land or buffer strip adjacent to a wetland that, as determined 
by the Secretary— 
(A)(i) is used, and has a history of being used, for 
the cultivation of cranberries; or 
(ii) is an integral component of a cranberry-growing 
operation; 
(B) is located in an environmentally sensitive area. 
(2) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture. 
(b) PROGRAM.—The Secretary shall establish a program to pur- 
chase permanent easements in eligible areas from willing sellers. 
(c) PURCHASE PRICE.—The Secretary shall ensure, to the max- 
imum extent practicable, that each easement purchased under this 
section is for an amount that appropriately reflects the range of 
values for agricultural and nonagricultural land in the region in 
which the eligible area subject to the easement is located (including 
whether that land is located in 1 or more environmentally sensitive 
areas, as determined by the Secretary). 
(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $10,000,000. 


Subtitle H—Administration 


SEC. 10701. INITIAL RATE OF BASIC PAY FOR EMPLOYEES OF COUNTY 
COMMITTEES. 


Section 5334 of title 5, United States Code, is amended by 
striking subsection (e) and inserting the following: 

“(e) An employee of a county committee established pursuant 
to section 8(b) of the Soil Conservation and Domestic Allotment 
Act (16 U.S.C. 590h(b)) may, on appointment to a position subject 
to this subchapter, have the initial rate of basic pay of the employee 
fixed at— 

“(1) the lowest rate of the higher grade that exceeds the 
rate of basic pay of the employee with the county committee 
by not less than 2 step-increases of the grade from which 
the employee was promoted, if the Federal Civil Service position 
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under this subchapter is at a higher grade than the last grade 
the employee had while an employee of the county committee; 

“(2) the same step of the grade as the employee last held 
during service with the county committee, if the Federal Civil 
Service position under this subchapter is at the same grade 
as the last grade the employee had while an employee of 
the county committee; or 

“(3) the lowest step of the Federal grade for which the 
rate of basic pay is equal to or greater than the highest previous 
rate of pay of the employee, if the Federal Civil Service position 
under this subchapter is at a lower grade than the last grade 
the employee had while an employee of the county committee.”. 


SEC. 10702. COMMODITY FUTURES TRADING COMMISSION PAY COM- 


PARABILITY. 
(a) APPOINTMENT AND COMPENSATION OF EMPLOYEES OF THE 


COMMISSION.—Section 2(a) of the Commodity Exchange Act (7 
U.S.C. 2(a)) is amended— 


(1) by redesignating paragraphs (7) through (11) as para- 
graphs (8) through (12), respectively; and 

(2) by inserting after paragraph (6) the following: 

“(7) APPOINTMENT AND COMPENSATION.— 

“(A) IN GENERAL.—The Commission may appoint and 
fix the compensation of such officers, attorneys, economists, 
examiners, and other employees as may be necessary for 
carrying out the functions of the Commission under this 
Act. 

“(B) RATES OF PAY.—Rates of basic pay for all 
employees of the Commission may be set and adjusted 
by the Commission without regard to chapter 51 or sub- 
chapter III of chapter 53 of title 5, United States Code. 

“(C) COMPARABILITY.— 

“(i) IN GENERAL.—The Commission may provide 
additional compensation and benefits to employees of 
the Commission if the same type of compensation or 
benefits are provided by any agency referred to in 
section 1206(a) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 (12 U.S.C. 
1833b(a)) or could be provided by such an agency under 
applicable provisions of law (including rules and regu- 
lations). 

“(iji) CONSULTATION.—In setting and adjusting the 
total amount of compensation and benefits for 
employees, the Commission shall consult with, and 
seek to maintain comparability with, the agencies 
referred to in section 1206(a) of the Financial Institu- 
tions Reform, Recovery, and Enforcement Act of 1989 
(12 U.S.C. 1833b(a)).”. 

(b) REPORTING OF INFORMATION BY THE COMMISSION.—Section 


1206 of the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 (12 U.S.C. 1833b) is amended— 


(1) by striking “The Federal” and inserting the following: 
“(a) IN GENERAL.—The Federal”; and 

(2) by adding at the end the following: 
“(b) COMMODITY FUTURES TRADING COMMISSION.—In estab- 


lishing and adjusting schedules of compensation and benefits for 
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employees of the Commodity Futures Trading Commission under 
applicable provisions of law, the Commission shall— 

“(1) inform the heads of the agencies referred to in sub- 
section (a) and Congress of such compensation and benefits; 
and 

“(2) seek to maintain comparability with those agencies 
regarding compensation and benefits.”. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 3132(a)(1) of title 5, United States Code, is 
amended— 

(A) in subparagraph (C), by striking “or” at the end; 

(B) in subparagraph (D), by adding “or” at the end; 
and 

(C) by adding at the end the following: 

“(E) the Commodity Futures Trading Commission;”. 

(2) Section 5316 of title 5, United States Code, is 
amended— 

(A) by striking “General Counsel, Commodity Futures 

Trading Commission.”; and 

(B) by striking “Executive Director, Commodity 

Futures Trading Commission.”. 

(3) Section 5373(a) of title 5, United States Code, is 
amended— 

(A) in paragraph (2), by striking “or” at the end; 

(B) in paragraph (3), by striking the period at the 
end and inserting “; or’; and 

(C) by adding at the end the following: 

“(4) section 2(a)(7) of the Commodity Exchange Act (7 
U.S.C. 2(a)(7)).”. 


SEC. 10703. OVERTIME AND HOLIDAY PAY. 7 USC 2219a. 


(a) IN GENERAL.—The Secretary of Agriculture may— 

(1) pay employees of the Department of Agriculture 
employed in an establishment subject to the Federal Meat 
Inspection Act (21 U.S.C. 601 et seq.) or the Poultry Products 
Inspection Act (21 U.S.C. 451 et seq.) for all overtime and 
holiday work performed at the establishment at rates deter- 
mined by the Secretary, subject to applicable law relating to 
minimum wages and maximum hours; and 

(2) accept from the establishment reimbursement for any 
sums paid by the Secretary for the overtime and holiday work, 
at rates determined under paragraph (1). 

(b) AVAILABILITY.—Sums received by the Secretary under this 
section shall remain available until expended without further appro- 
priation and without fiscal year limitation, to carry out subsection 
(a). 

(c) CONFORMING AMENDMENTS.— 

(1) Section 25 of the Poultry Products Inspection Act (21 
U.S.C. 468) is amended by striking “except that the cost” and 
all that follows and inserting “except the cost of overtime and 
holiday pay paid pursuant to the section 10703 of the Farm 
Security and Rural Investment Act of 2002.”. 

(2) The Act of June 5, 1948 (21 U.S.C. 695), is amended 
by striking “overtime” and all that follows and inserting “over- 
time and holiday pay paid pursuant to section 10703 of the 
Farm Security and Rural Investment Act of 2002.”. 
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(3) The matter under the heading “BUREAU OF ANIMAL 
7 USC 394. INDUSTRY” of the Act of July 24, 1919, is amended by striking 
the next to the last paragraph (7 U.S.C. 394). 
(4) Section 5549 of title 5, United States Code is amended 
by striking paragraph (1) and inserting the following: 
“(1) section 10703 of the Farm Security and Rural Invest- 
ment Act of 2002;”. 


SEC. 10704. ASSISTANT SECRETARY OF AGRICULTURE FOR CIVIL 
RIGHTS. 


(a) IN GENERAL.—Section 218 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6918) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2), by striking the period at the 
end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) Assistant Secretary of Agriculture for Civil Rights.”; 
and 

(2) by striking subsections (d) and (e) and inserting the 
following: 

“(d) DUTIES OF ASSISTANT SECRETARY OF AGRICULTURE FOR 
CivIL RIGHTS.—The Secretary may delegate to the Assistant Sec- 
retary for Civil Rights responsibility for— 

“(1) ensuring compliance with all civil rights and related 
laws by all agencies and under all programs of the Department; 

“(2) coordinating administration of civil rights laws 
(including regulations) within the Department for employees 
of, and participants in, programs of the Department; and 

“(3) ensuring that necessary and appropriate civil rights 
components are properly incorporated into all strategic plan- 
ning initiatives of the Department and agencies of the Depart- 
ment.”. 

(b) COMPENSATION.—Section 5315 of title 5, United States Code, 
is amended by striking “Assistant Secretaries of Agriculture (2)” 
and inserting “Assistant Secretaries of Agriculture (3)”. 

(c) CONFORMING AMENDMENTS.—Section 296(b) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 7014(b)) 
is amended— 

(1) in paragraph (3), by striking “or” at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(5) the authority of the Secretary to establish within the 
Department the position of Assistant Secretary of Agriculture 
for Civil Rights, and delegate duties to the Assistant Secretary, 
under section 218.”. 


SEC. 10705. OPERATION OF GRADUATE SCHOOL OF DEPARTMENT OF 
AGRICULTURE. 


(a) AUDITS OF RECORDS.—Section 921 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 2279b) is amended 
by adding at the end the following: 

“(k) AUDITS OF RECORDS.—The financial records of the Graduate 
School (including records relating to contracts or agreements 
entered into under subsection (c)) shall be made available to the 
Comptroller General for purposes of conducting an audit.”. 
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(b) CONFORMING REPEAL.—Section 1669 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 5922) is 
repealed. 

(c) EFFECTIVE DATE.—The amendments made by this section 7 USC 2279b 
take effect on October 1, 2002. note. 


SEC. 10706. IMPLEMENTATION FUNDING AND INFORMATION MANAGE- 7 USC 8002. 
MENT. 


(a) ADDITIONAL FUNDS FOR ADMINISTRATIVE COsTs.— 

(1) IN GENERAL.—The Secretary of Agriculture, acting 
through the Farm Service Agency, may use not more than 
$55,000,000 of funds of the Commodity Credit Corporation to 
cover administrative costs associated with the implementation 
of title I and the amendments made by that title. 

(2) AVAILABILITY.—The funds referred to in paragraph (1) 
shall remain available to the Secretary until expended. 

(3) SET-ASIDE.—Of the amount specified in paragraph (1), 
the Secretary shall use not less than $5,000,000, but not more 
than $8,000,000, to carry out subsection (b). 

(b) INFORMATION MANAGEMENT.— 

(1) DEVELOPMENT OF SYSTEM.—The Secretary of Agri- 
culture shall develop a comprehensive information management 
system, using appropriate technologies, to be used in imple- 
menting the programs administered by the Federal Crop Insur- 
ance Corporation and the Farm Service Agency. 

(2) ELEMENTS.—The information management system 
developed under this subsection shall be designed to— 

(A) improve access by agricultural producers to pro- 

grams described in paragraph (1); 

(B) improve and protect the integrity of the information 
collected; 

(C) meet the needs of the agencies that require the 
data in the administration of their programs; 

(D) improve the timeliness of the collection of the 
information; 

(E) contribute to the elimination of duplication of 
information collection; 

(F) lower the overall cost to the Department of Agri- 
culture for information collection; and 

(G) achieve such other goals as the Secretary considers 
appropriate. 

(3) RECONCILIATION OF CURRENT INFORMATION MANAGE- 
MENT.—The Secretary shall ensure that all current information 
of the Federal Crop Insurance Corporation and the Farm 
Service Agency is combined, reconciled, redefined, and refor- 
matted in such a manner so that the agencies can use the 
common information management system developed under this 
subsection. 

(4) ASSISTANCE FOR DEVELOPMENT OF SYSTEM.—The Sec- Contracts. 
retary shall enter into an agreement or contract with a non- 
Federal entity to assist the Secretary in the development of 
the information management system. The Secretary shall give 
preference in entering into an agreement or contract to entities 
that have— 

(A) prior experience with the information and manage- 
ment systems of the Federal Crop Insurance Corporation; 
and 
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(B) collaborated with the Corporation in the develop- 
ment of the identification procedures required by section 

515(f) of the Federal Crop Insurance Act (7 U.S.C. 1515(f)). 

(5) UsE.—The information collected using the information 
management system developed under this subsection may be 
made available to— 

(A) any Federal agency that requires the information 
to carry out the functions of the agency; and 
(B) any approved insurance provider, as defined in 

section 502(b) of the Federal Crop Insurance Act (7 U.S.C. 

1502(b)), with respect to producers insured by the approved 

insurance provider. 

(6) RELATION TO OTHER ACTIVITIES.—This subsection shall 
not interfere with, or delay, existing agreements or requests 
for proposals of the Federal Crop Insurance Corporation or 
the Farm Service Agency regarding the information manage- 
ment activities known as data mining or data warehousing. 
(c) AUTHORIZATION OF APPROPRIATIONS.—In addition to 

amounts made available under subsection (a)(3), there are author- 
ized to be appropriated such sums as are necessary to carry out 
subsection (b) for each of fiscal years 2003 through 2008. 


SEC. 10707. OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVAN- 
TAGED FARMERS AND RANCHERS. 


(a) DEFINITIONS.—Section 2501(e) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 2279(e)) is amended 
by adding at the end the following: 

“(4) DEPARTMENT.—The term ‘Department’ means the 

Department of Agriculture. 

“(5) ELIGIBLE ENTITY.—The term ‘eligible entity’ means any 
of the following: 

“(A) Any community-based organization, network, or 
coalition of community-based organizations that— 

“(i) has demonstrated experience in providing agri- 
cultural education or other agriculturally related serv- 
ices to socially disadvantaged farmers and ranchers; 

“(ii) has provided to the Secretary documentary 
evidence of work with socially disadvantaged farmers 
and ranchers during the 2-year period preceding the 
submission of an application for assistance under sub- 
section (a); and 

“(iii) does not engage in activities prohibited under 
section 501(c)(3) of the Internal Revenue Code of 1986. 
“(B) An 1890 institution or 1994 institution (as defined 

in section 2 of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7601)), including 
West Virginia State College. 

“(C) An Indian tribal community college or an Alaska 
Native cooperative college. 

“(D) An Hispanic-serving institution (as defined in sec- 
tion 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103)). 

“(E) Any other institution of higher education (as 
defined in section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001)) that has demonstrated experience 
in providing agriculture education or other agriculturally 
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related services to socially disadvantaged farmers and 

ranchers in a region. 

“(F) An Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b)) or a national tribal organization that 
has demonstrated experience in providing agriculture edu- 
cation or other agriculturally related services to socially 
disadvantaged farmers and ranchers in a region. 

“(G) An organization or institution that received 
funding under subsection (a) before January 1, 1996, but 
only with respect to projects that the Secretary considers 
are similar to projects previously carried out by the 
organization or institution under such subsection. 

“(6) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture.”. 

(b) OUTREACH AND ASSISTANCE.—Section 2501 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279) 
is amended by striking subsection (a) and inserting the following: 

“(a) OUTREACH AND ASSISTANCE.— 

“(1) PROGRAM.—The Secretary of Agriculture shall carry 
out an outreach and technical assistance program to encourage 
and assist socially disadvantaged farmers and ranchers— 

“(A) in owning and operating farms and ranches; and 

“(B) in participating equitably in the full range of 
agricultural programs offered by the Department. 

“(2) REQUIREMENTS.—The outreach and technical assist- 
ance program under paragraph (1) shall— 

“(A) enhance coordination of the outreach, technical 
assistance, and education efforts authorized under various 
agriculture programs; and 

“(B) include information on, and assistance with— 

“(i) commodity, conservation, credit, rural, and 
business development programs; 

“(iji) application and bidding procedures; 

“(iii) farm and risk management; 

“(iv) marketing; and 

“(v) other activities essential to participation in 
agricultural and other programs of the Department. 

“(3) GRANTS AND CONTRACTS.— 

“(A) IN GENERAL.—The Secretary may make grants 
to, and enter into contracts and other agreements with, 
an eligible entity to provide information and technical 
assistance under this subsection. 

“(B) RELATIONSHIP TO OTHER LAW.—The authority to 
carry out this section shall be in addition to any other 
authority provided in this or any other Act. 

“(C) OTHER PROJECTS.—Notwithstanding paragraph 
(1), the Secretary may make grants to, and enter into 
contracts and other agreements with, an organization or 
institution that received funding under this section before 
January 1, 1996, to carry out a project that is similar 
to a project for which the organization or institution 
received such funding. 

“(4) FUNDING.— 

“(A) AUTHORIZATION OF APPROPRIATIONS.—There is 
authorized to be appropriated to carry out this subsection 
$25,000,000 for each of fiscal years 2002 through 2007. 
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7 USC 2279-1. 


“(B) INTERAGENCY FUNDING.—In addition to funds 
authorized to be appropriated under subparagraph (A), any 
agency of the Department may participate in any grant, 
contract, or agreement entered into under this subsection 
by contributing funds, if the agency determined that the 
objectives of the grant, contract, or agreement will further 
the authorized programs of the contributing agency.”. 

(c) CONFORMING AMENDMENTS.—Section 2501 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279) is 
amended— 

(1) in subsection (d)(1), by striking “of Agriculture” after 

“Department”; and 

(2) in subsection (g)(1), by striking “of Agriculture” after 

“Department”. 


SEC. 10708. TRANSPARENCY AND ACCOUNTABILITY FOR SOCIALLY DIS- 
ADVANTAGED FARMERS AND RANCHERS; PUBLIC 
DISCLOSURE REQUIREMENTS FOR COUNTY COMMITTEE 
ELECTIONS. 


(a) TRANSPARENCY AND ACCOUNTABILITY FOR SOCIALLY DIS- 
ADVANTAGED FARMERS AND RANCHERS.—The Food, Agriculture, 
Conservation, and Trade Act of 1990 is amended by inserting after 
section 2501 (7 U.S.C. 2279) the following: 


“SEC. 2501A. TRANSPARENCY AND ACCOUNTABILITY FOR SOCIALLY 
DISADVANTAGED FARMERS AND RANCHERS. 


“(a) PURPOSE.—The purpose of this section is to ensure compila- 
tion and public disclosure of data to assess and hold the Department 
of Agriculture accountable for the nondiscriminatory participation 
of socially disadvantaged farmers and ranchers in programs of 
the Department. 

“(b) DEFINITION OF SOCIALLY DISADVANTAGED FARMER OR 
RANCHER.—In this section, the term ‘socially disadvantaged farmer 
or rancher’ has the meaning given the term in section 355(e) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2003(e)). 

“(c) COMPILATION OF PROGRAM PARTICIPATION DATA.— 

“(1) ANNUAL REQUIREMENT.—For each county and State 
in the United States, the Secretary shall compute annually 
the participation rate of socially disadvantaged farmers and 
ranchers as a percentage of the total participation of all farmers 
and ranchers for each program of the Department of Agriculture 
established for farmers or ranchers. 

“(2) REPORTING PARTICIPATION.—In reporting the rates of 
participation under paragraph (1), the Secretary shall report 
the participation rate of socially disadvantaged farmers and 
ranchers according to race, ethnicity, and gender.”. 

(b) PUBLIC DISCLOSURE REQUIREMENTS FOR COUNTY COM- 
MITTEE ELECTIONS.—Section 8(b)(5) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)(5)) is amended by 
striking subparagraph (B) and inserting the following: 

“(B) ESTABLISHMENT AND ELECTIONS FOR COUNTY, 

AREA, OR LOCAL COMMITTEES.— 

“(i) ESTABLISHMENT.— 

“(I) IN GENERAL.—In each county or area in 
which activities are carried out under this section, 
the Secretary shall establish a county or area com- 
mittee. 
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“(II) LOCAL ADMINISTRATIVE AREAS.—The Sec- 
retary may designate local administrative areas 
within a county or a larger area under the jurisdic- 
tion of a committee established under subclause 
(I). 

“(ii) COMPOSITION OF COUNTY, AREA, OR LOCAL 
COMMITTEES.—A committee established under clause 
(i) shall consist of not fewer than 3 nor more than 
5 members that— 

“(I) are fairly representative of the agricultural 
producers within the area covered by the county, 
area, or local committee; and 

“(II) are elected by the agricultural producers 
that participate or cooperate in programs adminis- 
tered within the area under the jurisdiction of 
the county, area, or local committee. 

“(iii) ELECTIONS.— 

“(I) IN GENERAL.—Subject to subclauses (II) 
through (V), the Secretary shall establish proce- 
dures for nominations and elections to county, 
area, or local committees. 

“(II) NONDISCRIMINATION STATEMENT.—Each 
solicitation of nominations for, and notice of elec- 
tions of, a county, area, or local committee shall 
include the nondiscrimination statement used by 
the Secretary. 

“(IIT) NOMINATIONS.— 

“(aa) ELIGIBILITY.—To be eligible for 
nomination and election to the applicable 
county, area, or local committee, as deter- 
mined by the Secretary, an agricultural pro- 
ducer shall be located within the area under 
the jurisdiction of a county, area, or local com- 
mittee, and participate or cooperate in pro- 
grams administered within that area. 

“(bb) OUTREACH.—In addition to such 
nominating procedures as the Secretary may 
prescribe, the Secretary shall solicit and accept 
nominations from organizations representing 
the interests of socially disadvantaged groups 
(as defined in section 355(e)(1) of the Consoli- 
dated Farm and Rural Development Act (7 
U.S.C. 2003(e)(1)). 

“(TV) OPENING OF BALLOTS.— 

“(aa) PUBLIC NOTICE.—At least 10 days 
before the date on which ballots are to be 
opened and counted, a county, area, or local 
committee shall announce the date, time, and 
place at which election ballots will be opened 
and counted. 

“(bb) OPENING OF BALLOTS.—Election bal- 
lots shall not be opened until the date and 
time announced under item (aa). 

“(cc) OBSERVATION.—Any person may 
observe the opening and counting of the elec- 
tion ballots. 
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Deadline. “(V) REPORT OF ELECTION.—Not later than 20 
days after the date on which an election is held, 
a county, area, or local committee shall file an 
election report with the Secretary and the State 
office of the Farm Service Agency that includes— 

“(aa) the number of eligible voters in the 
area covered by the county, area, or local com- 
mittee; 

“(bb) the number of ballots cast in the 
election by eligible voters (including the 
percentage of eligible voters that cast ballots); 

“(cc) the number of ballots disqualified in 
the election; 

“(dd) the percentage that the number of 
ballots disqualified is of the number of ballots 
received; 

“(ee) the number of nominees for each seat 
up for election; 

“(ff) the race, ethnicity, and gender of each 
nominee, as provided through the voluntary 
self-identification of each nominee; and 

“(gg) the final election results (including 
the number of ballots received by each 
nominee). 

Deadline. “(VI) NATIONAL REPORT.—Not later than 90 
days after the date on which the first election 
of a county, area, or local committee that occurs 
after the date of enactment of the Farm Security 
and Rural Investment Act of 2002 is held, the 
Secretary shall complete a report that consolidates 
all the election data reported to the Secretary 
under subclause (V). 

“(VII) ELECTION REFORM.— 

“(aa) ANALYSIS.—If determined necessary 
by the Secretary after analyzing the data con- 
tained in the report under subclause (VI), the 
Secretary shall promulgate and publish in the 
Federal Register proposed uniform guidelines 
for conducting elections for members and alter- 
nate members of county, area, and local 
committees not later than 1 year after the 
date of completion of the report. 

“(bb) INCLUSION.—The procedures promul- 
gated by the Secretary under item (aa) shall 
ensure fair representation of socially disadvan- 
taged groups described in subclause (III)(bb) 
in an area covered by the county, area, or 
local committee, in cases in which those groups 
are underrepresented on the county, area, or 
local committee for that area. 

“(ec) METHODS OF INCLUSION.—Notwith- 
standing clause (ii), the Secretary may ensure 
inclusion of socially disadvantaged farmers 
and ranchers through provisions allowing for 
appointment of 1 additional voting member 
to a county, area, or local committee or 
through other methods. 





PUBLIC LAW 107-171—MAY 13, 2002 116 STAT. 525 


“(iv) TERM OF OFFICE.—The term of office for a 
member of a county, area, or local committee shall 
not exceed 3 years. 

“(v) PUBLIC AVAILABILITY AND REPORT TO CON- 
GRESS.— 

“([) PUBLIC DISCLOSURE.—The Secretary shall Internet. 
maintain and make readily available to the public, 
via website and otherwise in electronic and paper 
form, all data required to be collected and com- 
puted under section 2501A(c) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 and 
clause (iii)(V) collected annually since the most 
recent Census of Agriculture. 

“(II) REPORT TO CONGRESS.—After each Census 
of Agriculture, the Secretary shall report to Con- 
gress the rate of loss or gain in participation by 
each socially disadvantaged group, by race, eth- 
nicity, and gender, since the previous Census.”. 


Subtitle I—General Provisions 


SEC. 10801. COTTON CLASSIFICATION SERVICES. 


(a) EXTENSION OF AUTHORITY TO PROVIDE SERVICES.—The first 
sentence of section 3a of the Act of March 3, 1927 (commonly 
known as the “Cotton Statistics and Estimates Act”; 7 U.S.C. 473a), 
is amended by striking “2002” and inserting “2007”. 
(b) REPEAL OF OBSOLETE EFFECTIVE DATE PROVISIONS.— 
(1) 1984 AMENDMENT.—The first section of Public Law 98- 
403 (98 Stat. 1479) is amended by striking “, effective for 7 USC 473a note. 
the period beginning October 1, 1984, and ending September 
30, 1988,”. 
(2) 1987 AMENDMENTS.—Section 2 of the Uniform Cotton 
Classing Fees Act of 1987 (Public Law 100-108; 101 Stat. 
728) is amended by striking “Effective for the period beginning 7 USC 473a note. 
on the date of enactment of this Act and ending September 
30, 1992, section” and inserting “Section”. 
(3) 1991 AMENDMENTS.—Section 120 of the Food, Agri- 
culture, Conservation, and Trade Act Amendments of 1991 
(Public Law 102-237; 105 Stat. 1842) is amended by striking 7 USC 473a note 
subsection (e). 


SEC. 10802. PROGRAM OF PUBLIC EDUCATION REGARDING USE OF USC 5921a. 
BIOTECHNOLOGY IN PRODUCING FOOD FOR HUMAN 
CONSUMPTION. 


(a) PUBLIC INFORMATION CAMPAIGN.—Not later than 1 year Deadline. 
after the date of enactment of this Act, the Secretary of Agriculture 
shall develop and implement a program to communicate with the 
public regarding the use of biotechnology in producing food for 
human consumption. The information provided under the program 
shall include the following: 
(1) Science-based evidence on the safety of foods produced 
with biotechnology. 
(2) Scientific data on the human outcomes of the use of 
biotechnology to produce food for human consumption. 
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(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2002 through 2007. 


SEC. 10803. CHINO DAIRY PRESERVE PROJECT. 


Notwithstanding any other provision of law, the Secretary of 
Agriculture, acting through the Natural Resources Conservation 
Service, may provide financial and technical assistance to the Chino 
Dairy Preserve Project, San Bernadino County, California. 


SEC. 10804. GRAZINGLANDS RESEARCH LABORATORY. 


Notwithstanding any other provision of law, before December 
31, 2007, the Federal land and facilities at E] Reno, Oklahoma, 
currently administered by the Secretary of Agriculture as the 
Grazinglands Research Laboratory shall not, without specific 
authorization by Congress— 

(1) be declared to be excess or surplus under the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.); or 

(2) be conveyed or otherwise transferred in whole or in 
part. 


SEC. 10805. FOOD AND AGRICULTURAL POLICY RESEARCH INSTITUTE. 


(a) AUTHORITY.—The Secretary of Agriculture may award 
grants to the Food and Agricultural Policy Research Institute for 
the purpose of funding prospective, independent research on the 
effects of alternative domestic, foreign, and trade policies, on the 
agricultural sector, including research on the effects of those policies 
on— 

(1) commodity prices for— 
(A) feed; and 
(B) food grains, oilseeds, cotton, livestock, and products 
thereof; 
(2) supply and demand conditions for similar products; 
(3) costs to the Federal Government; 
(4) farm income; 
(5) food costs; 
(6) the volume and value of trade in agricultural commod- 
ities; and 
(7) exporter and importer supply, demand, and trade. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this sectic:. $6,000,000 for each 
of fiscal years 2003 through 2007. 


21 USC 321d. SEC. 10806. MARKET NAMES FOR CATFISH AND GINSENG. 


(a) CATFISH LABELING. 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, for purposes of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.)— 

(A) the term “catfish” may only be considered to be 

a common or usual name (or part thereof) for fish classified 

within the family Ictaluridae; and 

(B) only labeling or advertising for fish classified within 
that family may include the term “catfish”. 

(2) AMENDMENT.—Section 403 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 348) is amended by adding at 
the end the following: 
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“(t) If it purports to be or is represented as catfish, unless 
it is fish classified within the family Ictaluridae.”. 
(b) GINSENG LABELING.— 

(1) IN GENERAL.—Notwithstanding any other provision of 
law, for purposes of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 301 et seq.)— 

(A) the term “ginseng” may only be considered to be 

a common or usual name (or part thereof) for any herb 

or herbal ingredient derived from a plant classified within 

the genus Panax; and 

(B) only labeling or advertising for herbs or herbal 
ingredients classified within that genus may include the 
term “ginseng”. 

(2) AMENDMENT.—Section 403 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 343) (as amended by subsection 
(a)(2)) is amended by adding at the end the following: 

“(u) If it purports to be or is represented as ginseng, unless 
it is an herb or herbal ingredient derived from a plant classified 
within the genus Panax.”. 


SEC. 10807. FOOD SAFETY COMMISSION. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established a commission to 
be known as the “Food Safety Commission” (referred to in 
this section as the “Commission”). 

(2) MEMBERSHIP.— 

(A) COMPOSITION.—The Commission shall be composed 
of 15 members (including a Chairperson, appointed by the 
President. 

(B) ELIGIBILITY.— 

(i) IN GENERAL.—Members of the Commission— 

(I) shall have specialized training or signifi- 
cant experience in matters under the jurisdiction 
of the Commission; and 

(II) shall represent, at a minimum— 

(aa) consumers; 

(bb) food scientists; 

(cc) the food industry; and 
(dd) health professionals. 

(ii) FEDERAL EMPLOYEES.—Not more than 3 mem- 
bers of the Commission may be Federal employees. 
(C) DATE OF APPOINTMENTS.—The appointment of the 

members of the Commission shall be made as soon as 

practicable after the date on which funds authorized to 
be appropriated under subsection (e)(1) are made available. 

(D) VACANCIES.—A vacancy on the Commission— 

(i) shall not affect the powers of the Commission; 
and 

(ii) shall be filled— 

(I) not later than 60 days after the date on 
which the vacancy occurs; and 

(II) in the same manner as the original 
appointment was made. 

(3) MEETINGS.— 

(A) INITIAL MEETING.—The initial meeting of the 
Commission shall be conducted not later than 30 days 


21 USC 341 note. 


President. 


Deadline. 
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after the date of appointment of the final member of the 

Commission. 

(B) OTHER MEETINGS.—The Commission shall meet at 
the call of the Chairperson. 

(4) QUORUM; STANDING RULES.— 

(A) QuoRUM.—A majority of the members of the 
Commission shall constitute a quorum to conduct business. 

(B) STANDING RULES.—At the first meeting of the 
Commission, the Commission shall adopt standing rules 
of the Commission to guide the conduct of business and 
decisionmaking of the Commission. 

(b) DUTIES.— 

(1) RECOMMENDATIONS.—The Commission shall make spe- 
cific recommendations to enhance the food safety system of 
the United States, including a description of how each rec- 
ommendation would improve food safety. 

(2) COMPONENTS.—Recommendations made by the Commis- 
sion under paragraph (1) shall address all food available 
commercially in the United States. 

(3) REPORT.—Not later than 1 year after the date on which 
the Commission first meets, the Commission shall submit to 
the President and Congress— 

(A) the findings, conclusions, and recommendations of 
the Commission, including a description of how each rec- 
ommendation would improve food safety; 

(B) a summary of any other material used by the 
Commission in the preparation of the report under this 
paragraph; and 

(C) if requested by 1 or more members of the Commis- 
sion, a statement of the minority views of the Commission. 

(c) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may, for the purpose of 
carrying out this section, hold such hearings, meet and act 
at such times and places, take such testimony, and receive 
such evidence as the Commission considers advisable. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 

(A) IN GENERAL.—The Commission may secure directly, 
from any Federal agency, such information as the Commis- 
sion considers necessary to carry out this section. 

(B) PROVISION OF INFORMATION.— 

(i) IN GENERAL.—Subject to subparagraph (C), on 
the request of the Commission, the head of a Federal 
agency described in subparagraph (A) may furnish 
information requested by the Commission to the 
Commission. 

(ii) ADMINISTRATION.—The furnishing of informa- 
tion by a Federal agency to the Commission shall not 
be considered a waiver of any exemption available 
to the agency under section 552 of title 5, United 
States Code. 

(C) INFORMATION TO BE KEPT CONFIDENTIAL.— 

(i) IN GENERAL.—For purposes of section 1905 of 
title 18, United States Code— 

(I) the Commission shall be considered an 
agency of the Federal Government; and 

(II) any individual employed by an individual, 
entity, or organization that is a party to a contract 
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with the Commission under this section shall be 

considered an employee of the Commission. 

(ii) PROHIBITION ON DISCLOSURE.—Information 
obtained by the Commission, other than information 
that is available to the public, shall not be disclosed 
to any person in any manner except to an employee 
of the Commission as described in clause (i), for the 
purpose of receiving, reviewing, or processing the 
information. 

(d) COMMISSION PERSONNEL MATTERS.— 

(1) MEMBERS.— 

(A) COMPENSATION.—A member of the Commission 
shall serve without compensation for the services of the 
member on the Commission. 

(B) TRAVEL EXPENSES.—A member of the Commission 
shall be allowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for an employee 
of an agency under subchapter I of chapter 57 of title 
5, United States Code, while away from the home or regular 
place of business of the member in the performance of 
the duties of the Commission. 

(2) STAFF.— 

(A) IN GENERAL.—The Chairperson of the Commission 
may, without regard to the civil service laws (including 
regulations), appoint and terminate the appointment of 
an executive director and such other additional personnel 
as are necessary to enable the Commission to perform 
the duties of the Commission. 

(B) CONFIRMATION OF EXECUTIVE DIRECTOR.—The 
employment of an executive director shall be subject to 
confirmation by the Commission. 

(C) COMPENSATION.— 

(i) IN GENERAL.—Except as provided in clause (ii), 
the Chairperson of the Commission may fix the com- 
pensation of the executive director and other personnel 
without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and General 
Schedule pay rates. 

(ii) MAXIMUM RATE OF PAY.—The rate of pay for 
the executive director and other personnel shall not 
exceed the rate payable for level II of the Executive 
— under section 5316 of title 5, United States 

ode. 

(3) DETAIL OF FEDERAL GOVERNMENT EMPLOYEES.— 

(A) IN GENERAL.—An employee of the Federal Govern- 
ment may be detailed to the Commission, without 
reimbursement, for such period of time as is permitted 
by law. 

(B) CIVIL SERVICE STATUS.—The detail of the employee 
shall be without interruption or loss of civil service status 
or privilege. 

(4) PROCUREMENT OF TEMPORARY AND INTERMITTENT SERV- 
ICES.—The Chairperson of the Commission may procure tem- 
porary and intermittent services in accordance with section 
3109(b) of title 5, United States Code, at rates for individuals 
that do not exceed the daily equivalent of the annual rate 





116 STAT. 530 PUBLIC LAW 107-171—MAY 13, 2002 


of basic pay prescribed for level II of the Executive Schedule 
under section 5316 of that title. 
(e) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be appropriated 
such sums as are necessary to carry out this section. 

(2) LIMITATION.—No payment may be made under sub- 
section (d) except to the extent provided for in advance in 
an appropriations Act. 

(f) TERMINATION.—The Commission shall terminate on the date 
that is 60 days after the date on which the Commission submits 
the recommendations and report under subsection (b)(3). 


21 USC 679b. SEC. 10808. PASTEURIZATION. 


(a) PASTEURIZATION OF MEAT AND POULTRY.— 

Effective date. (1) IN GENERAL.—Effective beginning not later than 30 

Deadline. days after the date of enactment of this Act, the Secretary 
of Agriculture shall conduct an education program regarding 
the availability and safety of processes and treatments that 
eliminate or substantially reduce the level of pathogens on 
meat, meat food products, poultry, and poultry products. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated such sums as are necessary to carry 
out this subsection. 

(b) PASTEURIZATION OF FoopD As PASTEURIZED.—Section 403(h) 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 343(h)) 
is amended— 

(1) by striking “or” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(3) a food that is pasteurized unless— 

“(A) such food has been subjected to a safe process 
or treatment that is prescribed as pasteurization for such 
food in a regulation promulgated under this Act; or 

“(B)(i) such food has been subjected to a safe process 
or treatment that— 

“(I) is reasonably certain to achieve destruction 
or elimination in the food of the most resistant micro- 
organisms of public health significance that are likely 
to occur in the food; 

“(II) is at least as protective of the public health 
as a process or treatment described in subparagraph 
(A); 

“(III) is effective for a period that is at least as 
long as the shelf life of the food when stored under 
normal and moderate abuse conditions; and 

“(IV) is the subject of a notification to the Sec- 
retary, including effectiveness data regarding the 
process or treatment; and 
“(ii) at least 120 days have passed after the date of 

receipt of such notification by the Secretary without the 

Secretary making a determination that the process or treat- 

ment involved has not been shown to meet the require- 

ments of subclauses (I) through (III) of clause (i). 
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For purposes of paragraph (3), a determination by the Secretary 
that a process or treatment has not been shown to meet the require- 
ments of subclauses (I) through (III) of subparagraph (B)i) shall 
constitute final agency action under such subclauses.”. 


SEC. 10809. RULEMAKING ON LABELING OF IRRADIATED FOOD; CER- 21 USC 343 note. 
TAIN PETITIONS. 


The Secretary of Health and Human Services (referred to in 
this section as the “Secretary”) shall publish a proposed rule and, 
with due consideration to public comment, a final rule to revise, 
as appropriate, the current regulation governing the labeling of 
foods that have been treated to reduce pest infestation or pathogens 
by treatment by irradiation using radioactive isotope, electronic 
beam, or x-ray. Pending promulgation of the final rule required Deadline. 
by this subsection, any person may petition the Secretary for 
approval of labeling, which is not false or misleading in any material 
respect, of a food which has been treated by irradiation using 
radioactive isotope, electronic beam, or x-ray. The Secretary shall 
approve or deny such a petition within 180 days of receipt of 
the petition, or the petition shall be deemed denied, except to 
the extent additional agency review is mutually agreed upon by 
the Secretary and the petitioner. Any denial of a petition under 
this subsection shall constitute final agency action subject to judicial 
review by the United States Court of Appeals for the District 
of Columbia Circuit. Any labeling approved through the foregoing 
petition process shall be subject to the provisions of the final rule 
referred to in the first sentence of the subparagraph on the effective 
date of such final rule. 


SEC. 10810. PENALTIES FOR VIOLATIONS OF PLANT PROTECTION ACT. 


Section 424 of the Plant Protection Act (7 U.S.C. 7734) is 
amended by striking subsection (a) and inserting the following: 
“(a) CRIMINAL PENALTIES.— 

“(1) OFFENSES.— 

“(A) IN GENERAL.—A person that knowingly violates 
this title, or knowingly forges, counterfeits, or, without 
authority from the Secretary, uses, alters, defaces, or 
destroys any certificate, permit, or other document provided 
for in this title shall be fined under title 18, United States 
Code, imprisoned not more than 1 year, or both. 

“(B) MOVEMENT.—A person that knowingly imports, 
enters, exports, or moves any plant, plant product, 
biological control organism, plant pest, noxious weed, or 
article, for distribution or sale, in violation of this title, 
shall be fined under title 18, United States Code, impris- 
oned not more than 5 years, or both. 

“(2) MULTIPLE VIOLATIONS.—On the second and any subse- 
quent conviction of a person of a violation of this title under 
paragraph (1), the person shall be fined under title 18, United 
States Code, imprisoned not more than 10 years, or both.”. 


SEC. 10811. PRECLEARANCE QUARANTINE INSPECTIONS. 7 USC 8307 note. 


(a) PRECLEARANCE INSPECTIONS REQUIRED.—The Secretary of 
Agriculture, acting through the Administrator of the Animal and 
Plant Health Inspection Service, shall conduct preclearance quar- 
antine inspections of persons, baggage, cargo, and any other articles 
destined for movement from the State of Hawaii to any of the 
following— 
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115 Stat. 1949. 


11 USC 
1201-1208, 
1221-1231, 
1201 note. 


11 USC 1201 


note. 


7 USC 1967. 


Applicability. 


(1) The continental United States. 
(2) Guam. 

(3) Puerto Rico. 

(4) The United States Virgin Islands. 

(b) INSPECTION LOCATIONS.—The preclearance quarantine 
inspections required by subsection (a) shall be conducted at all 
direct departure and interline airports in the State of Hawaii. 

(c) LIMITATION.—The Secretary shall not implement this section 
unless appropriations for necessary expenses of the Animal and 
Plant Health Inspection Service for inspection, quarantine, and 
regulatory activities are increased by an amount not less than 
$3,000,000 in an Act making appropriations for fiscal year 2003. 


SEC. 10812. CONNECTICUT RIVER ATLANTIC SALMON COMMISSION. 


Section 3(2) of Public Law 98-138 (Public Law 98-138; 97 
Stat. 870) is amended by striking “twenty” and inserting “40”. 


SEC. 10813. PINE POINT SCHOOL. 


Section 802(b)(2) of the No Child Left Behind Act of 2001 
(Public Law 107-110) is amended by striking “2002” each place 
it appears and inserting “2000”. 


SEC. 10814. 77-MONTH EXTENSION OF CHAPTER 12 OF TITLE 11 OF THE 
UNITED STATES CODE. 


(a) AMENDMENTS.—Section 149 of title I of division C of Public 
Law 105-277 is amended— 
(1) by striking “June 1, 2002” each place it appears and 
inserting “January 1, 2003”; and 
(2) in subsection (a)— 
(A) by striking “September 30, 2001” and inserting 
“May 31, 2002”; and 
(B) by striking “October 1, 2001” and inserting “June 
1, 2002”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall take effect on June 1, 2002. 


SEC. 10815. PRACTICES INVOLVING NONAMBULATORY LIVESTOCK. 


(a) REPORT.—The Secretary of Agriculture shall investigate and 
submit to Congress a report on— 
(1) the scope of nonambulatory livestock; 
(2) the causes that render livestock nonambulatory; 
(3) the humane treatment of nonambulatory livestock; and 
(4) the extent to which nonambulatory livestock may 
present handling and disposition problems for stockyards, 
market agencies, and dealers. 

(b) AUTHORITY.—Based on the findings of the report, if the 
Secretary determines it necessary, the Secretary shall promulgate 
regulations to provide for the humane treatment, handling, and 
disposition of nonambulatory livestock by stockyards, market agen- 
cies, and dealers. 

(c) ADMINISTRATION AND ENFORCEMENT.—For the purpose of 
administering and enforcing any regulations promulgated under 
subsection (b), the authorities provided under sections 10414 and 
10415 shall apply to the regulations in a similar manner as those 
sections apply to the Animal Health Protection Act. Any person 
that violates regulations promulgated under subsection (b) shall 
be subject to penalties provided in section 10414. 





PUBLIC LAW 107—171—MAY 13, 2002 116 STAT. 533 


SEC. 10816. COUNTRY OF ORIGIN LABELING. 


The Agricultural Marketing Act of 1946 (7 U.S.C. 1621 et 
seq.) is amended by adding at the end the following: 


“Subtitle D—Country of Origin Labeling 


“SEC, 281. DEFINITIONS. 7 USC 1638. 


“In this subtitle: 

“(1) BEEF.—The term ‘beef means meat produced from 
cattle (including veal). 

“(2) COVERED COMMODITY.— 

“(A) IN GENERAL.—The term ‘covered commodity’ 
means— 

“(i) muscle cuts of beef, lamb, and pork; 

“(ji) ground beef, ground lamb, and ground pork; 
“(iii) farm-raised fish; 

“(iv) wild fish; 

“(v) a perishable agricultural commodity; and 

“(vi) peanuts. 

“(B) EXCLUSIONS.—The term ‘covered commodity’ does 
not include an item described in subparagraph (A) if the 
item is an ingredient in a processed food item. 

“(3) FFARM-RAISED FISH.—The term ‘farm-raised fish’ 
includes— 

“(A) farm-raised shellfish; and 

“(B) fillets, steaks, nuggets, and any other flesh from 
a farm-raised fish or shellfish. 

“(4) FOOD SERVICE ESTABLISHMENT.—The term ‘food service 
establishment’ means a restaurant, cafeteria, lunch room, food 
stand, saloon, tavern, bar, lounge, or other similar facility oper- 
ated as an enterprise engaged in the business of selling food 
to the public. 

“(5) LAMB.—The term ‘lamb’ means meat, other than 
mutton, produced from sheep. 

“(6) PERISHABLE AGRICULTURAL COMMODITY; RETAILER.— 
The terms ‘perishable agricultural commodity’ and ‘retailer’ 
have the meanings given the terms in section 1(b) of the Perish- 
able Agricultural Commodities Act of 1930 (7 U.S.C. 499a(b)). 

“(7) PoRK.—The term ‘pork’ means meat produced from 
hogs. 

“(8) SECRETARY.—The term ‘Secretary’ means the Secretary 
of Agriculture, acting through the Agricultural Marketing 
Service. 

“(9) WILD FISH.— 

“(A) IN GENERAL.—The term ‘wild fish’ means natu- 
rally-born or hatchery-raised fish and shellfish harvested 
in the wild. 

“(B) INCLUSIONS.—The term ‘wild fish’ includes a fillet, 
steak, nugget, and any other flesh from wild fish or shell- 
fish. 

“(C) EXCLUSIONS.—The term ‘wild fish’ excludes net- 
pen aquacultural or other farm-raised fish. 


“SEC. 282. NOTICE OF COUNTRY OF ORIGIN. 7 USC 1638a. 
“(a) IN GENERAL.— 
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“(1) REQUIREMENT.—Except as provided in subsection (b), 
a retailer of a covered commodity shall inform consumers, at 
the final point of sale of the covered commodity to consumers, 
of the country of origin of the covered commodity. 

“(2) UNITED STATES COUNTRY OF ORIGIN.—A retailer of a 
covered commodity may designate the covered commodity as 
having a United States country of origin only if the covered 
commodity— 

“(A) in the case of beef, is exclusively from an animal 
that is exclusively born, raised, and slaughtered in the 
United States (including from an animal exclusively born 
and raised in Alaska or Hawaii and transported for a 
period not to exceed 60 days through Canada to the United 
States and slaughtered in the United States); 

“(B) in the case of lamb and pork, is exclusively from 
an animal that is exclusively born, raised, and slaughtered 
in the United States; 

“(C) in the case of farm-raised fish, is hatched, raised, 
harvested, and processed in the United States; 

“(D) in the case of wild fish, is— 

“(i) harvested in waters of the United States, a 
territory of the United States, or a State; and 

“(ii) processed in the United States, a territory 
of the United States, or a State, including the waters 
thereof; and 

“(E) in the case of a perishable agricultural commodity 
or peanuts, is exclusively produced in the United States. 
“(3) WILD FISH AND FARM-RAISED FISH.—The notice of 

country of origin for wild fish and farm-raised fish shall distin- 
guish between wild fish and farm-raised fish. 
“(b) EXEMPTION FOR FOOD SERVICE ESTABLISHMENTS.—Sub- 


section (a) shall not apply to a covered commodity if the covered 
commodity is— 


Pies prepared or served in a food service establishment; 
an 

“(2)(A) offered for sale or sold at the food service establish- 
ment in normal retail quantities; or 

“(B) served to consumers at the food service establishment. 
“(¢) METHOD OF NOTIFICATION.— 

“(1) IN GENERAL.—The information required by subsection 
(a) may be provided to consumers by means of a label, stamp, 
mark, placard, or other clear and visible sign on the covered 
commodity or on the package, display, holding unit, or bin 
containing the commodity at the final point of sale to con- 
sumers. 

“(2) LABELED COMMODITIES.—If the covered commodity is 
already individually labeled for retail sale regarding country 
of origin, the retailer shall not be required to provide any 
additional information to comply with this section. 

“(d) AUDIT VERIFICATION SYSTEM.—The Secretary may require 


that any person that prepares, stores, handles, or distributes a 
covered commodity for retail sale maintain a verifiable record- 
keeping audit trail that will permit the Secretary to verify compli- 
ance with this subtitle (including the regulations promulgated under 
section 284(b)). 


“(e) INFORMATION.—Any person engaged in the business of sup- 


plying a covered commodity to a retailer shall provide information 
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to the retailer indicating the country of origin of the covered com- 
modity. 
“(f) CERTIFICATION OF ORIGIN.— 

“(1) MANDATORY IDENTIFICATION.—The Secretary shall not 
use a mandatory identification system to verify the country 
of origin of a covered commodity. 

“(2) EXISTING CERTIFICATION PROGRAMS.—To certify the 
country of origin of a covered commodity, the Secretary may 
use as a model certification programs in existence on the date 
of enactment of this Act, including— 

“(A) the carcass grading and certification system car- 
ried out under this Act; 

“(B) the voluntary country of origin beef labeling 
system carried out under this Act; 

“(C) voluntary programs established to certify certain 
premium beef cuts; 

“(D) the origin verification system established to carry 
out the child and adult care food program established under 
section 17 of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1766); or 

“(E) the origin verification system established to carry 
out the market access program under section 203 of the 
Agricultural Trade Act of 1978 (7 U.S.C. 5623). 


“SEC. 283. ENFORCEMENT. 7 USC 1638b. 


“(a) IN GENERAL.—Except as provided in subsections (b) and Applicability. 
(c), section 253 shall apply to a violation of this subtitle. 

“(b) WARNINGS.—If the Secretary determines that a retailer 
is in violation of section 282, the Secretary shall— 

“(1) notify the retailer of the determination of the Secretary; 
and 

“(2) provide the retailer a 30-day period, beginning on 
the date on which the retailer receives the notice under para- 
graph (1) from the Secretary, during which the retailer may 

take necessary steps to comply with section 282. 

“(c) FINES.—If, on completion of the 30-day period described 
in subsection (b)(2), the Secretary determines that the retailer 
has willfully violated section 282, after providing notice and an 
opportunity for a hearing before the Secretary with respect to 
the violation, the Secretary may fine the retailer in an amount 
of not more than $10,000 for each violation. 


“SEC. 284. REGULATIONS. Deadlines. 


“(a) GUIDELINES.—Not later than September 30, 2002, the Sec- ‘ ee 
retary shall issue guidelines for the voluntary country of origin 
labeling of covered commodities based on the requirements of sec- 
tion 282. 

“(b) REGULATIONS.—Not later than September 30, 2004, the 
Secretary shall promulgate such regulations as are necessary to 
implement this subtitle. 

“(c) PARTNERSHIPS WITH STATES.—In promulgating the regula- 
tions, the Secretary shall, to the maximum extent practicable, enter 
into partnerships with States with enforcement infrastructure to 
assist in the administration of this subtitle. 


“SEC. 285. APPLICABILITY. Effective date. 
7 USC 1638d. 


“This subtitle shall apply to the retail sale of a covered com- 
modity beginning September 30, 2004.”. 
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Deadlines. 


7 USC 612c note. 


Subtitle J—Miscellaneous Studies and 
Reports 


SEC. 10901. REPORT ON SPECIALTY CROP PURCHASES. 


Not later than 1 year after the date of enactment of this 
Act, the Secretary of Agriculture shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
on the quantity and type of— 

(1) fruits, vegetables, and other specialty food crops that 
are purchased under section 10603; and 

(2) other commodities that are purchased under section 
32 of the Act of August 24, 1935 (7 U.S.C. 612c). 


SEC. 10902. REPORT ON POUCHED AND CANNED SALMON. 


(a) IN GENERAL.—Not later than 180 days after the date of 
enactment of this Act, the Secretary of Agriculture shall submit 
to Congress a report on efforts to expand the promotion, marketing, 
and purchasing of pouched and canned salmon harvested and proc- 
essed in the United States under food and nutrition programs 
administered by the Secretary. 

(b) COMPONENTS.—The report under subsection (a) shall 
include— 

(1) an analysis of pouched and canned salmon inventories 
in the United States that, as of the date on which the report 
is submitted, are available for purchase; 

(2) an analysis of the demand for pouched and canned 
salmon and value-added products (such as salmon “nuggets”) 

(A) partners of the Department of Agriculture 

(including other appropriate Federal agencies); and 

(B) consumers; and 
(3) an analysis of impediments to additional purchases 
of pouched and canned salmon, including— 
(A) any marketing issues; and 
(B) recommendations for methods to resolve those 
impediments. 


SEC. 10903. STUDY ON UPDATING YIELDS. 


(a) IN GENERAL.—The Comptroller General shall conduct a 
study and make findings and recommendations with respect to 
determining how producer income would be affected by updating 
yield bases, including— 

(1) whether crop yields have increased over the past 20 
crop years for program crops and oilseeds; 

(2) whether program payments would be disbursed dif- 
ferently under title I if yield bases were updated further; 

(3) what impact the target prices under title I would have 
on producer income if the yield bases of the target prices 
were further updated; and 

(4) what impact lower target prices with updated yield 
bases would have on producer income, as compared with the 
impact of target prices under title I. 

(b) REPORT.—Not later than 180 days after the date of enact- 
ment of this Act, the Comptroller General shall submit to Congress 
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a report on the study, findings, and recommendations required 
by subsection (a). 


SEC. 10904. REPORT ON EFFECT OF FARM PROGRAM PAYMENTS. 


(a) IN GENERAL.—The Secretary of Agriculture shall conduct 
a review of the effects that payments under production flexibility 
contracts and market loss assistance payments have had, and that 
direct payments and counter-cyclical payments are likely to have, 
on the economic viability of producers and the farming infrastruc- 
ture, particularly in areas where climate, soil types, and other 
agronomic conditions severely limit the covered crops that producers 
can choose to successfully and profitably produce. 

(b) CASE STUDY RELATED TO RICE PRODUCTION.—The review 
shall include a case study of the effects that the payments described 
in subsection (a), and the forecast effects of increasing these or 
other fixed payments, are likely to have on rice producers (including 
tenant rice producers), the rice milling industry, and the economies 
of rice farming areas in Texas, where harvested rice acreage has 
fallen from 320,000 acres in 1995 to only 211,000 acres in 2001. 

(c) REPORT AND RECOMMENDATIONS.— 

(1) REPORT.—Not later than 90 days after the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report describing the information collected for the 
review and the case study and any findings made on the basis 
of the information. 

(2) RECOMMENDATIONS.—The report shall include rec- 
ommendations for minimizing the adverse effects on producers, 
with a special focus on— 

(A) producers who are tenants; 

(B) the agricultural economies in farming areas gen- 
erally; 

(C) particular areas described in subsection (a); and 

(D) on the area that is the subject of the case study 
conducted under subsection (b). 


SEC. 10905. CHILOQUIN DAM FISH PASSAGE FEASIBILITY STUDY. 


(a) IN GENERAL.—The Secretary of the Interior, in collaboration 
with all interested parties (including the Modoc Point Irrigation 
District, the Klamath Tribes, and the Oregon Department of Fish 
and Wildlife), shall conduct a study of the feasibility of providing 
adequate upstream and downstream passage for fish at the 
Chiloquin Dam on the Sprague River, Oregon. 

(b) SUBJECTS.—The study shall include— 

(1) a review of all alternatives for providing passage 
described in subsection (a), including the removal of the dam; 

(2) the determination of the most appropriate alternative; 

(3) the development of recommendations for implementing 
that alternative; and 

(4) examination of mitigation needed for upstream and 
downstream water users, and for Klamath tribal nonconsump- 
tive uses, as a result of the implementation of the alternative. 

(c) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of the Interior shall submit to Congress 
a report that describes the findings, conclusions, and recommenda- 
tions of the study. 
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7 USC 2204 note. 


7 USC 3191 note. 


31 USC 712 note. 


SEC. 10906. REPORT ON GEOGRAPHICALLY DISADVANTAGED FARMERS 
AND RANCHERS. 


(a) DEFINITION OF GEOGRAPHICALLY DISADVANTAGED FARMER 
OR RANCHER.—lIn this section, the term “geographically disadvan- 
taged farmer or rancher’ means a farmer or rancher in— 

(1) an insular area (as defined in section 1404 of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103) (as amended by section 7502(a)); 
or 

(2) a State other than 1 of the 48 contiguous States. 

(b) REPoRT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of Agriculture shall submit to the Com- 
mittee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report that describes— 

(1) barriers to efficient and competitive transportation of 
inputs and products by geographically disadvantaged farmers 
and ranchers; and 

(2) means of encouraging and assisting geographically dis- 
advantaged farmers and ranchers— 

(A) to own and operate farms and ranches; and 
(B) to participate equitably in the full range of agricul- 
tural programs offered by the Department of Agriculture. 


SEC. 10907. STUDIES ON AGRICULTURAL RESEARCH AND TECH- 
NOLOGY. 


(a) SCIENTIFIC STUDIES.— 

(1) IN GENERAL.—The Secretary of Agriculture may conduct 
scientific studies on— 

(A) the transmission of spongiform encephalopathy in 
deer, elk, and moose; and 

(B) chronic wasting disease (including the risks that 
chronic wasting disease poses to livestock). 

(2) REPORT.—The Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate 
a report on the results of any scientific studies conducted under 
paragraph (1). 

(b) VACCINES.— 

(1) VACCINE STORAGE STUDY.—The Secretary may— 

(A) conduct a study to determine the number of doses 
of livestock disease vaccines that should be available to 
protect against livestock diseases that could be introduced 
into the United States; and 

(B) compare that number with the number of doses 
of the livestock disease vaccines that are available as of 
that date. 

(2) STOCKPILING OF VACCINES.—If, after conducting the 
study and comparison described in paragraph (1), the Secretary 
determines that there is an insufficient number of doses of 
a particular vaccine referred to in that paragraph, the Secretary 
may take such actions as are necessary to obtain the required 
additional doses of the vaccine. 


SEC. 10908. REPORT ON TOBACCO SETTLEMENT AGREEMENT. 


Not later than December 31, 2002, and annually thereafter 
through 2006, the Comptroller General shall submit to Congress 
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a report that describes all programs and activities that States 
have carried out using funds received under all phases of the 
Master Settlement Agreement of 1997. 


SEC. 10909. REPORT ON SALE AND USE OF PESTICIDES FOR AGRICUL- 
TURAL USES. 


Not later than 180 days after the date of enactment of this 
Act, the Administrator of the Environmental Protection Agency 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report on the manner in which the Agency 
is applying regulations of the Agency governing the sale and use 
of pesticides for agricultural use to electronic commerce trans- 
actions. 


SEC. 10910. REVIEW OF OPERATION OF AGRICULTURAL AND NATURAL 7 USC 2204 note. 
RESOURCE PROGRAMS ON TRIBAL TRUST LAND. 


(a) REVIEW.—The Secretary of Agriculture (referred to in this 
section as the “Secretary”) shall conduct a review of the operation 
of agricultural and natural resource programs available to farmers 
and ranchers operating on tribal and trust land, including— 

(1) agricultural commodity, price support, and farm income 
support programs (collectively referred to in this section as 
“agricultural commodity programs”); 

(2) conservation programs (including financial and technical 
assistance); 

(3) agricultural credit programs; 

(4) rural development programs; and 

(5) forestry programs. 

(b) CRITERIA FOR REVIEW.—In carrying out the review under 
subsection (a), the Secretary shall consider— 

(1) the extent to which agricultural commodity programs 
and conservation programs are consistent with tribal goals 
~ priorities regarding the sustainable use of agricultural 
and; 

(2) strategies for increasing tribal participation in agricul- 
tural commodity programs and conservation programs; 

(3) the educational and training opportunities available 
to Indian tribes and members of Indian tribes in the practical, 
technical, and professional aspects of agriculture and land 
management; and 

(4) the development and management of agricultural land 
under the jurisdiction of Indian tribes in accordance with 
integrated resource management plans that— 

(A) ensure proper management of the land; 

(B) produce increased economic returns; 

(C) promote employment opportunities; and 

(D) improve the social and economic well-being of 

Indian tribes and members of Indian tribes. 

(c) CONSULTATION.—In carrying out this section, the Secretary 
shall consult with— 

(1) the Secretary of the Interior; 

(2) local officers and employees of the Department of Agri- 
culture; and 

(3) program recipients. 

(d) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit to Congress a report that 
contains— 
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(1) a description of the results of the review conducted 
under this section; 

(2) recommendations for program improvements; and 

(3) a description of actions that will be taken to carry 
out the improvements. 


Approved May 13, 2002. 
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Public Law 107-172 
107th Congress 


An Act 


To amend the Public Health Service Act to provide for research, information, and May 14, 2002 
education with respect to blood cancer. [S. 1094] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Hematological 


Cancer Research 
SECTION 1. SHORT TITLE. Investment and 


This Act may be cited as the “Hematological Cancer Research Education Act of 


Investment and Education Act of 2002”. tne 201 note. 


SEC. 2. FINDINGS. 42 USC 285a-10 


Congress finds that: _ 

(1) An estimated 109,500 people in the United States will 
be diagnosed with leukemia, lymphoma, and multiple myeloma 
in 2001. 

(2) New cases of the blood cancers described in paragraph 
(1) account for 8.6 percent of new cancer cases. 

(3) Those devastating blood cancers will cause the deaths 
of an estimated 60,300 persons in the United States in 2001. 
Every 9 minutes, a person in the United States dies from 
leukemia, lymphoma, or multiple myeloma. 

(4) While less than 5 percent of Federal funds for cancer 
research are spent on those blood cancers, those blood cancers 
cause 11 percent of all cancer deaths in the United States. 

(5) Increased Federal support of research into leukemia, 
lymphoma, and multiple myeloma has resulted and will con- 
tinue to result in significant advances in the treatment, and 
ultimately the cure, of those blood cancers as well as other 
cancers. 


SEC. 3. RESEARCH, INFORMATION, AND EDUCATION WITH RESPECT 
TO BLOOD CANCER. 


Part C of title IV of the Public Health Service Act (42 U.S.C. 
285 et seq.) is amended by inserting after section 419C the following: 


“SEC. 417D. RESEARCH, INFORMATION, AND EDUCATION WITH RE- 42 USC 285a-10. 
SPECT TO BLOOD CANCER. 


“(a) JOE MOAKLEY RESEARCH EXCELLENCE PROGRAM.— 

“(1) IN GENERAL.—The Director of NIH shall expand, inten- 
sify, and coordinate programs for the conduct and support 
of research with respect to blood cancer, and particularly with 
respect to leukemia, lymphoma, and multiple myeloma. 

“(2) ADMINISTRATION.—The Director of NIH shall carry out 
this subsection through the Director of the National Cancer 
Institute and in collaboration with any other agencies that 
the Director determines to be appropriate. 
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“(3) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out this subsection, there is authorized to be appro- 
priated such sums as may be necessary for fiscal year 2002 
and each subsequent fiscal year. Such authorizations of appro- 
priations are in addition to other authorizations of appropria- 
tions that are available for such purpose. 

“(b) GERALDINE FERRARO CANCER EDUCATION PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall direct the appro- 
priate agency within the Department of Health and Human 
Services, in collaboration with the Director of NIH, to establish 
and carry out a program to provide information and education 
for patients and the general public with respect to blood cancer, 
and particularly with respect to the treatment of leukemia, 
lymphoma, and multiple myeloma. 

“(2) ADMINISTRATION.—The Agency determined by the Sec- 
retary under paragraph (1) shall carry out this subsection in 
collaboration with private health organizations that have 
national education and patient assistance programs on blood- 
related cancers. 

“(3) AUTHORIZATION OF APPROPRIATIONS.—For the purpose 
of carrying out this subsection, there is authorized to be appro- 
priated such sums as may be necessary for fiscal year 2002 
and each subsequent fiscal year. Such authorizations of appro- 
priations are in addition to other authorizations of appropria- 
tions that are available for such purpose.”. 


Approved May 14, 2002. 


LEGISLATIVE HISTORY—S. 1094: 


CONGRESSIONAL RECORD, Vol. 147 (2001): 
Nov. 16, considered and passed Senate. 
Apr. 30, considered and passed House. 
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Public Law 107-173 
107th Congress 


An Act 


To enhance the border security of the United States, and for other purposes _May 14, 2002 _ 


{H.R. 3525] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Enhanced Border 


Security and Visa 
SECTION 1. SHORT TITLE. Entry Reform Act 


(a) SHORT TITLE.—This Act may be cited as the “Enhanced FE neg 


Border Security and Visa Entry Reform Act of 2002”. 8 USC 1701 note. 
(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title. 
Sec. 2. Definitions. 


TITLE I—FUNDING 


Sec. 101. Authorization of appropriations for hiring and training Government per- 
sonnel. 

Sec. 102. Authorization of appropriations for improvements in technology and infra- 
structure. 

Sec. 103. Machine-readable visa fees. 


TITLE II—INTERAGENCY INFORMATION SHARING 


Sec. . Interim measures for access to and coordination of law enforcement and 
other information. 

Sec. 202. Interoperable law enforcement and intelligence data system with name- 
matching capacity and training. 

Sec. . Commission on interoperable data sharing. 

S . Personnel management authorities for positions involved in the develop- 
ment and implementation of the interoperable electronic data system 
(“Chimera system”). 


TITLE III—VISA ISSUANCE 


. Electronic provision of visa files. 
2. Implementation of an integrated entry and exit data system. 
. Machine-readable, tamper-resistant entry and exit documents 
. Terrorist lookout committees 
. Improved training for consular officers. 
. Restriction on issuance of visas to nonimmigrants who are from countries 
that are state sponsors of international terrorism. 
. Designation of program countries under the Visa Waiver Program. 
. Tracking system for stolen passports. 
. Identification documents for certain newly admitted aliens. 


TITLE IV—INSPECTION AND ADMISSION OF ALIENS 


. Study of the feasibility of a North American National Security Program. 
. Passenger manifests. 

. Time period for inspections. 

. Joint United States-Canada projects for alternative inspections services. 


TITLE V—FOREIGN STUDENTS AND EXCHANGE VISITORS 


. Foreign student monitoring program. 
. Review of institutions and other entities authorized to enroll or sponsor 
certain nonimmigrants. 
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TITLE VI—MISCELLANEOUS PROVISIONS 


. Extension of deadline for improvement in border crossing identification 
cards. 


. 602. General Accounting Office study. 

. 603. International cooperation. 

. 604. Statutory construction. 
Sec. 605. Report on aliens who fail to appear after release on own recognizance. 
Sec. 606. Retention of nonimmigrant visa applications by the Department of State. 


8 USC 1701. SEC. 2. DEFINITIONS. 


In this Act: 

(1) ALIEN.—The term “alien” has the meaning given the 
term in section 101(a)(3) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(3)). 

(2) APPROPRIATE COMMITTEES OF CONGRESS.—The term 
“appropriate committees of Congress” means the following: 

(A) The Committee on the Judiciary, the Select Com- 
mittee on Intelligence, and the Committee on Foreign Rela- 
tions of the Senate. 

(B) The Committee on the Judiciary, the Permanent 
Select Committee on Intelligence, and the Committee on 
International Relations of the House of Representatives. 
(3) CHIMERA SYSTEM.—The term “Chimera system” means 

the interoperable electronic data system required to be devel- 
oped and implemented by section 202(a)(2). 

(4) FEDERAL LAW ENFORCEMENT AGENCIES.—The term “Fed- 
eral law enforcement agencies” means the following: 

(A) The United States Secret Service. 

(B) The Drug Enforcement Administration. 

(C) The Federal Bureau of Investigation. 

(D) The Immigration and Naturalization Service. 

(E) The United States Marshall Service. 

(F) The Naval Criminal Investigative Service. 

(G) The Coastal Security Service. 

(H) The Diplomatic Security Service. 

(I) The United States Postal Inspection Service. 

(J) The Bureau of Alcohol, Tobacco, and Firearms. 

(K) The United States Customs Service. 

(L) The National Park Service. 

(5) INTELLIGENCE COMMUNITY.—The term “intelligence 
community” has the meaning given that term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 

(6) PRESIDENT.—The term “President” means the President 
of the United States, acting through the Assistant to the Presi- 
dent for Homeland Security, in coordination with the Secretary 
of State, the Commissioner of Immigration and Naturalization, 
the Attorney General, the Director of Central Intelligence, the 
Director of the Federal Bureau of Investigation, the Secretary 
of Transportation, the Commissioner of Customs, and the Sec- 
retary of the Treasury. 

(7) USA PATRIOT Act.—The term “USA PATRIOT Act” 
means the Uniting and Strengthening America by Providing 
Appropriate Tools Required to Intercept and Obstruct Ter- 
rorism (USA PATRIOT ACT) Act of 2001 (Public Law 107- 
56). 
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TITLE I—FUNDING 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR HIRING AND 8 USC 1711. 
TRAINING GOVERNMENT PERSONNEL. 


(a) ADDITIONAL PERSONNEL.— 

(1) INS INSPECTORS.—Subject to the availability of appro- 
priations, during each of the fiscal years 2003 through 2006, 
the Attorney General shall increase the number of inspectors 
and associated support staff in the Immigration and Naturaliza- 
tion Service by the equivalent of at least 200 full-time 
employees over the number of inspectors and associated support 
staff in the Immigration and Naturalization Service authorized 
by the USA PATRIOT Act. 

(2) INS INVESTIGATIVE PERSONNEL.—Subject to the avail- 
ability of appropriations, during each of the fiscal years 2003 
through 2006, the Attorney General shall increase the number 
of investigative and associated support staff of the Immigration 
and Naturalization Service by the equivalent of at least 200 
full-time employees over the number of investigators and associ- 
ated support staff in the Immigration and Naturalization 
Service authorized by the USA PATRIOT Act. 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this subsection, including such sums as may be nec- 
essary to provide facilities, attorney personnel and support 
staff, and other resources needed to support the increased 
number of inspectors, investigative staff, and associated support 
staff. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR INS STAFFING.— 

(1) IN GENERAL.—There are authorized to be appropriated 
for the Department of Justice such sums as may be necessary 
to provide an increase in the annual rate of basic pay effective 
October 1, 2002— 

(A) for all journeyman Border Patrol agents and inspec- 
tors who have completed at least one year’s service and 
are receiving an annual rate of basic pay for positions 
at GS-9 of the General Schedule under section 5332 of 
title 5, United States Code, from the annual rate of basic 
pay payable for positions at GS—9 of the General Schedule 
under such section 5332, to an annual rate of basic pay 
payable for positions at GS-11 of the General Schedule 
under such section 5332; 

(B) for inspections assistants, from the annual rate 
of basic pay payable for positions at GS—5 of the General 
Schedule under section 5332 of title 5, United States Code, 
to an annual rate of basic pay payable for positions at 
bowel of the General Schedule under such section 5332; 
an 

(C) for the support staff associated with the personnel 
described in subparagraphs (A) and (B), at the appropriate 
GS level of the General Schedule under such section 5332. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR TRAINING.—There 
are authorized to be appropriated such sums as may be necessary— 

(1) to appropriately train Immigration and Naturalization 
Service personnel on an ongoing basis— 
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(A) to ensure that their proficiency levels are acceptable 
to protect the borders of the United States; and 

(B) otherwise to enforce and administer the laws within 
their jurisdiction; 

(2) to provide adequate continuing cross-training to agen- 
cies staffing the United States border and ports of entry to 
effectively and correctly apply applicable United States laws; 

(3) to fully train immigration officers to use the appropriate 
lookout databases and to monitor passenger traffic patterns; 
and 

(4) to expand the Carrier Consultant Program described 
in section 235(b) of the Immigration and Nationality Act (8 
U.S.C. 1225A(b)). 

(d) AUTHORIZATION OF APPROPRIATIONS FOR CONSULAR FUNC- 
TIONS.— 

(1) RESPONSIBILITIES.—The Secretary of State shall— 

(A) implement enhanced security measures for the 
review of visa applicants; 

(B) staff the facilities and programs associated with 
the activities described in subparagraph (A); and 

(C) provide ongoing training for consular officers and 
diplomatic security agents. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated for the Department of State such sums 
as may be necessary to carry out paragraph (1). 


8 USC 1712. SEC. 102. AUTHORIZATION OF APPROPRIATIONS FOR IMPROVEMENTS 
IN TECHNOLOGY AND INFRASTRUCTURE. 


(a) FUNDING OF TECHNOLOGY.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
funds otherwise available for such purpose, there are authorized 
to be appropriated $150,000,000 to the Immigration and Natu- 
ralization Service for purposes of— 

(A) making improvements in technology (including 
infrastructure support, computer security, and information 
technology development) for improving border security; 

(B) expanding, utilizing, and improving technology to 
improve border security; and 

(C) facilitating the flow of commerce and persons at 
ports of entry, including improving and expanding pro- 
grams for preenrollment and preclearance. 

(2) WAIVER OF FEES.—Federal agencies involved in border 
security may waive all or part of enrollment fees for technology- 
based programs to encourage participation by United States 
citizens and aliens in such programs. Any agency that waives 
any part of any such fee may establish its fees for other services 
at a level that will ensure the recovery from other users of 
the amounts waived. 

(3) OFFSET OF INCREASES IN FEES.—The Attorney General 
may, to the extent reasonable, increase land border fees for 
the issuance of arrival-departure documents to offset technology 
costs. 

(b) IMPROVEMENT AND EXPANSION OF INS, STATE DEPARTMENT, 
AND CUSTOMS FACILITIES.—There are authorized to be appropriated 
to the Immigration and Naturalization Service and the Department 
of State such sums as may be necessary to improve and expand 
facilities for use by the personnel of those agencies. 
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SEC. 103. MACHINE-READABLE VISA FEES. 8 USC 1713. 


(a) RELATION TO SUBSEQUENT AUTHORIZATION ACTS.—Section 
140(a) of the Foreign Relations Authorization Act, Fiscal Years 
pase iy 1995 (Public Law 103-236) is amended by striking para- 8 USC 1351 note. 
graph (3). 

(b) FEE AMOUNT.—The machine-readable visa fee charged by 
the Department of State shall be the higher of $65 or the cost 
of the machine-readable visa service, as determined by the Secretary 
of State after conducting a study of the cost of such service. 

(c) SURCHARGE.—The Department of State is authorized to 
charge a surcharge of $10, in addition to the machine-readable 
visa fee, for issuing a machine-readable visa in a nonmachine- 
readable passport. 

(d) AVAILABILITY OF COLLECTED FEES.—Notwithstanding any 
other provision of law, amounts collected as fees described in this 
section shall be credited as an offsetting collection to any appropria- 
tion for the Department of State to recover costs of providing 
consular services. Amounts so credited shall be available, until 
expended, for the same purposes as the appropriation to which 
credited. 


TITLE II—INTERAGENCY INFORMATION 
SHARING 


SEC. 201. INTERIM MEASURES FOR ACCESS TO AND COORDINATION 8 USC 1721. 
OF LAW ENFORCEMENT AND OTHER INFORMATION. 


(a) INTERIM DIRECTIVE.—Until the plan required by subsection 
(c) is implemented, Federal law enforcement agencies and the intel- 
ligence community shall, to the maximum extent practicable, share 
any information with the Department of State and the Immigration 
and Naturalization Service relevant to the admissibility and deport- 
ability of aliens, consistent with the plan described in subsection 
(c). 

(b) REPORT IDENTIFYING LAW ENFORCEMENT AND INTELLIGENCE 
INFORMATION.— 

(1) IN GENERAL.—Not later than 120 days after the date Deadline. 
of enactment of this Act, the President shall submit to the President. 
appropriate committees of Congress a report identifying Federal 
law enforcement and the intelligence community information 
needed by the Department of State to screen visa applicants, 
or by the Immigration and Naturalization Service to screen 
applicants for admission to the United States, and to identify 
those aliens inadmissible or deportable under the Immigration 
and Nationality Act. 

(2) REPEAL.—Section 414(d) of the USA PATRIOT Act is 8 USC 1365a 
hereby repealed. note. 

(c) COORDINATION PLAN.— 

(1) REQUIREMENT FOR PLAN.—Not later than one year after Deadline. 
the date of enactment of the USA PATRIOT Act, the President President. 
shall develop and implement a plan based on the findings 
of the report under subsection (b) that requires Federal law 
enforcement agencies and the intelligence community to provide 
to the Department of State and the Immigration and Natu- 
ralization Service all information identified in that report as 
expeditiously as practicable. 
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(2) CONSULTATION REQUIREMENT.—In the preparation and 
implementation of the plan under this subsection, the President 
shall consult with the appropriate committees of Congress. 

(3) PROTECTIONS REGARDING INFORMATION AND USES 
THEREOF.—The plan under this subsection shall establish condi- 
tions for using the information described in subsection (b) 
received by the Department of State and Immigration and 
Naturalization Service— 

(A) to limit the redissemination of such information; 

(B) to ensure that such information is used solely to 
determine whether to issue a visa to an alien or to deter- 
mine the admissibility or deportability of an alien to the 
United States, except as otherwise authorized under Fed- 
eral law; 

(C) to ensure the accuracy, security, and confidentiality 
of such information; 

(D) to protect any privacy rights of individuals who 
are subjects of such information; 

(E) to provide data integrity through the timely 
removal and destruction of obsolete or erroneous names 
and information; and 

(F) in a manner that protects the sources and methods 
used to acquire intelligence information as required by 
section 103(c)(6) of the National Security Act of 1947 (50 
U.S.C. 403-—3(cX6)). 

(4) CRIMINAL PENALTIES FOR MISUSE OF INFORMATION.— 
Any person who obtains information under this subsection with- 
out authorization or exceeding authorized access (as defined 
in section 1030(e) of title 18, United States Code), and who 
uses such information in the manner described in any of the 
paragraphs (1) through (7) of section 1030(a) of such title, 
or attempts to use such information in such manner, shall 
be subject to the same penalties as are applicable under section 
1030(c) of such title for violation of that paragraph. 

(5) ADVANCING DEADLINES FOR A TECHNOLOGY STANDARD 
AND REPORT.—Section 403(c) of the USA PATRIOT Act is 
amended— 

(A) in paragraph (1), by striking “2 years” and inserting 
“15 months”; and 

(B) in paragraph (4), by striking “18 months” and 
inserting “one year”. 


8 USC 1722. SEC. 202. INTEROPERABLE LAW ENFORCEMENT AND INTELLIGENCE 


DATA SYSTEM WITH NAME-MATCHING CAPACITY AND 
TRAINING. 


(a) INTEROPERABLE LAW ENFORCEMENT AND INTELLIGENCE 


ELECTRONIC DATA SYSTEM.— 


President. 


(1) REQUIREMENT FOR INTEGRATED IMMIGRATION AND NATU- 
RALIZATION DATA SYSTEM.—The Immigration and Naturaliza- 
tion Service shall fully integrate all databases and data systems 
maintained by the Service that process or contain information 
on aliens. The fully integrated data system shall be an inter- 
operable component of the electronic data system described 
in paragraph (2). 

(2) REQUIREMENT FOR INTEROPERABLE DATA SYSTEM.—Upon 
the date of commencement of implementation of the plan 
required by section 201(c), the President shall develop and 
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implement an interoperable electronic data system to provide 
current and immediate access to information in databases of 
Federal law enforcement agencies and the intelligence commu- 
nity that is relevant to determine whether to issue a visa 
or to determine the admissibility or deportability of an alien 
(also known as the “Chimera system”). 

(3) CONSULTATION REQUIREMENT.—In the development and _ President. 
implementation of the data system under this subsection, the 
President shall consult with the Director of the National 
Institute of Standards and Technology (NIST) and any such 
other agency as may be deemed appropriate. 

(4) TECHNOLOGY STANDARD.— 

(A) IN GENERAL.—The data system developed and 
implemented under this subsection, and the databases 
referred to in paragraph (2), shall utilize the technology 
standard established pursuant to section 403(c) of the USA 
PATRIOT Act, as amended by section 201(c\5) and 
subparagraph (B). 

(B) CONFORMING AMENDMENT.—Section 403(c) of the 
USA PATRIOT Act, as amended by section 201(c)(5), is 8 USC 1379. 
further amended— 

(i) in paragraph (1), by inserting “, including appro- 
priate biometric identifier standards,” after “technology 
standard”; and 

(ii) in paragraph (2) — 

(I) by striking “INTEGRATED” and inserting 

“INTEROPERABLE”; and 

(II) by striking “integrated” and inserting 

“interoperable”. 

(5) ACCESS TO INFORMATION IN DATA SYSTEM.—Subject to 
paragraph (6), information in the data system under this sub- 
section shall be readily and easily accessible— 

(A) to any consular officer responsible for the issuance 
of visas; 

(B) to any Federal official responsible for determining 
an alien’s admissibility to or deportability from the United 
States; and 

(C) to any Federal law enforcement or intelligence 
officer determined by regulation to be responsible for the 
investigation or identification of aliens. 

(6) LIMITATION ON ACCESS.—The President shall, in accord- President. 
ance with applicable Federal laws, establish procedures to Procedures. 
restrict access to intelligence information in the data system 
under this subsection, and the databases referred to in para- 
graph (2), under circumstances in which such information is 
not to be disclosed directly to Government officials under para- 
graph (5). 

(b) NAME-SEARCH CAPACITY AND SUPPORT.— 

(1) IN GENERAL.—The interoperable electronic data system 
required by subsection (a) shall— 

(A) have the capacity to compensate for disparate name 
formats among the different databases referred to in sub- 
section (a); 

(B) be searchable on a linguistically sensitive basis; 

(C) provide adequate user support; 

(D) to the extent practicable, utilize commercially avail- 
able technology; and 
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(E) be adjusted and improved, based upon experience 
with the databases and improvements in the underlying 
technologies and sciences, on a continuing basis. 

(2) LINGUISTICALLY SENSITIVE SEARCHES.— 

(A) IN GENERAL.—To satisfy the requirement of para- 
graph (1)(B), the interoperable electronic database shall 
be searchable based on linguistically sensitive algorithms 
that— 

(i) account for variations in name formats and 
transliterations, including varied spellings and varied 
separation or combination of name elements, within 
a particular language; and 

(ii) incorporate advanced linguistic, mathematical, 
statistical, and anthropological research and methods. 
(B) LANGUAGES REQUIRED.— 

(i) PRIORITY LANGUAGES.—Linguistically sensitive 
algorithms shall be developed and implemented for 
no fewer than 4 languages designated as high priorities 
by the Secretary of State, after consultation with the 
Attorney General and the Director of Central Intel- 
ligence. 

(ii) IMPLEMENTATION SCHEDULE.—Of the 4 linguis- 
tically sensitive algorithms required to be developed 
and implemented under clause (i)— 

(I) the highest priority language algorithms 
shall be implemented within 18 months after the 
date of enactment of this Act; and 

(II) an additional language algorithm shall be 
implemented each succeeding year for the next 
three years. 

Procedures. (3) ADEQUATE USER .SUPPORT.—The Secretary of State and 
the Attorney General shall jointly prescribe procedures to 
ensure that consular and immigration officers can, as required, 
obtain assistance in resolving identity and other questions that 
may arise about the names of aliens seeking visas or admission 
to the United States that may be subject to variations in 
format, transliteration, or other similar phenomenon. 

Deadline. (4) INTERIM REPORTS.—Six months after the date of enact- 

President. ment of this Act, the President shall submit a report to the 
appropriate committees of Congress on the progress in imple- 
menting each requirement of this section. 

Deadlines. (5) REPORTS BY INTELLIGENCE AGENCIES.— 

(A) CURRENT STANDARDS.—Not later than 60 days after 
the date of enactment of this Act, the Director of Central 
Intelligence shall complete the survey and issue the report 
previously required by section 309(a) of the Intelligence 
Authorization Act for Fiscal Year 1998 (50 U.S.C. 403— 
3 note). 

(B) GUIDELINES.—Not later than 120 days after the 
date of enactment of this Act, the Director of Central 
Intelligence shall issue the guidelines and submit the copy 
of those guidelines previously required by section 309(b) 
of the Intelligence Authorization Act for Fiscal Year 1998 
(50 U.S.C. 403-3 note). 

(6) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as are necessary to carry 
out the provisions of this subsection. 
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SEC. 203. COMMISSION ON INTEROPERABLE DATA SHARING. 8 USC 1723. 


(a) ESTABLISHMENT.—Not later than one year after the date Deadlines. 
of enactment of the USA PATRIOT Act, the President shall estab- President. 
lish a Commission on Interoperable Data Sharing (in this section 
referred to as the “Commission”). The purposes of the Commission 
shall be to— 

(1) monitor the protections described in section 201(c)3); 

(2) provide oversight of the interoperable electronic data 
system described in section 202; and 

(3) report to Congress annually on the Commission’s Reports. 
findings and recommendations. 

(b) COMPOSITION.—The Commission shall consist of nine mem- President. 
bers, who shall be appointed by the President, as follows: 

(1) One member, who shall serve as Chair of the Commis- 
sion. 
(2) Eight members, who shall be appointed from a list 

of nominees jointly provided by the Speaker of the House of 

Representatives, the Minority Leader of the House of Rep- 

resentatives, the Majority Leader of the Senate, and the 

Minority Leader of the Senate. 

(c) CONSIDERATIONS.—The Commission shall consider rec- 
ommendations regarding the following issues: 

(1) Adequate protection of privacy concerns inherent in 

the design, implementation, or operation of the interoperable 

electronic data system. 

(2) Timely adoption of security innovations, consistent with 
generally accepted security standards, to protect the integrity 

and confidentiality of information to prevent the risks of acci- 

dental or unauthorized loss, access, destruction, use modifica- 

tion, or disclosure of information. 

(3) The adequacy of mechanisms to permit the timely 
correction of errors in data maintained by the interoperable 

data system. 

(4) Other protections against unauthorized use of data 

to guard against the misuse of the interoperable data system 

or the data maintained by the system, including recommenda- 

tions for modifications to existing laws and regulations to sanc- 

tion misuse of the system. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Commission such sums as may be nec- 
essary to carry out this section. 


SEC. 204. PERSONNEL MANAGEMENT AUTHORITIES FOR POSITIONS 8 USC 1724. 
INVOLVED IN THE DEVELOPMENT AND IMPLEMENTA- 
TION OF THE INTEROPERABLE ELECTRONIC DATA 
SYSTEM (“CHIMERA SYSTEM”). 


(a) IN GENERAL.—Notwithstanding any other provision of law 
relating to position classification or employee pay or performance, 
the Attorney General may hire and fix the compensation of nec- 
essary scientific, technical, engineering, and other analytical per- 
sonnel for the purpose of the development and implementation 
of the interoperable electronic data system described in section 
202(a)(2) (also known as the “Chimera system”). 

(b) LIMITATION ON RATE OF Pay.—Except as otherwise provided 
by law, no employee compensated under subsection (a) may be 

aid at a rate in excess of the rate payable for a position at 
evel III of the Executive Schedule. 
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(c) LIMITATION ON TOTAL CALENDAR YEAR PAYMENTS.—Total 
payments to employees under any system established under this 
section shall be subject to the limitation on payments to employees 
under section 5307 of title 5, United States Code. 

(d) OPERATING PLAN.—Not later than 90 days after the date 
of enactment of this Act, the Attorney General shall submit to 
the Committee on Appropriations, the Committee on the Judiciary, 
the Select Committee on Intelligence, and the Committee on Foreign 
Relations of the Senate and the Committee on Appropriations, 
the Committee on the Judiciary, the Permanent Select Committee 
on Intelligence, and the Committee on International Relations of 
the House of Representatives an operating plan— 

(1) describing the Attorney General’s intended use of the 
authority under this section; and 

(2) identifying any provisions of title 5, United States Code, 
being waived for purposes of the development and implementa- 
tion of the Chimera system. 

(e) TERMINATION DATE.—The authority of this section shall 
terminate upon the implementation of the Chimera system. 


TITLE IlTI—VISA ISSUANCE 


SEC. 301. ELECTRONIC PROVISION OF VISA FILES. 


Section 221(a) of the Immigration and Nationality Act (8 U.S.C. 
1201(a)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(2) by inserting “(1)” immediately after “(a)”; and 

(3) by adding at the end the following: 

“(2) The Secretary of State shall provide to the Service an 
electronic version of the visa file of each alien who has been issued 
a visa to ensure that the data in that visa file is available to 
immigration inspectors at the United States ports of entry before 
the arrival of the alien at such a port of entry.”. 


SEC. 302. IMPLEMENTATION OF AN INTEGRATED ENTRY AND EXIT 
DATA SYSTEM. 


(a) DEVELOPMENT OF SYSTEM.—In developing the integrated 
entry and exit data system for the ports of entry, as required 
by the Immigration and Naturalization Service Data Management 
Improvement Act of 2000 (Public Law 106-215), the Attorney Gen- 
eral and the Secretary of State shall— 

(1) implement, fund, and use a technology standard under 
section 403(c) of the USA PATRIOT Act (as amended by sections 
201(c)(5) and 202(a)(4)(B)) at United States ports of entry and 
at consular posts abroad; 

(2) establish a database containing the arrival and depar- 
ture data from machine-readable visas, passports, and other 
travel and entry documents possessed by aliens; and 

(3) make interoperable all security databases relevant to 
making determinations of admissibility under section 212 of 
the Immigration and Nationality Act (8 U.S.C. 1182). 

(b) IMPLEMENTATION.—In implementing the provisions of sub- 
section (a), the Immigration and Naturalization Service and the 
Department of State shall— 
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(1) utilize technologies that facilitate the lawful and effi- 
cient cross-border movement of commerce and persons without 
compromising the safety and security of the United States; 
and 

(2) consider implementing the North American National 
Security Program described in section 401. 


SEC. 303. MACHINE-READABLE, TAMPER-RESISTANT ENTRY AND EXIT Deadlines. 
DOCUMENTS. 8 USC 1732. 


(a) REPORT.— 

(1) IN GENERAL.—Not later than 180 days after the date 
of enactment of this Act, the Attorney General, the Secretary 
of State, and the National Institute of Standards and Tech- 
nology (NIST), acting jointly, shall submit to the appropriate 
committees of Congress a comprehensive report assessing the 
actions that will be necessary, and the considerations to be 
taken into account, to achieve fully, not later than October 
26, 2004— 

(A) implementation of the requirements of subsections 
(b) and (c); and 

(B) deployment of the equipment and software to allow 
biometric comparison and authentication of the documents 
described in subsections (b) and (c). 

(2) ESTIMATES.—In addition to the assessment required 
by paragraph (1), the report required by that paragraph shall 
include an estimate of the costs to be incurred, and the per- 
sonnel, man-hours, and other support required, by the Depart- 
ment of Justice, the Department of State, and NIST to achieve 
the objectives of subparagraphs (A) and (B) of paragraph (1). 
(b) REQUIREMENTS.— 

(1) IN GENERAL.—Not later than October 26, 2004, the 
Attorney General and the Secretary of State shall issue to 
aliens only machine-readable, tamper-resistant visas and other 
travel and entry documents that use biometric identifiers. The Standards. 
Attorney General and the Secretary of State shall jointly estab- 
lish document authentication standards and biometric identi- 
fiers standards to be employed on such visas and other travel 
and entry documents from among those biometric identifiers 
recognized by domestic and international standards organiza- 
tions. 

(2) READERS AND SCANNERS AT PORTS OF ENTRY.— 

(A) IN GENERAL.—Not later than October 26, 2004, 
the Attorney General, in consultation with the Secretary 
of State, shall install at all ports of entry of the United 
States equipment and software to allow biometric compari- 
son and authentication of all United States visas and other 
travel and entry documents issued to aliens, and passports 
issued pursuant to subsection (c)(1). 

(B) USE OF READERS AND SCANNERS.—The Attorney 
General, in consultation with the Secretary of State, shall 
utilize biometric data readers and scanners that— 

(i) domestic and international standards organiza- 
tions determine to be highly accurate when used to 
verify identity; 

(ii) can read the biometric identifiers utilized under 
subsections (b)(1) and (c)(1); and 
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8 USC 1733. 


(iii) can authenticate the document presented to 
verify identity. 

(3) USE OF TECHNOLOGY STANDARD.—The systems employed 
to implement paragraphs (1) and (2) shall utilize the technology 
standard established pursuant to section 403(c) of the USA 
PATRIOT Act, as amended by section 201(c)(5) and 202(a)(4\B). 
(c) TECHNOLOGY STANDARD FOR VISA WAIVER PARTICIPANTS.— 

(1) CERTIFICATION REQUIREMENT.—Not later than October 
26, 2004, the government of each country that is designated 
to participate in the visa waiver program established under 
section 217 of the Immigration and Nationality Act shall certify, 
as a condition for designation or continuation of that designa- 
tion, that it has a program to issue to its nationals machine- 
readable passports that are tamper-resistant and incorporate 
biometric and document authentication identifiers that comply 
with applicable biometric and document identifying standards 
established by the International Civil Aviation Organization. 
This paragraph shall not be construed to rescind the require- 
ment of section 217(a)(3) of the Immigration and Nationality 
Act. 

(2) USE OF TECHNOLOGY STANDARD.—On and after October 
26, 2004, any alien applying for admission under the visa 
waiver program under section 217 of the Immigration and 
Nationality Act shall present a passport that meets the require- 
ments of paragraph (1) unless the alien’s passport was issued 
prior to that date. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section, including reimbursement to international and domestic 
standards organizations. 


SEC. 304. TERRORIST LOOKOUT COMMITTEES. 


(a) ESTABLISHMENT.—The Secretary of State shall require a 
terrorist lookout committee to be maintained within each United 
States mission to a foreign country. 

(b) PURPOSE.—The purpose of each committee established under 
subsection (a) shall be— 

(1) to utilize the cooperative resources of all elements of 
the United States mission in the country in which the consular 
post is located to identify known or potential terrorists and 
to develop information on those individuals; 

(2) to ensure that such information is routinely and consist- 
ently brought to the attention of appropriate United States 
officials for use in administering the immigration laws of the 
United States; and 

(3) to ensure that the names of known and suspected 
terrorists are entered into the appropriate lookout databases. 
(c) COMPOSITION; CHAIR.—The Secretary shall establish rules 

governing the composition of such committees. 

(d) MEETINGS.—Each committee established under subsection 
(a) shall meet at least monthly to share information pertaining 
to the committee’s purpose as described in subsection (b)(2). 

(e) PERIODIC REPORTS TO THE SECRETARY OF STATE.—Each 
committee established under subsection (a) shall submit monthly 
reports to the Secretary of State describing the committee’s activi- 
ties, whether or not information on known or suspected terrorists 
was developed during the month. 
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(f) REPORTS TO CONGRESS.—The Secretary of State shall submit 
a report on a quarterly basis to the appropriate committees of 
Congress on the status of the committees established under sub- 
section (a). 

(g) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to implement 
this section. 


SEC. 305. IMPROVED TRAINING FOR CONSULAR OFFICERS. 8 USC 1734. 


(a) TRAINING.—The Secretary of State shall require that all 
consular officers responsible for adjudicating visa applications, 
before undertaking to perform consular responsibilities, receive 
specialized training in the effective screening of visa applicants 
who pose a potential threat to the safety or security of the United 
States. Such officers shall be specially and extensively trained in 
the identification of aliens inadmissible under section 212(a)(3) 
(A) and (B) of the Immigration and Nationality Act, interagency 
and international intelligence sharing regarding terrorists and ter- 
rorism, and cultural-sensitivity toward visa applicants. 

(b) USE OF FOREIGN INTELLIGENCE INFORMATION.—As an 
ongoing component of the training required in subsection (a), the 
Secretary of State shall coordinate with the Assistant to the Presi- 
dent for Homeland Security, Federal law enforcement agencies, 
and the intelligence community to compile and disseminate to the 
Bureau of Consular Affairs reports, bulletins, updates, and other 
current unclassified information relevant to terrorists and terrorism 
and to screening visa applicants who pose a potential threat to 
the safety or security of the United States. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to implement 
this section. 


SEC. 306. RESTRICTION ON ISSUANCE OF VISAS TO NONIMMIGRANTS 8 USC 1735. 
FROM COUNTRIES THAT ARE STATE SPONSORS OF 
INTERNATIONAL TERRORISM. 


(a) IN GENERAL.—No nonimmigrant visa under section 
101(aX(15) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)) shall be issued to any alien from a country that is 
a state sponsor of international terrorism unless the Secretary 
of State determines, in consultation with the Attorney General 
and the heads of other appropriate United States agencies, that 
such alien does not pose a threat to the safety or national security 
of the United States. In making a determination under this sub- Applicability. 
section, the Secretary of State shall apply standards developed 
by the Secretary of State, in consultation with the Attorney General 
and the heads of other appropriate United States agencies, that 
are applicable to the nationals of such states. 

(b) StaTE SPONSOR OF INTERNATIONAL TERRORISM DEFINED.— 

(1) IN GENERAL.—In this section, the term “state sponsor 
of international terrorism” means any country the government 
of which has been determined by the Secretary of State under 
any of the laws specified in paragraph (2) to have repeatedly 
provided support for acts of international terrorism. 

(2) LAWS UNDER WHICH DETERMINATIONS WERE MADE.— 

The laws specified in this paragraph are the following: 

(A) Section 6(j)(1)(A) of the Export Administration Act 
of 1979 (or successor statute). 
(B) Section 40(d) of the Arms Export Control Act. 
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8 USC 1736. 


8 USC 1737. 


Deadline. 


8 USC 1738. 


Deadline. 


(C) Section 620A(a) of the Foreign Assistance Act of 
1961. 


SEC. 307. DESIGNATION OF PROGRAM COUNTRIES UNDER THE VISA 
WAIVER PROGRAM. 


(a) REPORTING PASSPORT THEFTS.—Section 217 of the Immigra- 
tion and Nationality Act (8 U.S.C. 1187) is amended— 

(1) by adding at the end of subsection (c)(2) the following 
new subparagraph: 

“(D) REPORTING PASSPORT THEFTS.—The government 
of the country certifies that it reports to the United States 
Government on a timely basis the theft of blank passports 
issued by that country.”; and 
(2) in subsection (c)(5)(A)i), by striking “5 years” and 

inserting “2 years”; and 

(3) by adding at the end of subsection (f) the following 
new paragraph: 
“(5) FAILURE TO REPORT PASSPORT THEFTS.—If the Attorney 

General and the Secretary of State jointly determine that the 

program country is not reporting the theft of blank passports, 

as required by subsection (c)(2)(D), the Attorney General shall 
terminate the designation of the country as a program 
country.”. 

(b) CHECK OF LOOKOUT DATABASES.—Prior to the admission 
of an alien under the visa waiver program established under section 
217 of the Immigration and Nationality Act (8 U.S.C. 1187), the 
Immigration and Naturalization Service shall determine that the 
applicant for admission does not appear in any of the appropriate 
lookout databases available to immigration inspectors at the time 
the alien seeks admission to the United States. 


SEC. 308. TRACKING SYSTEM FOR STOLEN PASSPORTS. 


(a) ENTERING STOLEN PASSPORT IDENTIFICATION NUMBERS IN 
THE INTEROPERABLE DATA SYSTEM.— 

(1) IN GENERAL.—Beginning with implementation under 
section 202 of the law enforcement and intelligence data system, 
not later than 72 hours after receiving notification of the loss 
or theft of a United States or foreign passport, the Attorney 
General and the Secretary of State, as appropriate, shall enter 
into such system the corresponding identification number for 
the lost or stolen passport. 

(2) ENTRY OF INFORMATION ON PREVIOUSLY LOST OR STOLEN 
PASSPORTS.—To the extent practicable, the Attorney General, 
in consultation with the Secretary of State, shall enter into 
such system the corresponding identification numbers for the 
United States and foreign passports lost or stolen prior to 
the implementation of such system. 

(b) TRANSITION PERIOD.—Until such time as the law enforce- 
ment and intelligence data system described in section 202 is fully 
implemented, the Attorney General shall enter the data described 
in subsection (a) into an existing data system being used to deter- 
mine the admissibility or deportability of aliens. 


SEC. 309. IDENTIFICATION DOCUMENTS FOR CERTAIN NEWLY 
ADMITTED ALIENS. 


Not later than 180 days after the date of enactment of this 
Act, the Attorney General shall ensure that, immediately upon 
the arrival in the United States of an individual admitted under 
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section 207 of the Immigration and Nationality Act (8 U.S.C. 1157), 
or immediately upon an alien being granted asylum under section 
208 of such Act (8 U.S.C. 1158), the alien will be issued an employ- 
ment authorization document. Such document shall, at a minimum, 
contain the fingerprint and photograph of such alien. 


TITLE IV—INSPECTION AND ADMISSION 
OF ALIENS 


SEC. 401. STUDY OF THE FEASIBILITY OF A NORTH AMERICAN President. 
NATIONAL SECURITY PROGRAM. Canada. 


Mexico. 

(a) IN GENERAL.—The President shall conduct a study of the 8 USC 1751. 
feasibility of establishing a North American National Security Pro- 

am to enhance the mutual security and safety of the United 
States, Canada, and Mexico. 

(b) StuDy ELEMENTS.—In conducting the study required by 
subsection (a), the President shall consider the following: 

(1) PRECLEARANCE.—The feasibility of establishing a pro- 
gram enabling foreign national travelers to the United States 
to submit voluntarily to a preclearance procedure established 
by the Department of State and the Immigration and Natu- 
ralization Service to determine whether such travelers are 
admissible to the United States under section 212 of the 
Immigration and Nationality Act (8 U.S.C. 1182). Consideration 
shall be given to the feasibility of expanding the preclearance 
program to include the preclearance both of foreign nationals 
traveling to Canada and foreign nationals traveling to Mexico. 

(2) PREINSPECTION.—The feasibility of expanding 
preinspection facilities at foreign airports as described in section 
235A of the Immigration and Nationality Act (8 U.S.C. 1225). 
Consideration shall be given to the feasibility of expanding 
preinspections to foreign nationals on air flights destined for 
Canada and Mexico, and the cross training and funding of 
inspectors from Canada and Mexico. 

(3) CONDITIONS.—A determination of the measures nec- 
essary to ensure that the conditions required by section 
235A(a)(5) of the Immigration and Nationality Act (8 U.S.C. 
1225a(a)(5)) are satisfied, including consultation with experts 
recognized for their expertise regarding the conditions required 
by that section. 

(c) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the President shall submit to the appropriate committees 
of Congress a report setting forth the findings oF the study conducted 
under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 


SEC. 402. PASSENGER MANIFESTS. 


(a) IN GENERAL.—Section 231 of the Immigration and Nation- 
ality Act (8 U.S.C. 1221(a)) is amendea— 
(1) by striking subsections (a), (b), (d), and (e); 
(2) by redesignating subsection (c) as subsection (j); and 
(3) by striking “SEc. 231.” and inserting the following: 
“SEC. 231. (a) ARRIVAL MANIFESTS.—For each commercial vessel 
or aircraft transporting any person to any seaport or airport of 
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the United States from any place outside the United States, it 
shall be the duty of an appropriate official specified in subsection 
(d) to provide to any United States border officer (as defined in 
subsection (i)) at that port manifest information about each pas- 
senger, crew member, and other occupant transported on such 
vessel or aircraft prior to arrival at that port. 

“(b) DEPARTURE MANIFESTS.—For each commercial vessel or 
aircraft taking passengers on board at any seaport or airport of 
the United States, who are destined to any place outside the United 
States, it shall be the duty of an appropriate official specified 
in subsection (d) to provide any United States border officer (as 
defined in subsection (i)) before departure from such port manifest 
information about each passenger, crew member, and other occu- 
pant to be transported. 

“(¢c) CONTENTS OF MANIFEST.—The information to be provided 
with respect to each person listed on a manifest required to be 
provided under subsection (a) or (b) shall include— 

“(1) complete name; 

“(2) date of birth; 

“(3) citizenship; 

“(4) sex; 

“(5) passport number and country of issuance; 

“(6) country of residence; 

“(7) United States visa number, date, and place of issuance, 
where applicable; 

“(8) alien registration number, where applicable; 

“(9) United States address while in the United States; 
and 

“(10) such other information the Attorney General, in con- 
sultation with the Secretary of State, and the Secretary of 

Treasury determines as being necessary for the identification 

of the persons transported and for the enforcement of the 

immigration laws and to protect safety and national security. 

“(d) APPROPRIATE OFFICIALS SPECIFIED.—An appropriate official 
specified in this subsection is the master or commanding officer, 
or authorized agent, owner, or consignee, of the commercial vessel 
or aircraft concerned. 

“(e) DEADLINE FOR REQUIREMENT OF ELECTRONIC TRANSMISSION 
OF MANIFEST INFORMATION.—Not later than January 1, 2003, mani- 
fest information required to be provided under subsection (a) or 
(b) shall be transmitted electronically by the appropriate official 
specified in subsection (d) to an immigration officer. 

“(f) PROHIBITION.—No operator of any private or public carrier 
that is under a duty to provide manifest information under this 
section shall be granted clearance papers until the appropriate 
official specified in subsection (d) has complied with the require- 
ments of this subsection, except that, in the case of commercial 
vessels or aircraft that the Attorney General determines are making 
regular trips to the United States, the Attorney General may, 
when expedient, arrange for the provision of manifest information 
of persons departing the United States at a later date. 

“(g) PENALTIES AGAINST NONCOMPLYING SHIPMENTS, AIRCRAFT, 
OR CARRIERS.—If it shall appear to the satisfaction of the Attorney 
General that an appropriate official specified in subsection (d), 
any public or private carrier, or the agent of any transportation 
line, as the case may be, has refused or failed to provide manifest 
information required by subsection (a) or (b), or that the manifest 
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information provided is not accurate and full based on information 
provided to the carrier, such official, carrier, or agent, as the case 
may be, shall pay to the Commissioner the sum of $1,000 for 
each person with respect to whom such accurate and full manifest 
information is not provided, or with respect to whom the manifest 
information is not prepared as prescribed by this section or by 
regulations issued pursuant thereto. No commercial vessel or air- 
craft shall be granted clearance pending determination of the ques- 
tion of the liability to the payment of such penalty, or while it 
remains unpaid, and no such penalty shall be remitted or refunded, 
except that clearance may be granted prior to the determination 
of such question upon the deposit with the Commissioner of a 
bond or undertaking approved by the Attorney General or a sum 
sufficient to cover such penalty. 
“(h) WAIVER.—The Attorney General may waive the require- 
ments of subsection (a) or (b) upon such circumstances and condi- 
tions as the Attorney General may by regulation prescribe. 
“(i) UNITED STATES BORDER OFFICER DEFINED.—In this section, 
the term ‘United States border officer’ means, with respect to a 
particular port of entry into the United States, any United States 
official who is performing duties at that port of entry.”. 
(b) EXTENSION TO LAND CARRIERS.— President. 
(1) Stupy.—The President shall conduct a study regarding 8 USC 1221 note. 
the feasibility of extending the requirements of subsections 
(a) and (b) of section 231 of the Immigration and Nationality 
Act (8 U.S.C. 1221), as amended by subsection (a), to any 
commercial carrier transporting persons by land to or from 
the United States. The study shall focus on the manner in 
which such requirement would be implemented to enhance 
the national security of the United States and the efficient 
cross-border flow of commerce and persons. 
(2) REPORT.—Not later than two years after the date of Deadline. 
enactment of this Act, the President shall submit to Congress 
a report setting forth the findings of the study conducted under 
paragraph (1). 
(c) EFFECTIVE DATE.—The amendments made by subsection Applicability. 
(a) shall apply with respect to persons arriving in, or departing 8 USC 1221 note. 
from, the United States on or after the date of enactment of this 
Act. 


SEC. 403. TIME PERIOD FOR INSPECTIONS. 


(a) REPEAL OF TIME LIMITATION ON INSPECTIONS.—Section 
286(g) of the Immigration and Nationality Act (8 U.S.C. 1356(g)) 
is amended by striking “, within forty-five minutes of their presen- 
tation for inspection,”. 

(b) STAFFING LEVELS AT PoRTS OF ENTRY.—The Immigration 8 USC 1752. 
and Naturalization Service shall staff ports of entry at such levels 
that would be adequate to meet traffic flow and inspection time 
objectives efficiently without compromising the safety and security 
of the United States. Estimated staffing levels under workforce 
models for the Immigration and Naturalization Service shall be 
based on the goal of providing immigration services described in 
section 286(g) of such Act within 45 minutes of a passenger’s 
presentation for inspection. 
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8 USC 1753. 


Federal Register, 
publication. 


8 USC 1761. 


SEC. 404. JOINT UNITED STATES-CANADA PROJECTS FOR ALTER- 
NATIVE INSPECTIONS SERVICES. 


(a) IN GENERAL.—United States border inspections agencies, 
including the Immigration and Naturalization Service, acting jointly 
and under an agreement of cooperation with the Government of 
Canada, may conduct joint United States-Canada inspections 
projects on the international border between the two countries. 
Each such project may provide alternative inspections services and 
shall undertake to harmonize the criteria for inspections applied 
by the two countries in implementing those projects. 

(b) ANNUAL REPORT.—The Attorney General and the Secretary 
of the Treasury shall prepare and submit annually to Congress 
a report on the joint United States-Canada inspections projects 
conducted under subsection (a). 

(c) EXEMPTION FROM ADMINISTRATIVE PROCEDURE ACT AND 
PAPERWORK REDUCTION ACT.—Subchapter II of chapter 5 of title 
5, United States Code (commonly referred to as the “Administrative 
Procedure Act”) and chapter 35 of title 44, United States Code 
(commonly referred to as the “Paperwork Reduction Act”) shall 
not apply to fee setting for services and other administrative 
requirements relating to projects described in subsection (a), except 
that fees and forms established for such projects shall be published 
as a notice in the Federal Register. 


TITLE V—FOREIGN STUDENTS AND 
EXCHANGE VISITORS 


SEC. 501. FOREIGN STUDENT MONITORING PROGRAM. 


(a) STRENGTHENING REQUIREMENTS FOR IMPLEMENTATION OF 
MONITORING PROGRAM.— 

(1) MONITORING AND VERIFICATION OF INFORMATION.—Sec- 
tion 641(a) of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1372(a)) is amended by 
adding at the end the following: 

“(3) ALIENS FOR WHOM A VISA IS REQUIRED.—The Attorney 
General, in consultation with the Secretary of State, shall estab- 
lish an electronic means to monitor and verify— 

“(A) the issuance of documentation of acceptance of 
a foreign student by an approved institution of higher 
education or other approved educational institution, or of 
an exchange visitor program participant by a designated 
exchange visitor program; 

“(B) the transmittal of the documentation referred to 
in subparagraph (A) to the Department of State for use 
by the Bureau of Consular Affairs; 

“(C) the issuance of a visa to a foreign student or 
an exchange visitor program participant; 

“(D) the admission into the United States of the foreign 
student or exchange visitor program participant; 

“(E) the notification to an approved institution of 
higher education, other approved educational institution, 
or exchange visitor program sponsor that the foreign stu- 
dent or exchange visitor participant has been admitted 
into the United States; 
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“(F) the registration and enrollment of that foreign 
student in such approved institution of higher education 
or other approved educational institution, or the participa- 
tion of that exchange visitor in such designated exchange 
visitor program, as the case may be; and 

“(G) any other relevant act by the foreign student 
or exchange visitor program participant, including a 
changing of school or designated exchange visitor program 
and any termination of studies or participation in a des- 
ignated exchange visitor program. 

“(4) REPORTING REQUIREMENTS.—Not later than 30 days Deadline. 
after the deadline for registering for classes for an academic 
term of an approved institution of higher education or other 
approved educational institution for which documentation is 
issued for an alien as described in paragraph (3)A), or the 
scheduled commencement of participation by an alien in a 
designated exchange visitor program, as the case may be, the 
institution or program, respectively, shall report to the 
Immigration and Naturalization Service any failure of the alien 
to enroll or to commence participation.”. 

(2) ADDITIONAL REQUIREMENTS FOR DATA TO BE COL- 
LECTED.—Section 641(c)(1) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372(c\1)) 
is amended— 

(A) by striking “and” at the end of subparagraph (C); 

(B) by striking the period at the end of subparagraph 
(D) and inserting “; and”; and 

(C) by adding at the end the following: 

“(E) the date of entry and port of entry; 

“(F) the date of the alien’s enrollment in an approved 
institution of higher education, other approved educational 
institution, or designated exchange visitor program in the 
United States; 

“(G) the degree program, if applicable, and field of 
study; and 

“(H) the date of the alien’s termination of enrollment 
and the reason for such termination (including graduation, 
disciplinary action or other dismissal, and failure to re- 
enroll).”. 

(3) REPORTING REQUIREMENTS.—Section 641(c) of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996 
(8 U.S.C. 1372(c)) is amended by adding at the end the following 
new paragraph: 

“(5) REPORTING REQUIREMENTS.—The Attorney General Regulations. 
shall prescribe by regulation reporting requirements by taking 
into account the curriculum calendar of the approved institution 
of higher education, other approved educational institution, 
or exchange visitor program.”. 

(b) INFORMATION REQUIRED OF THE VISA APPLICANT.—Prior 
to the issuance of a visa under subparagraph (F), subparagraph 
(M), or, with respect to an alien seeking to attend an approved 
institution of higher education, subparagraph (J) of section 
101(aX(15) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)), each alien applying for such visa shall provide to 
a consular officer the following information: 

(1) The alien’s address in the country of origin. 
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(2) The names and addresses of the alien’s spouse, children, 
parents, and siblings. 

(3) The names of contacts of the alien in the alien’s country 
of residence who could verify information about the alien. 

(4) Previous work history, if any, including the names 
and addresses of employers. 

(c) TRANSITIONAL PROGRAM.— 

(1) IN GENERAL.—Not later than 120 days after the date 
of enactment of this Act and until such time as the system 
described in section 641 of the Illegal Immigration Reform 
and Immigrant Responsibility Act (as amended by subsection 
(a)) is fully implemented, the following requirements shall 
apply: 

- (A) RESTRICTIONS ON ISSUANCE OF VISAS.—A visa may 
not be issued to an alien under subparagraph (F), subpara- 
graph (M), or, with respect to an alien seeking to attend 
an approved institution of higher education, subparagraph 
(J) of section 101(a)(15) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)), unless— 

(i) the Department of State has received from an 
approved institution of higher education or other 
approved educational institution electronic evidence of 
documentation of the alien’s acceptance at that institu- 
tion; and 

(ii) the consular officer has adequately reviewed 
the applicant’s visa record. 

(B) NOTIFICATION UPON VISA ISSUANCE.—Upon the 
issuance of a visa under section 101(a)(15) (F) or (M) of 
the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(F) or (M)) to an alien, the Secretary of State 
shall transmit to the Immigration and Naturalization 
Service a notification of the issuance of that visa. 

(C) NOTIFICATION UPON ADMISSION OF ALIEN.—The 
Immigration and Naturalization Service shall notify the 
approved institution of higher education or other approved 
educational institution that an alien accepted for such 
institution or program has been admitted to the United 
States. 

(D) NOTIFICATION OF FAILURE OF ENROLLMENT.—Not 
later than 30 days after the deadline for registering for 
classes for an academic term, the approved institution of 
higher education or other approved educational institution 
shall inform the Immigration and Naturalization Service 
through data-sharing arrangements of any failure of any 
alien described in subparagraph (C) to enroll or to com- 
mence participation. 

(2) REQUIREMENT TO SUBMIT LIST OF APPROVED INSTITU- 
TIONS.—Not later than 30 days after the date of enactment 
of this Act, the Attorney General shall provide the Secretary 
of State with a list of all approved institutions of higher edu- 
cation and other approved educational institutions that are 
authorized to receive nonimmigrants under section 101(a)(15) 
(F) or (M) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)(F) or (M)). 

(3) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as may be necessary to 
carry out this subsection. 
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SEC. 502. REVIEW OF INSTITUTIONS AND OTHER ENTITIES AUTHOR- 8 USC 1762. 
IZED TO ENROLL OR SPONSOR CERTAIN NON- 
IMMIGRANTS. 


(a) PERIODIC REVIEW OF COMPLIANCE.—Not later than two Deadline. 
years after the date of enactment of this Act, and every two years 
thereafter, the Commissioner of Immigration and Naturalization, 
in consultation with the Secretary of Education, shall conduct a 
review of the institutions certified to receive nonimmigrants under 
section 101(a)(15) (F), (M), or (J) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(F), (M), or (J)). Each review shall deter- 
mine whether the institutions are in compliance with— 

(1) recordkeeping and reporting requirements to receive 
nonimmigrants under section 101(aX15) (F), (M), or (J) of that 
Act (8 U.S.C. 1101(a)(15)(F), (M), or (J)); and 

(2) recordkeeping and reporting requirements under section 
641 of the Illegal Immigration Reform and Immigrant Responsi- 
bility Act of 1996 (8 U.S.C. 1372). 

(b) PERIODIC REVIEW OF SPONSORS OF EXCHANGE VISITORS.— 

(1) REQUIREMENT FOR REVIEWS.—Not later than two years Deadline. 
after the date of enactment of this Act, and every two years 
thereafter, the Secretary of State shall conduct a review of 
the entities designated to sponsor exchange visitor program 
participants under section 101(a)(15\J) of the Immigration and 
Nationality Act (8 U.S.C. 1101(aX15)(J)). 

(2) DETERMINATIONS.—On the basis of reviews of entities 
under paragraph (1), the Secretary shall determine whether 
the entities are in compliance with— 

(A) recordkeeping and reporting requirements to 
receive nonimmigrant exchange visitor program partici- 
pants under section 101(a)(15)(J) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(J)); and 

(B) recordkeeping and reporting requirements under 
section 641 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 U.S.C. 1372). 

(c) EFFECT OF MATERIAL FAILURE TO COMPLY.—Material failure 
of an institution or other entity to comply with the recordkeeping 
and reporting requirements to receive nonimmigrant students or 
exchange visitor program participants under section 101(aX15) (F), 
(M), or (J) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15) (F), (M), or (J)), or section 641 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996 (8 U.S.C. 1372), 
shall result in the suspension for at least one year or termination, 
at the election of the Commissioner of Immigration and Naturaliza- 
tion, of the institution’s approval to receive such students, or result 
in the suspension for at least one year or termination, at the 
election of the Secretary of State, of the other entity’s designation 
a sponsor exchange visitor program participants, as the case may 
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TITLE VI—MISCELLANEOUS 
PROVISIONS 


8 USC 1771. 


Deadline. 


8 USC 1772. 


Deadline. 


SEC. 601. EXTENSION OF DEADLINE FOR IMPROVEMENT IN BORDER 
CROSSING IDENTIFICATION CARDS. 


Section 104(b)(2) of the [legal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 U.S.C. 1101 note) is 
amended by striking “5 years” and inserting “6 years”. 


SEC. 602. GENERAL ACCOUNTING OFFICE STUDY. 


(a) REQUIREMENT FOR STUDY.— 
(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study to determine the feasibility and 
utility of implementing a requirement that each nonimmigrant 
alien in the United States submit to the Commissioner of 
Immigration and Naturalization each year a current address 
and, where applicable, the name and address of an employer. 
(2) NONIMMIGRANT ALIEN DEFINED.—In paragraph (1), the 
term “nonimmigrant alien” means an alien described in section 
101(a)(15) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(15)). 
(b) REPORT.—Not later than 1 year after the date of enactment 
of this Act, the Comptroller General shall submit to Congress a 
report on the results of the study under subsection (a). The report 
shall include the Comptroller General’s findings, together with any 
recommendations that the Comptroller General considers appro- 
priate. 


SEC. 603. INTERNATIONAL COOPERATION. 


(a) INTERNATIONAL ELECTRONIC DATA SYSTEM.—The Secretary 
of State and the Commissioner of Immigration and Naturalization, 
in consultation with the Assistant to the President for Homeland 
Security, shall jointly conduct a study of the alternative approaches 
(including the costs of, and procedures necessary for, each alter- 
native approach) for encouraging or requiring Canada, Mexico, and 
countries treated as visa waiver program countries under section 
217 of the Immigration and Nationality Act to develop an intergov- 
ernmental network of interoperable electronic data systems that— 

(1) facilitates real-time access to that country’s law enforce- 
ment and intelligence information that is needed by the Depart- 
ment of State and the Immigration and Naturalization Service 
to screen visa applicants and applicants for admission into 
the United States to identify aliens who are inadmissible or 

deportable under the Immigration and Nationality Act (8 U.S.C. 

1101 et seq.); 

(2) is interoperable with the electronic data system imple- 
mented under section 202; and 

(3) performs in accordance with implementation of the tech- 

nology standard referred to in section 202(a). 

(b) REPoRT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of State and the Attorney General shall 
submit to the appropriate committees of Congress a report setting 
forth the findings of the study conducted under subsection (a). 
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SEC. 604. STATUTORY CONSTRUCTION. 8 USC 1773. 


Nothing in this Act shall be construed to impose requirements 
that are inconsistent with the North American Free Trade Agree- 
ment or to require additional documents for aliens for whom docu- 
mentary requirements are waived under section 212(d)(4\B) of 
the Immigration and Nationality Act (8 U.S.C. 1182(d)(4)(B)). 


SEC. 605. ANNUAL REPORT ON ALIENS WHO FAIL TO APPEAR AFTER Deadlines. 
RELEASE ON OWN RECOGNIZANCE. 8 USC 1774. 


(a) REQUIREMENT FOR REPORT.—Not later than January 15 
of each year, the Attorney General shall submit to the appropriate 
committees of Congress a report on the total number of aliens 
who, during the preceding year, failed to attend a removal proceed- 
ing after having been arrested outside a port of entry, served 
a notice to appear under section 239(a)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1229(a)(1)), and released on the alien’s 
own recognizance. The report shall also take into account the num- 
ber of cases in which there were defects in notices of hearing 
or the service of notices of hearing, together with a description 
and analysis of the effects, if any, that the defects had on the 
attendance of aliens at the proceedings. 

(b) INITIAL REPORT.—Notwithstanding the time for submission 
of the annual report provided in subsection (a), the report for 
2001 shall be submitted not later than 6 months after the date 
of enactment of this Act. 


SEC. 606. RETENTION OF NONIMMIGRANT VISA APPLICATIONS BY THE 8 USC 1775. 
DEPARTMENT OF STATE. 


The Department of State shall retain, for a period of seven 
years from the date of application, every application for a non- 
immigrant visa under section 101(a)(15) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)) in a form that will be admissi- 
ble in the courts of the United States or in administrative proceed- 
ings, including removal proceedings under such Act, without regard 
to whether the application was approved or denied. 


Approved May 14, 2002. 
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May 15, 2002 


[H.R. 169] 


Notification and 
Federal 
Employee 
Antidiscrimina- 
tion and 
Retaliation Act of 
2002. 

5 USC 2301 note. 


Public Law 107-174 
107th Congress 
An Act 


To require that Federal agencies be accountable for violations of antidiscrimination 
and whistleblower protection laws; to require that each Federal agency post 
quarterly on its public Web site, certain statistical data relating to Federal sector 
equal employment opportunity complaints filed with such agency; and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Notification 
and Federal Employee Antidiscrimination and Retaliation Act of 
2002”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 


TITLE I—GENERAL PROVISIONS 


Sec. 101. Findings. 

Sec. 102. Sense of Congress. 
Sec. 103. Definitions. 

Sec. 104. Effective date. 


TITLE II—FEDERAL EMPLOYEE DISCRIMINATION AND RETALIATION 


Sec. 201. Reimbursement requirement. 

Sec. 202. Notification requirement. 

Sec. 203. Reporting requirement. 

Sec. 204. Rules and guidelines. 

Sec. 205. Clarification of remedies. 

Sec. 206. Studies by General Accounting Office on exhaustion of remedies and cer- 
tain Department of Justice costs. 


TITLE ITI—EQUAL EMPLOYMENT OPPORTUNITY COMPLAINT DATA 
DISCLOSURE 


ec. 301. Data to be posted by cuploving Federal agencies. 


. 302. Data to be posted by the Equa 


Employment Opportunity Commission. 
. 303. Rules. — al . 


TITLE I—GENERAL PROVISIONS 


SEC. 101. FINDINGS. 


Congress finds that— 

(1) Federal agencies cannot be run effectively if those agen- 
cies practice or tolerate discrimination; 

(2) Congress has heard testimony from _ individuals, 
including representatives of the National Association for the 
Advancement of Colored People and the American Federation 
of Government Employees, that point to chronic problems of 
discrimination and retaliation against Federal employees; 
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(3) in August 2000, a jury found that the Environmental 
Protection Agency had discriminated against a senior social 
scientist, and awarded that scientist $600,000; 

(4) in October 2000, an Occupational Safety and Health 
Administration investigation found that the Environmental 
Protection Agency had retaliated against a senior scientist for 
disagreeing with that agency on a matter of science and for 
helping Congress to carry out its oversight responsibilities; 

(5) there have been several recent class action suits based 
on discrimination brought against Federal agencies, including 
the Federal Bureau of Investigation, the Bureau of Alcohol, 
Tobacco, and Firearms, the Drug Enforcement Administration, 
the Immigration and Naturalization Service, the United States 
Marshals Service, the Department of Agriculture, the United 
States Information Agency, and the Social Security Administra- 
tion; 

(6) notifying Federal employees of their rights under 
discrimination and whistleblower laws should increase Federal 
agency compliance with the law; 

(7) requiring annual reports to Congress on the number 
and severity of discrimination and whistleblower cases brought 
against each Federal agency should enable Congress to improve 
its oversight over compliance by agencies with the law; and 

(8) requiring Federal agencies to pay for any discrimination 
or whistleblower judgment, award, or settlement should 
improve agency accountability with respect to discrimination 
and whistleblower laws. 


SEC. 102. SENSE OF CONGRESS. 


It is the sense of Congress that— 

(1) Federal agencies should not retaliate for court judg- 
ments or settlements relating to discrimination and whistle- 
blower laws by targeting the claimant or other employees with 
reductions in compensation, benefits, or workforce to pay for 
such judgments or settlements; 

(2) the mission of the Federal agency and the employment 
security of employees who are blameless in a whistleblower 
incident should not be compromised; 

(3) Federal agencies should not use a reduction in force 
or furloughs as means of funding a reimbursement under this 
Act; 

(4)(A) accountability in the enforcement of employee rights 
is not furthered by terminating— 

(i) the employment of other employees; or 
(ii) the benefits to which those employees are entitled 
through statute or contract; and 

(B) this Act is not intended to authorize those actions; 

(5A) nor is accountability furthered if Federal agencies 
react to the increased accountability under this Act by taking 
unfounded disciplinary actions against managers or by violating 
the procedural rights of managers who have been accused of 
discrimination; and 

(B) Federal agencies should ensure that managers have 
adequate training in the management of a diverse workforce 
and in dispute resolution and other essential communication 


skills; and 
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(6)(A) Federal agencies are expected to reimburse the Gen- 
eral Fund of the Treasury within a reasonable time under 
this Act; and 

(B) a Federal agency, particularly if the amount of 
reimbursement under this Act is large relative to annual appro- 
priations for that agency, may need to extend reimbursement 
over several years in order to avoid— 

(i) reductions in force; 

(ii) furloughs; 

(iii) other reductions in compensation or benefits for 
the workforce of the agency; or 

(iv) an adverse effect on the mission of the agency. 


SEC. 103. DEFINITIONS. 


For purposes of this Act— 

(1) the term “applicant for Federal employment” means 
an individual applying for employment in or under a Federal 
agency; 

(2) the term “basis of alleged discrimination” shall have 
the meaning given such term under section 303; 

(3) the term “Federal agency” means an Executive agency 
(as defined in section 105 of title 5, United States Code), the 
United States Postal Service, or the Postal Rate Commission; 

(4) the term “Federal employee” means an individual 
employed in or under a Federal agency; 

(5) the term “former Federal employee” means an indi- 
vidual formerly employed in or under a Federal agency; and 

(6) the term “issue of alleged discrimination” shall have 
the meaning given such term under section 303. 


SEC. 104. EFFECTIVE DATE. 


This Act and the amendments made by this Act shall take 
effect on the Ist day of the 1st fiscal year beginning more than 
180 days after the date of the enactment of this Act. 


TITLE II—FEDERAL EMPLOYEE 
DISCRIMINATION AND RETALIATION 


SEC. 201. REIMBURSEMENT REQUIREMENT. 


(a) APPLICABILITY.—This section applies with respect to any 
payment made in accordance with section 2414, 2517, 2672, or 
2677 of title 28, United States Code, and under section 1304 of 
title 31, United States Code (relating to judgments, awards, and 
compromise settlements) to any Federal employee, former Federal 
employee, or applicant for Federal employment, in connection with 
any proceeding brought by or on behalf of such employee, former 
employee, or applicant under— 

(1) any provision of law cited in subsection (c); or 
(2) any other provision of law which prohibits any form 
_ discrimination, as identified under rules issued under section 
04. 

(b) REQUIREMENT.—An amount equal to the amount of each 
payment described in subsection (a) shall be reimbursed to the 
fund described in section 1304 of title 31, United States Code, 
out of any appropriation, fund, or other account (excluding any 
part of such appropriation, of such fund, or of such account available 
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for the enforcement of any Federal law) available for operating 
expenses of the Federal agency to which the discriminatory conduct 
involved is attributable as determined under section 204. 
(c) ScopE.—The provisions of law cited in this subsection are 
the following: 
(1) Section 2302(b) of title 5, United States Code, as applied 
to discriminatory conduct described in paragraphs (1) and (8), 
or described in paragraph (9) of such section as applied to 
discriminatory conduct described in paragraphs (1) and (8), 
of such section. 
(2) The provisions of law specified in section 2302(d) of 
title 5, United States Code. 


SEC. 202. NOTIFICATION REQUIREMENT. 


(a) IN GENERAL.—Written notification of the rights and protec- 
tions available to Federal employees, former Federal employees, 
and applicants for Federal employment (as the case may be) in 
connection with the respective provisions of law covered by para- 
graphs (1) and (2) of section 201(a) shall be provided to such 
employees, former employees, and applicants— 

(1) in accordance with otherwise applicable provisions of 
law; or 

(2) if, or to the extent that, no such notification would 
otherwise be required, in such time, form, and manner as 
shall under section 204 be required in order to carry out the 
requirements of this section. 

(b) POSTING ON THE INTERNET.—Any written notification under 
this section shall include, but not be limited to, the posting of 
the information required under paragraph (1) or (2) (as applicable) 
of subsection (a) on the Internet site of the Federal agency involved. 

(c) EMPLOYEE TRAINING.—Each Federal agency shall provide 


to the employees of such agency training regarding the rights 
and remedies applicable to such employees under the laws cited 
in section 201(c). 


SEC. 203. REPORTING REQUIREMENT. Deadline. 


(a) ANNUAL REPORT.—Subject to subsection (b), not later than 
180 days after the end of each fiscal year, each Federal agency 
shall submit to the Speaker of the House of Representatives, the 
President pro tempore of the Senate, the Committee on Govern- 
mental Affairs of the Senate, the Committee on Government Reform 
of the House of Representatives, each committee of Congress with 
jurisdiction relating to the agency, the Equal Employment Oppor- 
tunity Commission, and the Attorney General an annual report 
which shall include, with respect to the fiscal year— 

(1) the number of cases arising under each of the respective 
provisions of law covered by paragraphs (1) and (2) of section 
201(a) in which discrimination on the part of such agency 
was alleged; 

(2) the status or disposition of cases described in paragraph 
(1); 

(3) the amount of money required to be reimbursed by 
such agency under section 201 in connection with each of such 
cases, separately identifying the aggregate amount of such 
reimbursements attributable to the payment of attorneys’ fees, 
if any; 
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President. 


Deadline. 


(4) the number of employees disciplined for discrimination, 
retaliation, harassment, or any other infraction of any provision 
of law referred to in paragraph (1); 

(5) the final year-end data posted under section 301(c)(1)(B) 
for such fiscal year (without regard to section 301(c)(2)); 

(6) a detailed description of— 

(A) the policy implemented by that agency relating 
to appropriate disciplinary actions against a Federal 
employee who— 

(i) discriminated against any individual in viola- 

tion of any of the laws cited under section 201(a) 

(1) or (2); or 

(ii) committed another prohibited personnel prac- 
tice that was revealed in the investigation of a com- 
plaint alleging a violation of any of the laws cited 
under section 201(a) (1) or (2); and 

(B) with respect to each of such laws, the number 
of employees who are disciplined in accordance with such 
policy and the specific nature of the disciplinary action 
taken; 

(7) an analysis of the information described under para- 
graphs (1) through (6) (in conjunction with data provided to 
the Equal Employment Opportunity Commission in compliance 
with part 1614 of title 29 of the Code of Federal Regulations) 
including— 

(A) an examination of trends; 

(B) causal analysis; 

(C) practical knowledge gained through experience; and 

(D) any actions planned or taken to improve complaint 
or civil rights programs of the agency; and 
(8) any adjustment (to the extent the adjustment can be 

ascertained in the budget of the agency) to comply with the 

requirements under section 201. 

(b) First REPORT.—The 1st report submitted under subsection 
(a) shall include for each item under subsection (a) data for each 
of the 5 immediately preceding fiscal years (or, if data are not 
available for all 5 fiscal years, for each of those 5 fiscal years 
for which data are available). 


SEC. 204. RULES AND GUIDELINES. 


(a) ISSUANCE OF RULES AND GUIDELINES.—The President (or 
the designee of the President) shall issue— 

(1) rules to carry out this title; 

(2) rules to require that a comprehensive study be con- 
ducted in the executive branch to determine the best practices 
relating to the appropriate disciplinary actions against Federal 
employees who commit the actions described under clauses 
(i) and (ii) of section 203(aX(6)(A); and 

(3) based on the results of such study, advisory guidelines 
incorporating best practices that Federal agencies may follow 
to take such actions against such employees. 

(b) AGENCY NOTIFICATION REGARDING IMPLEMENTATION OF 
GUIDELINES.—Not later than 30 days after the issuance of guide- 
lines under subsection (a), each Federal agency shall submit to 
the Speaker of the House of Representatives, the President pro 
tempore of the Senate, the Equal Employment Opportunity 
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Commission, and the Attorney General a written statement speci- 
fying in detail— 
(1) whether such agency has adopted and will fully follow 
such guidelines; 
(2) if such agency has not adopted such guidelines; the 
reasons for the failure to adopt such guidelines; and 
(3) if such agency will not fully follow such guidelines, 
the reasons for the decision not to fully follow such guidelines 
and an explanation of the extent to which such agency will 
not follow such guidelines. 


SEC. 205. CLARIFICATION OF REMEDIES. 


Consistent with Federal law, nothing in this title shall prevent 
any Federal employee, former Federal employee, or applicant for 
Federal employment from exercising any right otherwise available 
under the laws of the United States. 


SEC. 206. STUDIES BY GENERAL ACCOUNTING OFFICE ON EXHAUSTION Deadlines. 
OF ADMINISTRATIVE REMEDIES AND ON ASCERTAIN- 
MENT OF CERTAIN DEPARTMENT OF JUSTICE COSTS. 


(a) STUDY ON EXHAUSTION OF ADMINISTRATIVE REMEDIES.— 

(1) Stupy.— 

(A) IN GENERAL.—Not later than 180 days after the 
date of enactment of this Act, the General Accounting 
Office shall conduct a study relating to the effects of elimi- 
nating the requirement that Federal employees aggrieved 
by violations of any of the laws specified under section 
201(c) exhaust administrative remedies before filing com- 
plaints with the Equal Employment Opportunity Commis- 
sion. 

(B) CONTENTS.—The study shall include a detailed 
summary of matters investigated, information collected, 
and conclusions formulated that lead to determinations 
of how the elimination of such requirement will— 

(i) expedite handling of allegations of such viola- 
tions within Federal agencies and will streamline the 
complaint-filing process; 

(ii) affect the workload of the Commission; 

(iii) affect established alternative dispute resolu- 
tion procedures in such agencies; and 

(iv) affect any other matters determined by the 
General Accounting Office to be appropriate for consid- 
eration. 

(2) REPoRT.—Not later than 90 days after completion of 
the study required by paragraph (1), the General Accounting 
Office shall submit to the Speaker of the House of Representa- 
tives, the President pro tempore of the Senate, the Equal 
Employment Opportunity Commission, and the Attorney Gen- 
eral a report containing the information required to be included 
in such study. 

(b) StuDY ON ASCERTAINMENT OF CERTAIN COSTS OF THE 
DEPARTMENT OF JUSTICE IN DEFENDING DISCRIMINATION AND 
WHISTLEBLOWER CASES.— 

(1) Stupy.—Not later than 180 days after the date of 
enactment of this Act, the General Accounting Office shall 
conduct a study of the methods that could be used for, and 
the extent of any administrative burden that would be imposed 
on, the Department of Justice to ascertain the personnel and 





116 STAT. 572 


PUBLIC LAW 107-174—MAY 15, 2002 


administrative costs incurred in defending in each case arising 
from a proceeding identified under section 201(a) (1) and (2). 

(2) ReEporT.—Not later than 90 days after completion of 
the study required by paragraph (1), the General Accounting 
Office shall submit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate a report 
containing the information required to be included in the study. 
(c) STUDIES ON STATUTORY EFFECTS ON AGENCY OPERATIONS.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of enactment of this Act, the General Accounting Office shall 
conduct— 

(A) a study on the effects of section 201 on the oper- 
ations of Federal agencies; and 

(B) a study on the effects of section 13 of the Contract 
Disputes Act of 1978 (41 U.S.C. 612) on the operations 
of Federal agencies. 

(2) CONTENTS.—Each study under paragraph (1) shall 
include, with respect to the applicable statutes of the study— 

(A) a summary of the number of cases in which a 
payment was made in accordance with section 2414, 2517, 
2672, or 2677 of title 28, United States Code, and under 
section 1304 of title 31, United States Code; 

(B) a summary of the length of time Federal agencies 
used to complete reimbursements of payments described 
under subparagraph (A); and 

(C) conclusions that assist in making determinations 
on how the reimbursements of payments described under 
subparagraph (A) will affect— 

(i) the operations of Federal agencies; 

(ii) funds appropriated on an annual basis; 

(iii) employee relations and other human capital 
matters; 

(iv) settlements; and 

(v) any other matter determined by the General 

Accounting Office to be appropriate for consideration. 

(3) REPoRTS.—Not later than 90 days after the completion 
of each study under paragraph (1), the General Accounting 
Office shall submit a report on each study, respectively, to 
the Speaker of the House of Representatives, the President 
pro tempore of the Senate, the Committee on Governmental 
Affairs of the Senate, the Committee on Government Reform 
of the House of Representatives, and the Attorney General. 
(d) StuDY ON ADMINISTRATIVE AND PERSONNEL Costs INCURRED 


BY THE DEPARTMENT OF THE TREASURY.— 


(1) IN GENERAL.—Not later than 1 year after the date 
of enactment of this Act, the General Accounting Office shall 
conduct a study on the extent of any administrative and per- 
sonnel costs incurred by the Department of the Treasury to 
account for payments made in accordance with section 2414, 
2517, 2672, or 2677 of title 28, United States Code, and under 
section 1304 of title 31, United States Code, as a result of— 

(A) this Act; and 
(B) the Contracts Dispute Act of 1978 (41 U.S.C. 601 

note; Public Law 95-563). 

(2) REPORT.—Not later than 90 days after the completion 
of the study under paragraph (1), the General Accounting Office 
shall submit a report on the study to the Speaker of the 
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House of Representatives, the President pro tempore of the 
Senate, the Committee on Governmental Affairs of the Senate, 
the Committee on Government Reform of the House of Rep- 
resentatives, and the Attorney General. 


TITLE TI—EQUAL EMPLOYMENT OP- 
PORTUNITY COMPLAINT DATA DIS- 
CLOSURE 


SEC. 301. DATA TO BE POSTED BY EMPLOYING FEDERAL AGENCIES. Internet. 
‘ , Publi 
(a) IN GENERAL.—Each Federal agency shall post on its public iciaietiiie 


Web site, in the time, form, and manner prescribed under section 
303 (in conformance with the requirements of this section), sum- 
mary statistical data relating to equal employment opportunity 
complaints filed with such agency by employees or former employees 
of, or applicants for employment with, such agency. 

(b) CONTENT REQUIREMENTS.—The data posted by a Federal 
agency under this section shall include, for the then current fiscal 
year, the following: 

(1) The number of complaints filed with such agency in 
such fiscal year. 

(2) The number of individuals filing those complaints 
(including as the agent of a class). 

(3) The number of individuals who filed 2 or more of 
those complaints. 

(4) The number of complaints (described in paragraph (1)) 
in which each of the various bases of alleged discrimination 
is alleged. 

(5) The number of complaints (described in paragraph (1)) 
in which each of the various issues of alleged discrimination 
is alleged. 

(6) The average length of time, for each step of the process, 
it is taking such agency to process complaints (taking into 
account all complaints pending for any length of time in such 
fiscal year, whether first filed in such fiscal year or earlier). 
Average times under this paragraph shall be posted— 

(A) for all such complaints, 

(B) for all such complaints in which a hearing before 
an administrative judge of the Equal Employment Oppor- 
tunity Commission is not requested, and 

(C) for all such complaints in which a hearing before 
an administrative judge of the Equal Employment Oppor- 
tunity Commission is requested. 

(7) The total number of final agency actions rendered in 
such fiscal year involving a finding of discrimination and, of 
that number— 

(A) the number and percentage that were rendered 
without a hearing before an administrative judge of the 
Equal Employment Opportunity Commission, and 

(B) the number and percentage that were rendered 
after a hearing before an administrative judge of the Equal 
Employment Opportunity Commission. 

(8) Of the total number of final agency actions rendered 
in such fiscal year involving a finding of discrimination— 
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(A) the number and percentage involving a finding 
of discrimination based on each of the respective bases 
of alleged discrimination, and 

(B) of the number specified under subparagraph (A) 
for each of the respective bases of alleged discrimination— 

(i) the number and percentage that were rendered 
without a hearing before an administrative judge of 
the Equal Employment Opportunity Commission, and 

(ii) the number and percentage that were rendered 
after a hearing before an administrative judge of the 

Equal Employment Opportunity Commission. 

(9) Of the total number of final agency actions rendered 
in such fiscal year involving a finding of discrimination— 

(A) the number and percentage involving a finding 
of discrimination in connection with each of the respective 
issues of alleged discrimination, and 

(B) of the number specified under subparagraph (A) 
for each of the respective issues of alleged discrimination— 

(i) the number and percentage that were rendered 
without a hearing before an administrative judge of 
the Equal Employment Opportunity Commission, and 

(ii) the number and percentage that were rendered 
after a hearing before an administrative judge of the 

Equal Employment Opportunity Commission. 

(10)(A) Of the total number of complaints pending in such 
fiscal year (as described in the parenthetical matter in para- 
graph (6)), the number that were first filed before the start 
of the then current fiscal year. 

(B) With respect to those pending complaints that were 
first filed before the start of the then current fiscal year— 

(i) the number of individuals who filed those com- 
plaints, and 

(ii) the number of those complaints which are at the 
various steps of the complaint process. 

(C) Of the total number of complaints pending in such 
fiscal year (as described in the parenthetical matter in para- 
graph (6)), the total number of complaints with respect to 
which the agency violated the requirements of section 
1614.106(eX(2) of title 29 of the Code of Federal Regulations 
(as in effect on July 1, 2000, and amended from time to time) 
by failing to conduct within 180 days of the filing of such 
complaints an impartial and appropriate investigation of such 
complaints. 

(c) TIMING AND OTHER REQUIREMENTS.— 

(1) CURRENT YEAR DATA.—Data posted under this section 
for the then current fiscal year shall include both— 

(A) interim year-to-date data, updated quarterly, and 

(B) final year-end data. 

(2) DATA FOR PRIOR YEARS.—The data posted by a Federal 
agency under this section for a fiscal year (both interim and 
final) shall include, for each item under subsection (b), such 
agency’s corresponding year-end data for each of the 5 imme- 
diately preceding fiscal years (or, if not available for all 5 
fiscal years, for however many of those 5 fiscal years for which 
data are available). 
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SEC. 302. DATA TO BE POSTED BY THE EQUAL EMPLOYMENT OPPOR- Internet. 
TUNITY COMMISSION. Public 


information. 

(a) IN GENERAL.—The Equal Employment Opportunity Commis- 
sion shall post on its public Web site, in the time, form, and 
manner prescribed under section 303 for purposes of this section, 
summary statistical data relating to— 

(1) hearings requested before an administrative judge of 
the Commission on complaints described in section 301, and 
(2) appeals filed with the Commission from final agency 

actions on complaints described in section 301. 

(b) SPECIFIC REQUIREMENTS.—The data posted under this sec- 
tion shall, with respect to the hearings and appeals described in 
subsection (a), include summary statistical data corresponding to 
that described in paragraphs (1) through (10) of section 301(b), 
and shall be subject to the same timing and other requirements 
as set forth in section 301(c). 

(c) COORDINATION.—The data required under this section shall 
be in addition to the data the Commission is required to post 
under section 301 as an employing Federal agency. 


SEC. 303. RULES. 
The Equal Employment Opportunity Commission shall issue 
any rules necessary to carry out this title. 


Approved May 15, 2002. 
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May 17, 2002 
{H.R. 495) 


Public Law 107-175 
107th Congress 
An Act 


To designate the Federal building located in Charlotte Amalie, St. Thomas, United 
States Virgin Islands, as the “Ron de Lugo Federal Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The Federal building located in Charlotte Amalie, St. Thomas, 


United States Virgin Islands, shall be known and designated as 
the “Ron de Lugo Federal Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 
to in section 1 shall be deemed to be a reference to the “Ron 
de Lugo Federal Building”. 


Approved May 17, 2002. 


LEGISLATIVE HISTORY-H.R.49: 2 ssi (iti‘“‘s™S™S™~™~™ 
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Public Law 107-176 
107th Congress 


An Act 


To designate the Federal building located at 143 West Liberty Street, Medina, May 17, 2002 
Ohio, as the “Donald J. Pease Federal Building”. ~ THR. 819] _ 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 
The Federal building located at 143 West Liberty Street, 
Medina, Ohio, shall be known and designated as the “Donald J. 
Pease Federal Building”. 
SEC, 2. REFERENCES. 
Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building referred 


to in section 1 shall be deemed to be a reference to the “Donald 
J. Pease Federal Building”. 


Approved May 17, 2002. 


LEGISLATIVE HISTORY—H.R. 819: 
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May 17, 2002 


[H.R. 3093] 


Public Law 107-177 
107th Congress 


An Act 


To designate the Federal building and United States courthouse located at 501 
Bell Street in Alton, Illinois, as the “William L. Beatty Federal Building and 
United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 501 Bell Street in Alton, Illinois, shall be known and designated 
as the “William L. Beatty Federal Building and United States 
Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “William L. Beatty Federal Building and 
United States Courthouse”. 


Approved May 17, 2002. 
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Public Law 107-178 
107th Congress 
An Act 


To designate the Federal building and United States courthouse located at 400 
North Main Street in Butte, Montana, as the “Mike Mansfield Federal Building 
and United States Courthouse”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Federal building and United States courthouse located 
at 400 North Main Street in Butte, Montana, shall be known 
and designated as the “Mike Mansfield Federal Building and United 
States Courthouse”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the “Mike Mansfield Federal Building and 
United States Courthouse”. 


Approved May 17, 2002. 





LEGISLATIVE HISTORY—H.R. 3282: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 11, considered and passed House. 
Vol. 148 (2002): Apr. 30, considered and passed Senate. 


May 17, 2002 


(H.R. 3282] 





116 STAT. 580 PUBLIC LAW 107-—179—MAY 20, 2002 


May 20, 2002 


(H.R. 2048] 


Public Law 107—179 
107th Congress 
An Act 


To require a report on the operations of the State Justice Institute. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. REPORT BY ATTORNEY GENERAL ON STATE JUSTICE 
INSTITUTE. 
Section 213 of the State Justice Institute Act of 1984 (42 
U.S.C. 10712) is amended by striking “On October 1, 1987” and 
inserting “Not later than October 1, 2002”. 


Approved May 20, 2002. 





LEGISLATIVE HISTORY—H.R. 2048: 


HOUSE REPORTS: No. 107-189 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Sept. 5, considered and passed House. 
Vol. 148 (2002): May 7, considered and passed Senate. 
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Public Law 107—180 
107th Congress 
An Act 


To authorize certain Federal officials with responsibility for the administration 
of the criminal justice system of the District of Columbia to serve on and participate May 20, 2002 
in the activities of the District of Columbia Criminal Justice Coordinating Council, ~~ (HR. 2305] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Criminal Justice 


SECTION 1. SHORT TITLE. —— 


This Act may be cited as the “Criminal Justice Coordinating pores 
Council Restructuring Act of 2002”. 


SEC. 2. AUTHORIZING FEDERAL OFFICIALS ADMINISTERING CRIMINAL 
JUSTICE SYSTEM OF DISTRICT OF COLUMBIA TO 
PARTICIPATE IN CRIMINAL JUSTICE COORDINATING 
COUNCIL. 


(a) IN GENERAL.—Each of the individuals described in sub- 
section (b) is authorized to serve on the District of Columbia 
Criminal Justice Coordinating Council, participate in the Council’s 
activities, and take such other actions as may be necessary to 
carry out the individual’s duties as a member of the Council. 

(b) INDIVIDUALS DESCRIBED.—The individuals described in this 
subsection are as follows: 

(1) The Director of the Court Services and Offender Super- 
vision Agency for the District of Columbia. 

(2) The Director of the District of Columbia Pretrial Serv- 
ices Agency. 

(3) The United States Attorney for the District of Columbia. 

(4) The Director of the Bureau of Prisons. 

(5) The chair of the United States Parole Commission. 

(6) The Director of the United States Marshals Service. 


SEC. 3. ANNUAL REPORTING REQUIREMENT FOR CRIMINAL JUSTICE 
COORDINATING COUNCIL. 


Not later than 60 days after the end of each calendar year, Deadline. 

the District of Columbia Criminal Justice Coordinating Council 

shall prepare and submit to the President, Congress, and each 

of the entities of the District of Columbia government and Federal 

Government whose representatives serve on the Council a report 

describing the activities carried out by the Council during the 

year. 

SEC. 4. FEDERAL CONTRIBUTION FOR COORDINATING COUNCIL. Appropriation 
authorization. 


There are authorized to be appropriated for fiscal year 2002 
and each succeeding fiscal year such sums as may be necessary 
for a Federal contribution to the District of Columbia to cover 
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the costs incurred by the District of Columbia Criminal Justice 
Coordinating Council. 


SEC. 5. DISTRICT OF COLUMBIA CRIMINAL JUSTICE COORDINATING 
COUNCIL DEFINED. 


In this Act, the “District of Columbia Criminal Justice Coordi- 
nating Council” means the entity established by the Council of 
the District of Columbia under the Criminal Justice Coordinating 
Council for the District of Columbia Establishment Act of 2001. 


Approved May 20, 2002. 





LEGISLATIVE HISTORY—H.R. 2305: 


SENATE REPORTS: No. 107-145 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 147 (2001): Dec. 4, considered and passed House. 

Vol. 148 (2002): May 7, considered and passed Senate. 
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Public Law 107-181 
107th Congress 


An Act 


To amend the Internal Revenue Code of 1986 to clarify that the parsonage allowance 
exclusion is limited to the fair rental value of the property. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Clergy Housing Allowance Clari- 
fication Act of 2002”. 


SEC. 2. CLARIFICATION OF PARSONAGE ALLOWANCE EXCLUSION. 


(a) IN GENERAL.—Section 107 of the Internal Revenue Code 
of 1986 is amended by inserting before the period at the end 
of paragraph (2) “and to the extent such allowance does not exceed 
the fair rental value of the home, including furnishings and appur- 
tenances such as a garage, plus the cost of utilities”. 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendment made by this section 
shall apply to taxable years beginning after December 31, 2001. 

(2) RETURNS POSITIONS.—The amendment made by this 
section also shall apply to any taxable year beginning before 
January 1, 2002, for which the taxpayer— 

(A) on a return filed before April 17, 2002, limited 
the exclusion under section 107 of the Internal Revenue 

Code of 1986 as provided in such amendment, or 

(B) filed a return after April 16, 2002. 

(3) OTHER YEARS BEFORE 2002.—Except as provided in para- 
graph (2), notwithstanding any prior regulation, revenue ruling, 
or other guidance issued by the Internal Revenue Service, no 
person shall be subject to the limitations added to section 
107 of such Code by this Act for any taxable year beginning 
before January 1, 2002. 


Approved May 20, 2002. 





LEGISLATIVE HISTORY—H.R. 4156: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 16, considered and passed House. 
May 2, considered and passed Senate. 
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May 20, 2002 
{H.R. 4156] 


Clergy Housing 
Allowance 
Clarification Act 
of 2002. 

26 USC 1 note. 


26 USC 107. 


Applicability. 
26 USC 107 note. 
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May 21, 2002 


[S. 378] 


Public Law 107-182 
107th Congress 
An Act 


To redesignate the Federal building located at 3348 South Kedzie Avenue, in Chicago, 
Illinois, as the “Paul Simon Chicago Job Corps Center”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION OF PAUL SIMON CHICAGO JOB CORPS 
CENTER. 


(a) IN GENERAL.—The Federal building located at 3348 South 
Kedzie Avenue, in Chicago, Illinois, and known as the “Chicago 
Job Corps Center” shall be known and designated as the “Paul 
Simon Chicago Job Corps Center”. 

(b) REFERENCES.—Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Federal 
building referred to in subsection (a) shall be deemed to be a 
reference to the “Paul Simon Chicago Job Corps Center”. 


Approved May 21, 2002. 


LEGISLATIVE HISTORY—S. 378: 


CONGRESSIONAL RECORD: 
Vol. 147 (2001): May 24, considered and passed Senate. 
Vol. 148 (2002): May 7, considered and passed House. 
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Public Law 107-183 
107th Congress 


An Act 


To name the chapel located in the national cemetery in Los Angeles, California, 
as the “Bob Hope Veterans Chapel”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


Notwithstanding section 531 of title 38, United States Code, 
the chapel located in the national cemetery located in Los Angeles, 
California, shall after the date of the enactment of this Act be 
known and designated as the “Bob Hope Veterans Chapel”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the chapel referred to 
in section 1 shall be deemed to be a reference to the “Bob Hope 
Veterans Chapel”. 


Approved May 29, 2002. 


LEGISLATIVE HISTORY—H.R. 4592: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 21, considered and passed House. 
May 22, considered and passed Senate. 


May 29, 2002 


{H.R. 4592] 
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May 29, 2002 


[H.R. 4608] 


Public Law 107-184 
107th Congress 


An Act 


To name the Department of Veterans Affairs Medical and Regional Office Center 
in Wichita, Kansas, as the “Robert J. Dole Department of Veterans Affairs Medical 
and Regional Office Center”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The Department of Veterans Affairs Medical and Regional 
Office Center in Wichita, Kansas, shall after the date of the enact- 
ment of this Act be known and designated as the “Robert J. Dole 
Department of Veterans Affairs Medical and Regional Office 
Center”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the medical center referred 
to in section 1 shall be deemed to be a reference to the “Robert 
J. Dole Department of Veterans Affairs Medical and Regional Office 
Center”. 


Approved May 29, 2002. 





LEGISLATIVE HISTORY—H.R. 4608: 


HOUSE REPORTS: No. 107-474 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 

May 20, considered and passed House. 

May 22, considered and passed Senate. 





PUBLIC LAW 107-185—MAY 30, 2002 116 STAT. 587 


Public Law 107-185 
107th Congress 


An Act 


To extend eligibility for refugee status of unmarried sons and daughters of certain May 30, 2002 
Vietnamese refugees. , (H.R. 1840] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. ELIGIBILITY FOR REFUGEE STATUS. 


(a) ELIGIBILITY FOR IN-COUNTRY REFUGEE PROCESSING IN 
VIETNAM.—For purposes of eligibility for in-country refugee proc- 
essing for nationals of Vietnam during fiscal years 2002 and 2003, 
an alien described in subsection (b) shall be considered to be a 
refugee of special humanitarian concern to the United States (within 
the meaning of section 207 of the Immigration and Nationality 
Act (8 U.S.C. 1157)) and shall be admitted to the United States 
for resettlement if the alien would be admissible as an immigrant 
under the Immigration and Nationality Act (except as provided 
in section 207(c)(3) of that Act). 

(b) ALIENS COVERED.—An alien described in this subsection 
is an alien who— 

(1) is the son or daughter of a qualified national; 

(2) is 21 years of age or older; and 

(3) was unmarried as of the date of acceptance of the 
alien’s parent for resettlement under the Orderly Departure 
Program or through the United States Consulate General in 
Ho Chi Minh City. 

(c) QUALIFIED NATIONAL.—The term “qualified national” in sub- 
section (b)(1) means a national of Vietnam who— 

(1A) was formerly interned in a re-education camp in 
Vietnam by the Government of the Socialist Republic of 
Vietnam; or 

(B) is the widow or widower of an individual described 
in subparagraph (A); 

(2)(A) qualified for refugee processing under the Orderly 
Departure Program re-education subprogram; and 

(B) is or was accepted under the Orderly Departure Pro- 
gram or through the United States Consulate General in Ho 
Chi Minh City— 

(i) for resettlement as a refugee; or 
(ii) for admission to the United States as an immediate 
relative immigrant; and 

(3)(A) is presently maintaining a residence in the United 
States or whose surviving spouse is presently maintaining such 
a residence; or 
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(B) was approved for refugee resettlement or immigrant 
visa processing and is awaiting departure formalities from 
Vietnam or whose surviving spouse is awaiting such departure 
formalities. 


Approved May 30, 2002. 


LEGISLATIVE HISTORY—H.R. 1840: | 
HOUSE REPORTS: No. 107-254 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Oct. 30, considered and passed House. 
Vol. 148 (2002): May 10, considered and passed Senate. 
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Public Law 107-186 
107th Congress 


An Act 


To extend the authority of the Export-Import Bank until June 14, 2002. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF EXPORT-IMPORT BANK. 


Notwithstanding the dates specified in section 7 of the Export- 
Import Bank Act of 1945 (12 U.S.C. 635f) and section 1(c) of Public 
Law 103-428, the Export-Import Bank of the United States shall 
continue to exercise its functions in connection with and in further- 
ance of its objects and purposes through June 14, 2002. 


Approved May 30, 2002. 





LEGISLATIVE HISTORY—H.R. 4782: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 21, considered and passed House. 
May 22, considered and passed Senate. 


May 30, 2002 


[H.R. 4782] 


12 USC 635f 
note. 
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Public Law 107-187 
107th Congress 
An Act 


To endorse the vision of further enlargement of the NATO Alliance articulated 


June 10, 2002 by President George W. Bush on June 15, 2001, and by former President William 


{H.R. 3167] J. Clinton on October 22, 1996, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Gerald B. H. the United States of America in Congress assembled, 
Solomon 

Freedom SECTION 1. SHORT TITLE. 

Consolidation Act 


of 2002. This Act may be cited as the “Gerald B. H. Solomon Freedom 
22 USC 1928 Consolidation Act of 2002”. 


note. 
22 USC 1928 SEC. 2. FINDINGS. 


_ The Congress makes the following findings: 


(1) In the NATO Participation Act of 1994 (title II of 
Public Law 103-447; 22 U.S.C. 1928 note), Congress declared 
that “full and active participants in the Partnership for Peace 
in a position to further the principles of the North Atlantic 
Treaty and to contribute to the security of the North Atlantic 
area should be invited to become full NATO members in accord- 
ance with Article 10 of such Treaty at an early date .. .”. 

(2) In the NATO Enlargement Facilitation Act of 1996 
(title VI of section 101(c) of title I of division A of Public 
Law 104-208; 22 U.S.C. 1928 note), Congress called for the 
prompt admission of Poland, Hungary, the Czech Republic, 
and Slovenia to NATO, and declared that “in order to promote 
economic stability and security in Slovakia, Estonia, Latvia, 
Lithuania, Romania, Bulgaria, Albania, Moldova, and Ukraine 

. the process of enlarging NATO to include emerging democ- 
racies in Central and Eastern Europe should not be limited 
to consideration of admitting Poland, Hungary, the Czech 
Republic, and Slovenia as full members of the NATO Alliance”. 

(3) In the European Security Act of 1998 (title XXVII 
of division G of Public Law 105-277; 22 U.S.C. 1928 note), 
Congress declared that “Poland, Hungary, and the Czech 
Republic should not be the last emerging democracies in Central 
and Eastern Europe invited to join NATO” and that “Romania, 
Estonia, Latvia, Lithuania, and Bulgaria . . . would make 
an outstanding contribution to furthering the goals of NATO 
and enhancing stability, freedom, and peace in Europe should 
they become NATO members [and] upon complete satisfaction 
of all relevant criteria should be invited to become full NATO 
members at the earliest possible date”. 

(4) At the Madrid Summit of the NATO Alliance in July 
1997, Poland, Hungary, and the Czech Republic were invited 
to join the Alliance in the first round of NATO enlargement, 
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and the NATO heads of state and government issued a declara- 
tion stating “[t]he Alliance expects to extend further invitations 
in coming years to nations willing and able to assume the 
responsibilities and obligations of membership . . . [nJo Euro- 
pean democratic country whose admission would fulfill the 
objectives of the [North Atlantic] Treaty will be excluded from 
consideration”. 

(5) At the Washington Summit of the NATO Alliance in 
April 1999, the NATO heads of state and government issued 
a communique declaring “[wJe pledge that NATO will continue 
to welcome new members in a position to further the principles 
of the [North Atlantic] Treaty and contribute to peace and 
security in the Euro-Atlantic area . . . [t]he three new members 
will not be the last . . . [njo European democratic country 
whose admission would fulfill the objectives of the Treaty will 
be excluded from consideration, regardless of its geographic 
location .. .”. 

(6) In late 2002, NATO will hold a summit in Prague, 
the Czech Republic, at which it will decide which additional 
emerging democracies in Central and Eastern Europe to invite 
to join the Alliance in the next round of NATO enlargement. 

(7) In May 2000 in Vilnius, Lithuania, the foreign ministers 
of Albania, Bulgaria, Estonia, Latvia, Lithuania, the Former 
Yugoslav Republic of Macedonia, Romania, Slovakia, and Slo- 
venia issued a statement (later joined by Croatia) declaring 
that their countries will cooperate in jointly seeking NATO 
membership in the next round of NATO enlargement, that 
the realization of NATO membership by one or more of these 
countries would be a success for all, and that eventual NATO 
membership for all of these countries would be a success for 
Europe and NATO. 

(8) On June 15, 2001, in a speech in Warsaw, Poland, 
President George W. Bush stated “[aJll of Europe’s new democ- 
racies, from the Baltic to the Black Sea and all that lie between, 
should have the same chance for security and freedom—and 
the same chance to join the institutions of Europe—as Europe’s 
old democracies have . . . I believe in NATO membership 
for all of Europe’s democracies that seek it and are ready 
to share the responsibilities that NATO brings . . . [als we 
plan to enlarge NATO, no nation should be used as a pawn 
in the agenda of others . . . [wle will not trade away the 
fate of free European peoples . . . [nlo more Munichs .. . 
[Inlo more Yaltas . . . [als we plan the Prague Summit, we 
should not calculate how little we can get away with, but 
how much we can do to advance the cause of freedom”. 

(9) On October 22, 1996, in a speech in Detroit, Michigan, 
former President William J. Clinton stated “NATO’s doors will 
not close behind its first new members . . . NATO should 
remain open to all of Europe’s emerging democracies who are 
ready to shoulder the responsibilities of membership . . . [nlo 
nation will be automatically excluded . . . [n]o country outside 
NATO will have a veto . . . [a] gray zone of insecurity must 
not reemerge in Europe”. 


SEC. 3. DECLARATIONS OF POLICY. 22 USC 1928 
note. 


Congress— 
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(1) reaffirms its previous expressions of support for contin- 
ued enlargement of the NATO Alliance contained in the NATO 
Participation Act of 1994, the NATO Enlargement Facilitation 
Act of 1996, and the European Security Act of 1998; 

(2) supports the commitment to further enlargement of 
the NATO Alliance expressed by the Alliance in its Madrid 
Declaration of 1997 and its Washington Summit Communique 
of 1999; and 

(3) endorses the vision of further enlargement of the NATO 
Alliance articulated by President George W. Bush on June 
15, 2001, and by former President William J. Clinton on October 
22, 1996, and urges our NATO allies to work with the United 
States to realize this vision at the Prague Summit in 2002. 


22 USC 1928 SEC. 4. DESIGNATION OF SLOVAKIA TO RECEIVE ASSISTANCE UNDER 
note. THE NATO PARTICIPATION ACT OF 1994. 


(a) IN GENERAL.—Slovakia is designated as eligible to receive 
assistance under the program established under section 203(a) of 
the NATO Participation Act of 1994 (title II of Public Law 103- 
447; 22 U.S.C. 1928 note) and shall be deemed to have been so 
designated pursuant to section 203(d)(1) of such Act. 

(b) RULE OF CONSTRUCTION.—The designation of Slovakia 
pursuant to subsection (a) as eligible to receive assistance under 
the program established under section 203(a) of the NATO Partici- 
pation Act of 1994— 

(1) is in addition to the designation of Poland, Hungary, 
the Czech Republic, and Slovenia pursuant to section 606 of 
the NATO Enlargement Facilitation Act of 1996 (title VI of 
section 101(c) of title I of division A of Public Law 104—208; 
22 U.S.C. 1928 note) and the designation of Romania, Estonia, 
Latvia, Lithuania, and Bulgaria pursuant to section 2703(b) 
of the European Security Act of 1998 (title XXVII of division 
G of Public Law 105-277; 22 U.S.C. 1928 note) as eligible 
to receive assistance under the program established under sec- 
tion 203(a) of the NATO Participation Act of 1994; and 

(2) shall not preclude the designation by the President 
of other emerging democracies in Central and Eastern Europe 
pursuant to section 203(d)(2) of the NATO Participation Act 
of 1994 as eligible to receive assistance under the program 
established under section 203(a) of such Act. 


22 USC 1928 SEC. 5. AUTHORIZATION OF SECURITY ASSISTANCE FOR COUNTRIES 
note. DESIGNATED UNDER THE NATO PARTICIPATION ACT OF 
1994. 


(a) AUTHORIZATION OF FOREIGN MILITARY FINANCING.—Of the 
amounts made available for fiscal year 2002 under section 23 of 
the Arms Export Control Act (22 U.S.C. 2763)— 

(1) $6,500,000 is authorized to be available on a grant 
basis for Estonia; 

(2) $7,000,000 is authorized to be available on a grant 
basis for Latvia; 

(3) $7,500,000 is authorized to be available on a grant 
basis for Lithuania; 

(4) $8,500,000 is authorized to be available on a grant 
basis for Slovakia; 

(5) $4,500,000 is authorized to be available on a grant 
basis for Slovenia; 
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(6) $10,000,000 is authorized to be available on a grant 
basis for Bulgaria; and 
(7) $11,500,000 is authorized to be available on a grant 
basis for Romania. 
(b) CONFORMING AMENDMENT.—Subsection (a) of section 515 
of the Security Assistance Act of 2000 (Public Law 106-280) is 114 Stat. 858. 
amended by striking paragraphs (1), (5), (6), (7), and (8) and redesig- 
nating paragraphs (2), (3), (4), and (9) as paragraphs (1) through 
(4), respectively. 


Approved June 10, 2002. 


LEGISLATIVE HISTORY—H.R. 3167: _ 


HOUSE REPORTS: No. 107-266 (Comm. on International Relations). 
CONGRESSIONAL RECORD: 

Vol. 147 (2001): Nov. 7, considered and passed House. 

Vol. 148 (2002): May 16, 17, considered and passed Senate. 
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June 12, 2002 


[H.R. 3448] 


Public Health 
Security and 
Bioterrorism 
Preparedness 
and Response Act 
of 2002. 

42 USC 201 note. 


Public Law 107-188 
107th Congress 
An Act 


To improve the ability of the United States to prevent, prepare for, and respond 
to bioterrorism and other public health emergencies. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Public Health 
Security and Bioterrorism Preparedness and Response Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents of the Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—NATIONAL PREPAREDNESS FOR BIOTERRORISM AND OTHER 
PUBLIC HEALTH EMERGENCIES 


Subtitle A—National Preparedness and Response Planning, Coordinating, and 
Reporting 


Sec. 101. National preparedness and response. 

Sec. 102. Assistant Secretary for Public Health Emergency Preparedness; National 
Disaster Medical System. 

Sec. 103. Improving ability of Centers for Disease Control and Prevention. 

Sec. 104. Advisory committees and communications; study regarding communica- 
tions abilities of public health agencies. 

Sec. 105. Education of health care personnel; training regarding pediatric issues. 

Sec. 106. Grants regarding shortages of certain health professionals. 

Sec. 107. Emergency system for advance registration of health professions volun- 
teers. 

Sec. 108. Working group. 

Sec. 109. Antimicrobial resistance. 

Sec. 110. Supplies and services in lieu of award funds. 

Sec. 111. Additional amendments. 


Subtitle B—Strategic National Stockpile; Development of Priority Countermeasures 


Sec. 121. Strategic national! stockpile. 

Sec. 122. Accelerated approval of priority countermeasures. 

Sec. 123. Issuance of rule on animal trials. 

Sec. 124. Security for countermeasure development and production. 

Sec. 125. Accelerated countermeasure research and development. 

Sec. 126. Evaluation of new and emerging technologies regarding bioterrorist 
attack and other public health emergencies. 

Sec. 127. Potassium iodide. 


Subtitle C—Improving State, Local, and Hospital Preparedness for and Response to 
Bioterrorism and Other Public Health Emergencies 
Sec. 131. Grants to improve State, local, and hospital preparedness for and 
response to bioterrorism and other public health emergencies. 
Subtitle D—Emergency Authorities; Additional Provisions 


Sec. 141. Reporting deadlines. 
Sec. 142. Streamlining and clarifying communicable disease quarantine provisions. 
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Sec. 143. Emergency waiver of Medicare, Medicaid, and SCHIP requirements. 
Sec. 144. Provision for expiration of public health emergencies. 


Subtitle E—Additional Provisions 


Sec. 151. Designated State public emergency announcement plan. 

Sec. 152. Expanded aa, by Secretary of Energy. 

Sec. 153. Expanded research on worker health and safety. 

Sec. 154. Enhancement of emergency preparedness of Department of Veterans 
Affairs. 

Sec. 155. Reauthorization of existing program. 

Sec. 156. Sense of Congress. 

Sec. 157. General Accounting Office report. 

Sec. 158. Certain awards. 

Sec. 159. Public access defibrillation programs and public access defibrillation 
demonstration projects. 


TITLE II—ENHANCING CONTROLS ON DANGEROUS BIOLOGICAL AGENTS 
AND TOXINS 


Subtitle A—Department of Health and Human Services 


Sec. 201. Regulation of certain biological agents and toxins. 

Sec. 202. Implementation by Department of Health and Human Services. 
Sec. 203. Effective dates. 

Sec. 204. Conforming amendment. 


Subtitle B—Department of Agriculture 


Sec. 211. Short title. 
Sec. 212. Regulation of certain biological agents and toxins. 
Sec. 213. Implementation by Department of Agriculture. 


Subtitle C—Interagency Coordination Regarding Overlap Agents and Toxins 
Sec. 221. Interagency coordination. 


Subtitle D—Criminal Penalties Regarding Certain Biological Agents and Toxins 
Sec. 231. Criminal penalties. 


TITLE I1J—PROTECTING SAFETY AND SECURITY OF FOOD AND DRUG 
SUPPLY 


Subtitle A—Protection of Food Supply 


. 301. Food safety and security strategy. 
. 302. Protection against adulteration of food. 
. 303. Administrative detention. 
. 304. Debarment for repeated or serious food import violations. 
. 305. Registration of food facilities. 
. 306. Maintenance and inspection of records for foods. 
. 307. Prior notice of imported food shipments. 
. 308. Authority to mark articles refused admission into United States. 
. 309. Prohibition against port shopping. 
. Notices to States regarding imported food. 
. 311. Grants to States for inspections. 
. 312. Surveillance and information grants and authorities. 
. 313. Surveillance of zoonotic diseases. 
. Authority to commission other Federal officials to conduct inspections. 
. Rule of construction. 


Subtitle B—Protection of Drug Supply 


. Annual registration of foreign manufacturers; shipping information; drug 
and device listing. 

. Requirement of additional information regarding import components 
intended for use in export products. 


Subtitle C—General Provisions Relating to Upgrade of Agricultural Security 


. 331. Expansion of Animal and Plant Health Inspection Service activities. 
. 332. Expansion of Food Safety Inspection Service activities. 

. 333. Biosecurity upgrades at the Department of Agriculture. 

. 334. Agricultural biosecurity. 

. 335. Agricultural bioterrorism research and development. 

. 336. Animal enterprise terrorism penalties. 


TITLE IV—DRINKING WATER SECURITY AND SAFETY 
. 401. Terrorist and other intentional acts. 
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42 USC 300hh. 


Sec. . Other Safe Drinking Water Act amendments. 
Sec. . Miscellaneous and technical amendments. 


TITLE V—ADDITIONAL PROVISIONS 
Subtitle A—Prescription Drug User Fees 

. Short title. 

. Findings. 

. Definitions. 

. Authority to assess and use drug fees. 

. Accountability and reports. 

. Reports of postmarketing studies. 

. Savings clause. 


. Effective date. 
. 509. Sunset clause. 


Subtitle B—Funding Provisions Regarding Food and Drug Administration 


. 521. Office of Drug Safety. ; 
. 522. Division of Drug Marketing, Advertising, and Communications. 
. 523. Office of Generic Drugs. 


Subtitle C—Additional Provisions 


. 531. Transition to digital television. 

. 532. 3-year delay in lock in procedures for Medicare+Choice plans; change in 
Medicare+Choice reporting deadlines and annual, coordinated election 
period for 2003, 2004, and 2005. 


TITLE I—NATIONAL PREPAREDNESS 
FOR BIOTERRORISM AND OTHER 
PUBLIC HEALTH EMERGENCIES 


Subtitle A—National Preparedness and Re- 
sponse Planning, Coordinating, and Re- 
porting 

SEC. 101. NATIONAL PREPAREDNESS AND RESPONSE. 

(a) IN GENERAL.—The Public Health Service Act (42 U.S.C. 


201 et seq.) is amended by adding at the end the following title: 

“TITLE XXVIII—NATIONAL PREPARED- 
NESS FOR BIOTERRORISM AND 
OTHER PUBLIC HEALTH EMER- 
GENCIES 


“Subtitle A—National Preparedness and 
Response Planning, Coordinating, and 
Reporting 


“SEC. 2801. NATIONAL PREPAREDNESS PLAN. 


“(a) IN GENERAL.— 

“(1) PREPAREDNESS AND RESPONSE REGARDING PUBLIC 
HEALTH EMERGENCIES.—The Secretary shall further develop 
and implement a coordinated strategy, building upon the core 
public health capabilities established pursuant to section 319A, 
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for carrying out health-related activities to prepare for and 
respond effectively to bioterrorism and other public health 
emergencies, including the preparation of a plan under this 
section. The Secretary shall periodically thereafter review and, 
as appropriate, revise the plan. 

“(2) NATIONAL APPROACH.—In carrying out paragraph (1), 
the Secretary shall collaborate with the States toward the 
goal of ensuring that the activities of the Secretary regarding 
bioterrorism and other public health emergencies are coordi- 
nated with activities of the States, including local governments. 

“(3) EVALUATION OF PROGRESS.—The plan under paragraph 
(1) shall provide for specific benchmarks and outcome measures 
for evaluating the progress of the Secretary and the States, 
including local governments, with respect to the plan under 
paragraph (1), including progress toward achieving the goals 
specified in subsection (b). 

“(b) PREPAREDNESS GOALS.—The plan under subsection (a) 
should include provisions in furtherance of the following: 

“(1) Providing effective assistance to State and local govern- 
ments in the event of bioterrorism or other public health emer- 
gency. 

“(2) Ensuring that State and local governments have appro- 
priate capacity to detect and respond effectively to such emer- 
gencies, including capacities for the following: 

“(A) Effective public health surveillance and reporting 
mechanisms at the State and local levels. 

“(B) Appropriate laboratory readiness. 

“(C) Properly trained and equipped emergency 
response, public health, and medical personnel. 

“(D) Health and _ safety protection of workers 
responding to such an emergency. 

“(E) Public health agencies that are prepared to coordi- 
nate health services (including mental health services) 
during and after such emergencies. 

“(F) Participation in communications networks that can 
effectively disseminate relevant information in a timely 
and secure manner to appropriate public and private enti- 
ties and to the public. 

“(3) Developing and maintaining medical countermeasures 
(such as drugs, vaccines and other biological products, medical 
devices, and other supplies) against biological agents and toxins 
that may be involved in such emergencies. 

“(4) Ensuring coordination and minimizing duplication of 
Federal, State, and local planning, preparedness, and response 
activities, including during the investigation of a suspicious 
disease outbreak or other potential public health emergency. 

“(5) Enhancing the readiness of hospitals and other health 
care facilities to respond effectively to such emergencies. 

“(c) REPORTS TO CONGRESS.— 

“(1) IN GENERAL.—Not later than one year after the date Deadline. 
of the enactment of the Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002, and biennially there- 
after, the Secretary shall submit to the Committee on Energy 
and Commerce of the House of Representatives, and the Com- 
mittee on Health, Education, Labor, and Pensions of the Senate, 
a report concerning progress with respect to the plan under 
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subsection (a), including progress toward achieving the goals 
specified in subsection (b). 

“(2) ADDITIONAL AUTHORITY.—Reports submitted under 
paragraph (1) by the Secretary (other than the first report) 
shall make recommendations concerning— 

“(A) any additional legislative authority that the Sec- 
retary determines is necessary for fully implementing the 
plan under subsection (a), including meeting the goals 
under subsection (b); and 

“(B) any additional legislative authority that the Sec- 
retary determines is necessary under section 319 to protect 
the public health in the event of an emergency described 
in section 319(a). 

“(d) RULE OF CONSTRUCTION.—This section may not be con- 


strued as expanding or limiting any of the authorities of the Sec- 
retary that, on the day before the date of the enactment of the 
Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002, were in effect with respect to preparing 
for and responding effectively to bioterrorism and other public 
health emergencies.”. 


42 USC 247d-6 
note. 
Deadline. 


(b) OTHER REPORTS.— 

(1) IN GENERAL.—Not later than one year after the date 
of the enactment of this Act, the Secretary of Health and 
Human Services (referred to in this subsection as the “Sec- 
retary”) shall submit to the Committee on Energy and Com- 
merce of the House of Representatives, and the Committee 
on Health, Education, Labor, and Pensions of the Senate, a 
report concerning— 

(A) the recommendations and findings of the National 
Advisory Committee on Children and Terrorism under sec- 
tion 319F(c)(2) of the Public Health Service Act; 

(B) the recommendations and findings of the EPIC 
Advisory Committee under section 319F(c)(3) of such Act; 

(C) the characteristics that may render a rural commu- 
nity uniquely vulnerable to a biological attack, including 
distance, lack of emergency transport, hospital or labora- 
tory capacity, lack of integration of Federal or State public 
health networks, workforce deficits, or other relevant 
characteristics; 

(D) the characteristics that may render areas or popu- 
lations designated as medically underserved populations 
(as defined in section 330 of such Act) uniquely vulnerable 
to a biological attack, including significant numbers of low- 
income or uninsured individuals, lack of affordable and 
accessible health care services, insufficient public and pri- 
mary health care resources, lack of integration of Federal 
or State public health networks, workforce deficits, or other 
relevant characteristics; 

(E) the recommendations of the Secretary with respect 
to additional legislative authority that the Secretary deter- 
mines is necessary to effectively strengthen rural commu- 
nities, or medically underserved populations (as defined 
in section 330 of such Act); and 

(F) the need for and benefits of a National Disaster 
Response Medical Volunteer Service that would be a pri- 
vate-sector, community-based rapid response corps of med- 
ical volunteers. 
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(2) STUDY REGARDING LOCAL EMERGENCY RESPONSE 
METHODS.—The Secretary shall conduct a study of effective 
methods for the provision of emergency response services 
through local governments (including through private response 
contractors and volunteers of such governments) in a consistent 
manner in response to acts of bioterrorism or other public 
health emergencies. Not later than 180 days after the date Deadline. 
of the enactment of this Act, the Secretary shall submit to Reports. 
the Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committee on Health, Education, Labor, 
and Pensions of the Senate, a report describing the findings 
of the study. 

SEC. 102. ASSISTANT SECRETARY FOR PUBLIC HEALTH EMERGENCY 

PREPAREDNESS; NATIONAL DISASTER MEDICAL SYSTEM. 

(a) IN GENERAL.—Title XXVIII of the Public Health Service 

Act, as added by section 101 of this Act, is amended by adding 
at the end the following subtitle: 


“Subtitle B—Emergency Preparedness and 
Response 


“SEC. 2811. COORDINATION OF PREPAREDNESS FOR AND RESPONSE 42 USC 
TO BIOTERRORISM AND OTHER PUBLIC HEALTH EMER- 300hh-11. 
GENCIES. 


“(a) ASSISTANT SECRETARY FOR PUBLIC HEALTH EMERGENCY 
PREPAREDNESS.— 

“(1) IN GENERAL.—There is established within the Depart- Establishment. 
ment of Health and Human Services the position of Assistant 
Secretary for Public Health Emergency Preparedness. The President. 
President shall appoint an individual to serve in such position. 
Such Assistant Secretary shall report to the Secretary. 

“(2) DuTIES.—Subject to the authority of the Secretary, 
the Assistant Secretary for Public Health Emergency Prepared- 
ness shall carry out the following duties with respect to bioter- 
rorism and other public health emergencies: 

“(A) Coordinate on behalf of the Secretary— 

“(i) interagency interfaces between the Department 
of Health and Human Services (referred to in this 
paragraph as the ‘Department’) and other departments, 
agencies, and offices of the United States; and 

“(ii) interfaces between the Department and State 
and local entities with responsibility for emergency 
preparedness. 

“(B) Coordinate the operations of the National Disaster 

Medical System and any other emergency response activi- 

ties within the Department of Health and Human Services 

that are related to bioterrorism and other public health 
emergencies. 
“(C) Coordinate the efforts of the Department to bolster 

State and local emergency preparedness for a bioterrorist 
attack or other public health emergency, and evaluate the 
progress of such entities in meeting the benchmarks and 
other outcome measures contained in the national plan 
and in meeting the core public health capabilities estab- 
lished pursuant to 319A. 
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“(D) Any other duties determined appropriate by the 
Secretary. 

“(b) NATIONAL DISASTER MEDICAL SYSTEM.— 

“(1) IN GENERAL.—The Secretary shall provide for the oper- 
ation in accordance with this section of a system to be known 
as the National Disaster Medical System. The Secretary shall 
designate the Assistant Secretary for Public Health Emergency 
Preparedness as the head of the National Disaster Medical 
System, subject to the authority of the Secretary. 

“(2) FEDERAL AND STATE COLLABORATIVE SYSTEM.— 

“(A) IN GENERAL.—The National Disaster Medical 
System shall be a coordinated effort by the Federal agencies 
specified in subparagraph (B), working in collaboration 
with the States and other appropriate public or private 
entities, to carry out the purposes described in paragraph 
(3). 

“(B) PARTICIPATING FEDERAL AGENCIES.—The Federal 
agencies referred to in subparagraph (A) are the Depart- 
ment of Health and Human Services, the Federal Emer- 
gency Management Agency, the Department of Defense, 
and the Department of Veterans Affairs. 

“(3) PURPOSE OF SYSTEM.— 

“(A) IN GENERAL.—The Secretary may activate the 
National Disaster Medical System to— 

“(i) provide health services, health-related social 
services, other appropriate human services, and appro- 
priate auxiliary services to respond to the needs of 
victims of a public health emergency (whether or not 
determined to be a public health emergency under 
section 319); or 

“(ii) be present at locations, and for limited periods 
of time, specified by the Secretary on the basis that 
the Secretary has determined that a location is at 
risk of a public health emergency during the time 
specified. 

“(B) ONGOING ACTIVITIES.—The National Disaster Med- 
ical System shall carry out such ongoing activities as may 
be necessary to prepare for the provision of services 
described in subparagraph (A) in the event that the Sec- 
retary activates the National Disaster Medical System for 
such purposes. 

“(C) TEST FOR MOBILIZATION OF SYSTEM.—During the 
one-year period beginning on the date of the enactment 
of the Public Health Security and Bioterrorism Prepared- 
ness and Response Act of 2002, the Secretary shall conduct 
an exercise to test the capability and timeliness of the 
National Disaster Medical System to mobilize and other- 
wise respond effectively to a bioterrorist attack or other 
public health emergency that affects two or more 
geographic locations concurrently. Thereafter, the Secretary 
may periodically conduct such exercises regarding the 
National Disaster Medical System as the Secretary deter- 
mines to be appropriate. 

“(c) CRITERIA.— 

“(1) IN GENERAL.—The Secretary shall establish criteria 

for the operation of the National Disaster Medical System. 
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“(2) PARTICIPATION AGREEMENTS FOR NON-FEDERAL ENTI- 
TIES.—In carrying out paragraph (1), the Secretary shall estab- 
lish criteria regarding the participation of States and private 
entities in the National Disaster Medical System, including 
criteria regarding agreements for such participation. The cri- 
teria shall include the following: 

“(A) Provisions relating to the custody and use of Fed- 
eral personal property by such entities, which may in the 
discretion of the Secretary include authorizing the custody 
and use of such property to respond to emergency situations 
for which the National Disaster Medical System has not 
been activated by the Secretary pursuant to subsection 
(b)(3)(A). Any such custody and use of Federal personal 
property shall be on a reimbursable basis. 

“(B) Provisions relating to circumstances in which an 
individual or entity has agreements with both the National 
Disaster Medical System and another entity regarding the 
provision of emergency services by the individual. Such 
provisions shall address the issue of priorities among the 
agreements involved. 

“(d) INTERMITTENT DISASTER-RESPONSE PERSONNEL.— 

“(1) IN GENERAL.—For the purpose of assisting the National 
Disaster Medical System in carrying out duties under this 
section, the Secretary may appoint individuals to serve as inter- 
mittent personnel of such System in accordance with applicable 
civil service laws and regulations. 

“(2) LIABILITY.—For purposes of section 224(a) and the 
remedies described in such section, an individual appointed 
under paragraph (1) shall, while acting within the scope of 
such appointment, be considered to be an employee of the 
Public Health Service performing medical, surgical, dental, or 
related functions. With respect to the participation of individ- 
uals appointed under paragraph (1) in training programs 
authorized by the Assistant Secretary for Public Health Emer- 
gency Preparedness or a comparable official of any Federal 
agency specified in subsection (b)(2)(B), acts of individuals so 
appointed that are within the scope of such participation shall 
be considered within the scope of the appointment under para- 
graph (1) (regardless of whether the individuals receive com- 
pensation for such participation). 

“(e) CERTAIN EMPLOYMENT ISSUES REGARDING INTERMITTENT 
APPOINTMENTS.— 

“(1) INTERMITTENT DISASTER-RESPONSE APPOINTEE.—For 
purposes of this subsection, the term ‘intermittent disaster- 
response appointee’ means an individual appointed by the Sec- 
retary under subsection (d). 

“(2) COMPENSATION FOR WORK INJURIES.—An intermittent 
disaster-response appointee shall, while acting in the scope 
of such appointment, be considered to be an employee of the 
Public Health Service performing medical, surgical, dental, or 
related functions, and an injury sustained by such an individual 
shall be deemed ‘in the performance of duty’, for purposes 
of chapter 81 of title 5, United States Code, pertaining to 
compensation for work injuries. With respect to the participa- 
tion of individuals appointed under subsection (d) in training 
programs authorized by the Assistant Secretary for Public 
Health Emergency Preparedness or a comparable official of 
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any Federal agency specified in subsection (b)(2)(B), injuries 

sustained by such an individual, while acting within the scope 

of such participation, also shall be deemed ‘in the performance 
of duty’ for purposes of chapter 81 of title 5, United States 

Code (regardless of whether the individuals receive compensa- 

tion for such participation). In the event of an injury to such 

an intermittent disaster-response appointee, the Secretary of 

Labor shall be responsible for making determinations as to 

whether the claimant is entitled to compensation or other bene- 

a in accordance with chapter 81 of title 5, United States 

ode. 

“(3) EMPLOYMENT AND REEMPLOYMENT RIGHTS.— 

“(A) IN GENERAL.—Service as an intermittent disaster- 
response appointee when the Secretary activates the 
National Disaster Medical System or when the individual 
participates in a training program authorized by the Assist- 
ant Secretary for Public Health Emergency Preparedness 
or a comparable official of any Federal agency specified 
in subsection (b)(2)(B) shall be deemed ‘service in the uni- 
formed services’ for purposes of chapter 43 of title 38, 
United States Code, pertaining to employment and 
reemployment rights of individuals who have performed 
service in the uniformed services (regardless of whether 
the individual receives compensation for such participa- 
tion). All rights and obligations of such persons and proce- 
dures for assistance, enforcement, and investigation shall 
be as provided for in chapter 43 of title 38, United States 
Code. 

“(B) NOTICE OF ABSENCE FROM POSITION OF EMPLOY- 
MENT.—Preclusion of giving notice of service by necessity 
of Service as an intermittent disaster-response appointee 
when the Secretary activates the National Disaster Medical 
System shall be deemed preclusion by ‘military necessity’ 
for purposes of section 4312(b) of title 38, United States 
Code, pertaining to giving notice of absence from a position 
of employment. A determination of such necessity shall 
be made by the Secretary, in consultation with the Sec- 
retary of Defense, and shall not be subject to judicial 
review. 

“(4) LIMITATION.—An _ intermittent disaster-response 
appointee shall not be deemed an employee of the Department 
of Health and Human Services for purposes other than those 
specifically set forth in this section. 

“(f) RULE OF CONSTRUCTION REGARDING USE OF COMMISSIONED 
Corps.—If the Secretary assigns commissioned officers of the Reg- 
ular or Reserve Corps to serve with the National Disaster Medical 
System, such assignments do not affect the terms and conditions 
of their appointments as commissioned officers of the Regular or 
Reserve Corps, respectively (including with respect to pay and 
allowances, retirement, benefits, rights, privileges, and immunities). 

“(g) DEFINITION.—For purposes of this section, the term ‘auxil- 
iary services’ includes mortuary services, veterinary services, and 
other services that are determined by the Secretary to be appro- 
priate with respect to the needs referred to in subsection (b)(3)(A). 

“(h) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
providing for the Assistant Secretary for Public Health Emergency 
Preparedness and the operations of the National Disaster Medical 
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System, other than purposes for which amounts in the Public Health 
Emergency Fund under section 319 are available, there are author- 
ized to be appropriated such sums as may be necessary for each 
of the fiscal years 2002 through 2006.”. 

(b) SENSE OF CONGRESS REGARDING RESOURCES OF NATIONAL 
DISASTER MEDICAL SYSTEM.—It is the sense of the Congress that 
the Secretary of Health and Human Services should provide suffi- 
cient resources to entities tasked to carry out the duties of the 
National Disaster Medical System for reimbursement of expenses, 
operations, purchase and maintenance of equipment, training, and 
other funds expended in furtherance of the National Disaster Med- 
ical System. 


SEC. 103. IMPROVING ABILITY OF CENTERS FOR DISEASE CONTROL 
AND PREVENTION. 


Section 319D of the Public Health Service Act (42 U.S.C. 247d— 
4) is amended to read as follows: 


“SEC. 319D. REVITALIZING THE CENTERS FOR DISEASE CONTROL AND 
PREVENTION. 


“(a) FACILITIES; CAPACITIES.— 

“(1) FINDINGS.—Congress finds that the Centers for Disease 
Control and Prevention has an essential role in defending 
against and combatting public health threats and requires 
secure and modern facilities, and expanded and improved 
capabilities related to bioterrorism and other public health 
emergencies, sufficient to enable such Centers to conduct this 
important mission. 

“(2) FACILITIES.— 

“(A) IN GENERAL.—The Director of the Centers for Dis- 
ease Control and Prevention may design, construct, and 
equip new facilities, renovate existing facilities (including 
laboratories, laboratory support buildings, scientific 
communication facilities, transshipment complexes, secured 
and isolated parking structures, office buildings, and other 
facilities and infrastructure), and upgrade security of such 
facilities, in order to better conduct the capacities described 
in section 319A, and for supporting public health activities. 

“(B) MULTIYEAR CONTRACTING AUTHORITY.—For any 
project of designing, constructing, equipping, or renovating 
any facility under subparagraph (A), the Director of the 
Centers for Disease Control and Prevention may enter 
into a single contract or related contracts that collectively 
include the full scope of the project, and the solicitation 
and contract shall contain the clause ‘availability of funds’ 
found at section 52.232-18 of title 48, Code of Federal 
Regulations. 

“(3) IMPROVING THE CAPACITIES OF THE CENTERS FOR DIS- 
EASE CONTROL AND PREVENTION.—The Secretary, taking into 
account evaluations under section 319B(a), shall expand, 
enhance, and improve the capabilities of the Centers for Disease 
Control and Prevention relating to preparedness for and 
responding effectively to bioterrorism and other public health 
emergencies. Activities that may be carried out under the pre- 
ceding sentence include— 

“(A) expanding or enhancing the training of personnel; 

“(B) improving communications facilities and networks, 
including delivery of necessary information to rural areas; 
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“(C) improving capabilities for public health surveil- 
lance and reporting activities, taking into account the 
integrated system or systems of public health alert commu- 
nications and surveillance networks under subsection (b); 
and 

“(D) improving laboratory facilities related to bioter- 
rorism and other public health emergencies, including 
increasing the security of such facilities. 

“(b) NATIONAL COMMUNICATIONS AND SURVEILLANCE NET- 


WORKS.— 


Deadline. 


“(1) IN GENERAL.—The Secretary, directly or through 
awards of grants, contracts, or cooperative agreements, shall 
provide for the establishment of an integrated system or sys- 
tems of public health alert communications and surveillance 
networks between and among— 

“(A) Federal, State, and local public health officials; 

“(B) public and private health-related laboratories, hos- 
pitals, and other health care facilities; and 

“(C) any other entities determined appropriate by the 
Secretary. 

“(2) REQUIREMENTS.—The Secretary shall ensure that net- 
works under paragraph (1) allow for the timely sharing and 
discussion, in a secure manner, of essential information con- 
cerning bioterrorism or another public health emergency, or 
recommended methods for responding to such an attack or 
emergency. 

“(3) STANDARDS.—Not later than one year after the date 
of the enactment of the Public Health Security and Bioterrorism 
Preparedness and Response Act of 2002, the Secretary, in 
cooperation with health care providers and State and local 
public health officials, shall establish any additional technical 
and reporting standards (including standards for interoper- 
ability) for networks under paragraph (1). 

“(c) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) FACILITIES; CAPACITIES.— 

“(A) FACILITIES.—For the purpose of carrying out sub- 
section (a)(2), there are authorized to be appropriated 
$300,000,000 for each of the fiscal years 2002 and 2003, 
and such sums as may be necessary for each of the fiscal 
years 2004 through 2006. 

“(B) MISSION; IMPROVING CAPACITIES.—For the pur- 
poses of achieving the mission of the Centers for Disease 
Control and Prevention described in subsection (a)(1), for 
carrying out subsection (a)(3), for better conducting the 
capacities described in section 319A, and for supporting 
public health activities, there are authorized to be appro- 
priated such sums as may be necessary for each of the 
fiscal years 2002 through 2006. 

“(2) NATIONAL COMMUNICATIONS AND SURVEILLANCE NET- 
WORKS.—For the purpose of carrying out subsection (b), there 
are authorized to be appropriated such sums as may be nec- 
essary for each of the fiscal years 2002 through 2006.”. 
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SEC. 104. ADVISORY COMMITTEES AND COMMUNICATIONS; STUDY 
REGARDING COMMUNICATIONS ABILITIES OF PUBLIC 
HEALTH AGENCIES. 


(a) IN GENERAL.—Section 319F of the Public Health Service 
Act (42 U.S.C. 247d-6) is amended— 

(1) by striking subsections (b) and (i); 

(2) by redesignating subsections (c) through (h) as sub- 
sections (e) through (j), respectively; and 

(3) by inserting after subsection (a) the following sub- 
sections: 

“(b) ADVICE TO THE FEDERAL GOVERNMENT.— 

“(1) REQUIRED ADVISORY COMMITTEES.—In coordination Establishment. 
with the working group under subsection (a), the Secretary 
shall establish advisory committees in accordance with para- 
graphs (2) and (3) to provide expert recommendations to assist 
such working groups in carrying out their respective respon- 
sibilities under subsections (a) and (b). 

“(2) NATIONAL ADVISORY COMMITTEE ON CHILDREN AND TER- 
RORISM.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the Establishment. 
Secretary shall establish an advisory committee to be 
known as the National Advisory Committee on Children 
and Terrorism (referred to in this paragraph as the 
‘Advisory Committee’). 

“(B) DuTIES.—The Advisory Committee shall provide 
recommendations regarding— 

“(i) the preparedness of the health care (including 
mental health care) system to respond to bioterrorism 
as it relates to children; 

“(ii) needed changes to the health care and emer- 
gency medical service systems and emergency medical 
services protocols to meet the special needs of children; 
and 

“(iii) changes, if necessary, to the national stockpile 
under section 121 of the Public Health Security and 
Bioterrorism Preparedness and Response Act of 2002 
to meet the emergency health security of children. 
“(C) COMPOSITION.—The Advisory Committee shall be 

composed of such Federal officials as may be appropriate 
to address the special needs of the diverse population 
groups of children, and child health experts on infectious 
disease, environmental health, toxicology, and other rel- 
evant professional disciplines. 

“(D) TERMINATION.—The Advisory Committee termi- 
nates one year after the date of the enactment of the 
Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002. 

“(3) EMERGENCY PUBLIC INFORMATION AND COMMUNICA- 
TIONS ADVISORY COMMITTEE.— 

“(A) IN GENERAL.—For purposes of paragraph (1), the 
Secretary shall establish an advisory committee to be 
known as the Emergency Public Information and Commu- 
nications Advisory Committee (referred to in this para- 
graph as the ‘EPIC Advisory Committee’). 

“(B) DutTiges.—The EPIC Advisory Committee shall 
make recommendations to the Secretary and the working 
group under subsection (a) and report on appropriate ways 
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to communicate public health information regarding bioter- 
rorism and other public health emergencies to the public. 

“(C) COMPOSITION.—The EPIC Advisory Committee 
shall be composed of individuals representing a diverse 
group of experts in public health, medicine, communica- 
tions, behavioral psychology, and other areas determined 
appropriate by the Secretary. 

“(D) DISSEMINATION.—The Secretary shall review the 
recommendations of the EPIC Advisory Committee and 
ensure that appropriate information is disseminated to the 
public. 

“(E) TERMINATION.—The EPIC Advisory Committee 
terminates one year after the date of the enactment of 
Public Health Security and Bioterrorism Preparedness and 
Response Act of 2002. 

“(c) STRATEGY FOR COMMUNICATION OF INFORMATION 
REGARDING BIOTERRORISM AND OTHER PUBLIC HEALTH EMER- 
GENCIES.—In coordination with working group under subsection 
(a), the Secretary shall develop a strategy for effectively commu- 
nicating information regarding bioterrorism and other public health 
emergencies, and shall develop means by which to communicate 
such information. The Secretary may carry out the preceding sen- 
tence directly or through grants, contracts, or cooperative agree- 
ments. 

“(d) RECOMMENDATION OF CONGRESS REGARDING OFFICIAL FED- 
ERAL INTERNET SITE ON BIOTERRORISM.—It is the recommendation 
of Congress that there should be established an official Federal 
Internet site on bioterrorism, either directly or through provision 
of a grant to an entity that has expertise in bioterrorism and 
the development of websites, that should include information rel- 
evant to diverse populations (including messages directed at the 
general public and such relevant groups as medical personnel, 
public safety workers, and agricultural workers) and links to appro- 
priate State and local government sites.”. 

(b) StuDy REGARDING COMMUNICATIONS ABILITIES OF PUBLIC 
HEALTH AGENCIES.—The Secretary of Health and Human Services, 
in consultation with the Federal Communications Commission, the 
National Telecommunications and Information Administration, and 
other appropriate Federal agencies, shall conduct a study to deter- 
mine whether local public health entities have the ability to main- 
tain communications in the event of a bioterrorist attack or other 
public health emergency. The study shall examine whether 
redundancies are required in the telecommunications system, 
particularly with respect to mobile communications, for public 
health entities to maintain systems operability and connectivity 
during such emergencies. The study shall also include recommenda- 
tions to industry and public health entities about how to implement 
such redundancies if necessary. 


SEC. 105. EDUCATION OF HEALTH CARE PERSONNEL; TRAINING 
REGARDING PEDIATRIC ISSUES. 


Section 319F(g) of the Public Health Service Act, as redesig- 
nated by section 104(a)(2) of this Act, is amended to read as follows: 
“(g) EDUCATION; TRAINING REGARDING PEDIATRIC ISSUES.— 

“(1) MATERIALS; CORE CURRICULUM.—The Secretary, in 
collaboration with members of the working group described 
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in subsection (b), and professional organizations and societies, 
shall— 

“(A) develop materials for teaching the elements of 
a core curriculum for the recognition and identification 
of potential bioweapons and other agents that may create 
a public health emergency, and for the care of victims 
of such emergencies, recognizing the special needs of chil- 
dren and other vulnerable populations, to public health 
officials, medical professionals, emergency physicians and 
other emergency department staff, laboratory personnel, 
and other personnel working in health care facilities 
(including poison control centers); 

“(B) develop a core curriculum and materials for 
community-wide planning by State and local governments, 
hospitals and other health care facilities, emergency 
response units, and appropriate public and private sector 
entities to respond to a bioterrorist attack or other public 
health emergency; 

“(C) develop materials for proficiency testing of labora- 
tory and other public health personnel for the recognition 
and identification of potential bioweapons and other agents 
that may create a public health emergency; and 

“(D) provide for dissemination and teaching of the 
materials described in subparagraphs (A) through (C) by 
appropriate means, which may include telemedicine, long- 
distance learning, or other such means. 

“(2) CERTAIN ENTITIES.—The entities through which edu- 
cation and training activities described in paragraph (1) may 
be carried out include Public Health Preparedness Centers, 
the Public Health Service’s Noble Training Center, the 
Emerging Infections Program, the Epidemic Intelligence 
Service, the Public Health Leadership Institute, multi-State, 
multi-institutional consortia, other appropriate educational 
entities, professional organizations and societies, private accred- 
iting organizations, and other nonprofit institutions or entities 
meeting criteria established by the Secretary. 

“(3) GRANTS AND CONTRACTS.—In carrying out paragraph 
(1), the Secretary may carry out activities directly and through 
the award of grants and contracts, and may enter into inter- 
agency cooperative agreements with other Federal agencies. 

“(4) HEALTH-RELATED ASSISTANCE FOR EMERGENCY 
RESPONSE PERSONNEL TRAINING.—The Secretary, in consulta- 
tion with the Attorney General and the Director of the Federal 
Emergency Management Agency, may provide technical assist- 
ance with respect to health-related aspects of emergency 
response personnel training carried out by the Department 
of Justice and the Federal Emergency Management Agency.”. 


SEC. 106. GRANTS REGARDING SHORTAGES OF CERTAIN HEALTH 
PROFESSIONALS. 


Part B of title III of the Public Health Service Act (42 U.S.C. 
243 et seq.) is amended by inserting after section 319G the following 
section: 

“SEC. 319H. GRANTS REGARDING TRAINING AND EDUCATION OF CER- 
TAIN HEALTH PROFESSIONALS. 


“(a) IN GENERAL.—The Secretary may make awards of grants 
and cooperative agreements to appropriate public and nonprofit 
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private health or educational entities, including health professions 
schools and programs as defined in section 799B, for the purpose 
of providing low-interest loans, partial scholarships, partial fellow- 
ships, revolving loan funds, or other cost-sharing forms of assistance 
for the education and training of individuals in any category of 
health professions for which there is a shortage that the Secretary 
determines should be alleviated in order to prepare for or respond 
effectively to bioterrorism and other public health emergencies. 

“(b) AUTHORITY REGARDING NON-FEDERAL CONTRIBUTIONS.— 
The Secretary may require as a condition of an award under sub- 
section (a) that a grantee under such subsection provide non-Federal 
contributions toward the purpose described in such subsection. 

“(¢c) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 2002 
through 2006.”. 


SEC. 107. EMERGENCY SYSTEM FOR ADVANCE REGISTRATION OF 
HEALTH PROFESSIONS VOLUNTEERS. 


Part B of title III of the Public Health Service Act, as amended 
by section 106 of this Act, is amended by inserting after section 
319H the following section: 


“SEC. 3191. EMERGENCY SYSTEM FOR ADVANCE REGISTRATION OF 
HEALTH PROFESSIONS VOLUNTEERS. 


“(a) IN GENERAL.—The Secretary shall, directly or through an 
award of a grant, contract, or cooperative agreement, establish 
and maintain a system for the advance registration of health profes- 
sionals for the purpose of verifying the credentials, licenses, accredi- 
tations, and hospital privileges of such professionals when, during 
public health emergencies, the professionals volunteer to provide 
health services (referred to in this section as the ‘verification 
system’). In carrying out the preceding sentence, the Secretary 
shall provide for an electronic database for the verification system. 

“(b) CERTAIN CRITERIA.—The Secretary shall establish provi- 
sions regarding the promptness and efficiency of the system in 
collecting, storing, updating, and disseminating information on the 
credentials, licenses, accreditations, and hospital privileges of volun- 
teers described in subsection (a). 

“(c) OTHER ASSISTANCE.—The Secretary may make grants and 
provide technical assistance to States and other public or nonprofit 
private entities for activities relating to the verification system 
developed under subsection (a). 

“(d) COORDINATION AMONG STATES.—The Secretary may 
encourage each State to provide legal authority during a public 
health emergency for health professionals authorized in another 
State to provide certain health services to provide such health 
services in the State. 

“(e) RULE OF CONSTRUCTION.—This section may not be con- 
strued as authorizing the Secretary to issue requirements regarding 
the provision by the States of credentials, licenses, accreditations, 
or hospital privileges. 

“(f) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$2,000,000 for fiscal year 2002, and such sums as may be necessary 
for each of the fiscal years 2003 through 2006.”. 





PUBLIC LAW 107-188—JUNE 12, 2002 116 STAT. 609 


SEC. 108. WORKING GROUP. 


Section 319F of the Public Health Service Act, as amended 
by section 104(a), is amended by striking subsection (a) and 42 USC 247d-6. 
inserting the following: 

“(a) WORKING GROUP ON BIOTERRORISM AND OTHER PUBLIC 
HEALTH EMERGENCIES.— 

“(1) IN GENERAL.—The Secretary, in coordination with the 
Secretary of Agriculture, the Attorney General, the Director 
of Central Intelligence, the Secretary of Defense, the Secretary 
of Energy, the Administrator of the Environmental Protection 
Agency, the Director of the Federal Emergency Management 
Agency, the Secretary of Labor, the Secretary of Veterans 
Affairs, and with other similar Federal officials as determined 
appropriate, shall establish a working group on the prevention, 
preparedness, and response to bioterrorism and other public 
health emergencies. Such joint working group, or subcommit- 
tees thereof, shall meet periodically for the purpose of consulta- 
tion on, assisting in, and making recommendations on— 

“(A) responding to a bioterrorist attack, including the 
provision of appropriate safety and health training and 
protective measures for medical, emergency service, and 
other personnel responding to such attacks; 

“(B) prioritizing countermeasures required to treat, 
prevent, or identify exposure to a biological agent or toxin 
pursuant to section 351A; 

“(C) facilitation of the awarding of grants, contracts, 
or cooperative agreements for the development, manufac- 
ture, distribution, supply-chain management, and purchase 
of priority countermeasures; 

“(D) research on pathogens likely to be used in a 
biological threat or attack on the civilian population; 

“(E) development of shared standards for equipment 
to detect and to protect against biological agents and toxins; 

“(F) assessment of the priorities for and enhancement 
of the preparedness of public health institutions, providers 
of medical care, and other emergency service personnel 
(including firefighters) to detect, diagnose, and respond 
(including mental health response) to a biological threat 
or attack; 

“(G) in the recognition that medical and public health 
professionals are likely to provide much of the first response 
to such an attack, development and enhancement of the 
quality of joint planning and training programs that 
address the public health and medical consequences of 
a biological threat or attack on the civilian population 
between— 

“(i) local firefighters, ambulance personnel, police 
and public security officers, or other emergency 
response personnel (including private response contrac- 
tors); and 

“(ii) hospitals, primary care facilities, and public 
health agencies; 

“(H) development of strategies for Federal, State, and 
local agencies to communicate information to the public 
regarding biological threats or attacks; 
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“(I) ensuring that the activities under this subsection 
address the health security needs of children and other 
vulnerable populations; 

“(J) strategies for decontaminating facilities contami- 
nated as a result of a biological attack, including appro- 
priate protections for the safety of workers conducting such 
activities; 

“(K) subject to compliance with other provisions of 
Federal law, clarifying the responsibilities among Federal 
officials for the investigation of suspicious outbreaks of 
disease and other potential public health emergencies, and 
for related revisions of the interagency plan known as 
the Federal response plan; and 

“(L) in consultation with the National Highway Traffic 
Safety Administration and the U.S. Fire Administration, 
ways to enhance coordination among Federal agencies 
involved with State, local, and community based emergency 
medical services, including issuing a report that— 

“(i) identifies needs of community-based emergency 
medical services; and 

“(ii) identifies ways to streamline and enhance the 
process through which Federal agencies support 
community-based emergency medical services. 

“(2) CONSULTATION WITH EXPERTS.—In carrying out sub- 
paragraphs (B) and (C) of paragraph (1), the working group 
under such paragraph shall consult with the pharmaceutical, 
biotechnology, and medical device industries, and other appro- 
priate experts. 

“(3) USE OF SUBCOMMITTEES REGARDING CONSULTATION 
REQUIREMENTS.—With respect to a requirement under law that 
the working group under paragraph (1) be consulted on a 
matter, the working group may designate an appropriate sub- 
committee of the working group to engage in the consultation. 

“(4) DISCRETION IN EXERCISE OF DUTIES.—Determinations 
made by the working group under paragraph (1) with respect 
to carrying out duties under such paragraph are matters com- 
mitted to agency discretion for purposes of section 701(a) of 
title 5, Unites States Code. 

“(5) RULE OF CONSTRUCTION.—This subsection may not be 
construed as establishing new regulatory authority for any 
of the officials specified in paragraph (1), or as having any 
legal effect on any other provision of law, including the respon- 
sibilities and authorities of the Environmental Protection 
Agency.”. 


SEC. 109. ANTIMICROBIAL RESISTANCE. 


Section 319E of the Public Health Service Act (42 U.S.C. 247d— 


5) is amended— 


(1) in subsection (b)— 

(A) by striking “shall conduct and support” and 
inserting “shall directly or through awards of grants or 
cooperative agreements to public or private entities provide 
for the conduct of’; and 

(B) by amending paragraph (4) to read as follows: 
“(4) the sequencing of the genomes, or other DNA analysis, 

or other comparative analysis, of priority pathogens (as deter- 
mined by the Director of the National Institutes of Health 
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in consultation with the task force established under subsection 
(a)), in collaboration and coordination with the activities of 
the Department of Defense and the Joint Genome Institute 
of the Department of Energy; and”; 

(2) in subsection (e)(2), by inserting after “societies,” the 
following: “schools or programs that train medical laboratory 
personnel,”; and 

(3) in subsection (g), by striking “and such sums” and 
all that follows and inserting the following: “$25,000,000 for 
each of the fiscal years 2002 and 2003, and such sums as 
may be necessary for each of the fiscal years 2004 through 
2006.”. 


SEC. 110. SUPPLIES AND SERVICES IN LIEU OF AWARD FUNDS. 


Part B of title III of the Public Health Service Act, as amended 
by section 107 of this Act, is amended by inserting after section 
319] the following section: 


“SEC. 319J. SUPPLIES AND SERVICES IN LIEU OF AWARD FUNDS. 42 USC 247d-7c. 


“(a) IN GENERAL.—Upon the request of a recipient of an award 
under any of sections 319 through 3191 or section 319K, the Sec- 
retary may, subject to subsection (b), provide supplies, equipment, 
and services for the purpose of aiding the recipient in carrying 
out the purposes for which the award is made and, for such pur- 
poses, may detail to the recipient any officer or employee of the 
Department of Health and Human Services. 

“(b) CORRESPONDING REDUCTION IN PAYMENTS.—With respect 
to a request described in subsection (a), the Secretary shall reduce 
the amount of payments under the award involved by an amount 
equal to the costs of detailing personnel and the fair market value 
of any supplies, equipment, or services provided by the Secretary. 
The Secretary shall, for the payment of expenses incurred in com- 
plying with such request, expend the amounts withheld.”. 


SEC. 111. ADDITIONAL AMENDMENTS. 


Part B of title III of the Public Health Service Act (42 U.S.C. 
243 et seq.) is amended— 
(1) in section 319A(a)(1), by striking “10 years” and 42USC 247d-1. 
inserting “five years”; 
(2) in section 319B(a), in the first sentence, by striking 42 USC 247d-2. 
“10 years” and inserting “five years”; and 
(3) in section 391F(e)(2), as redesignated by section 42 USC 247d-6. 
104(a)(2) of this Act— 
(A) by striking “or” after “clinic,”; and 
(B) by inserting before the period following: “, profes- 
sional organization or society, school or program that trains 
medical laboratory personnel, private accrediting organiza- 
tion, or other nonprofit private institution or entity meeting 
criteria established by the Secretary”. 


Subtitle B—Strategic National Stockpile; 
Development of Priority Countermeasures 


SEC. 121. STRATEGIC NATIONAL STOCKPILE. 42 USC 
300hh-12. 
(a) STRATEGIC NATIONAL STOCKPILE.— 
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(1) IN GENERAL.—The Secretary of Health and Human 
Services (referred to in this section as the “Secretary”), in 
coordination with the Secretary of Veterans Affairs, shall main- 
tain a stockpile or stockpiles of drugs, vaccines and other 
biological products, medical devices, and other supplies in such 
numbers, types, and amounts as are determined by the Sec- 
retary to be appropriate and practicable, taking into account 
other available sources, to provide for the emergency health 
security of the United States, including the emergency health 
security of children and other vulnerable populations, in the 
event of a bioterrorist attack or other public health emergency. 

(2) PROCEDURES.—The Secretary, in managing the stockpile 
under paragraph (1), shall— 

(A) consult with the working group under section 
319F(a) of the Public Health Service Act; 

(B) ensure that adequate procedures are followed with 
respect to such stockpile for inventory management and 
accounting, and for the physical security of the stockpile; 

(C) in consultation with Federal, State, and local offi- 
cials, take into consideration the timing and location of 
special events; 

(D) review and revise, as appropriate, the contents 
of the stockpile on a regular basis to ensure that emerging 
threats, advanced technologies, and new countermeasures 
are adequately considered; 

(E) devise plans for the effective and timely supply- 
chain management of the stockpile, in consultation with 
appropriate Federal, State and local agencies, and the 
public and private health care infrastructure; and 

(F) ensure the adequate physical security of the stock- 
pile. 

(b) SMALLPOX VACCINE DEVELOPMENT.— 

(1) IN GENERAL.—The Secretary shall award contracts, 
enter into cooperative agreements, or carry out such other 
activities as may reasonably be required in order to ensure 
that the stockpile under subsection (a) includes an amount 
of vaccine against smallpox as determined by the Secretary 
be sufficient to meet the health security needs of the United 

tates. 

(2) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to limit the private distribution, purchase, or 
sale of vaccines from sources other than the stockpile described 
in subsection (a). 

(c) DISCLOSURES.—No Federal agency shall disclose under sec- 


tion 552, United States Code, any information identifying the loca- 
tion at which materials in the stockpile under subsection (a) are 
stored. 


(d) DEFINITION.—For purposes of subsection (a), the term 


“stockpile” includes— 


(1) a physical accumulation (at one or more locations) of 
the supplies described in subsection (a); or 

(2) a contractual agreement between the Secretary and 
a vendor or vendors under which such vendor or vendors agree 
S provide to the Secretary supplies described in subsection 
a). 
(e) AUTHORIZATION OF APPROPRIATIONS.— 
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(1) STRATEGIC NATIONAL STOCKPILE.—For the purpose of 
carrying out subsection (a), there are authorized to be appro- 
priated $640,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of fiscal years 2003 through 2006. 

(2) SMALLPOX VACCINE DEVELOPMENT.—For the purpose of 
carrying out subsection (b), there are authorized to be appro- 
priated $509,000,000 for fiscal year 2002, and such sums as 
may be necessary for each of fiscal years 2003 through 2006. 


SEC. 122. ACCELERATED APPROVAL OF PRIORITY COUNTER- 21 USC 356-1. 
MEASURES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
may designate a priority countermeasure as a fast-track product 
pursuant to section 506 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 356) or as a device granted review priority pursuant 
to section 515(d)(5) of such Act (21 U.S.C. 360e(d)(5)). Such a 
designation may be made prior to the submission of— 

(1) a request for designation by the sponsor or applicant; 
or 

(2) an application for the investigation of the drug under 
section 505(i) of such Act or section 351(aX(3) of the Public 
Health Service Act. 

Nothing in this subsection shall be construed to prohibit a sponsor 
or applicant from declining such a designation. 

(b) USE OF ANIMAL TRIALS.—A drug for which approval is 
sought under section 505(b) of the Federal Food, Drug, and Cosmetic 
Act or section 351 of the Public Health Service Act on the basis 
of evidence of effectiveness that is derived from animal studies 
pursuant to section 123 may be designated as a fast track product 
for purposes of this section. 

(c) PRIORITY REVIEW OF DRUGS AND BIOLOGICAL PRODUCTS.— 
A priority countermeasure that is a drug or biological product 
shall be considered a priority drug or biological product for purposes 
of performance goals for priority drugs or biological products agreed 
to by the Commissioner of Food and Drugs. 

(d) DEFINITIONS.—For purposes of this title: 

(1) The term “priority countermeasure” has the meaning 
given such term in section 319F(h)(4) of the Public Health 
Service Act. 

(2) The term “priority drugs or biological products” means 
a drug or biological product that is the subject of a drug 
or biologics application referred to in section 101(4) of the 
Food and Drug Administration Modernization Act of 1997. 


SEC. 123. ISSUANCE OF RULE ON ANIMAL TRIALS. 


Not later than 90 days after the date of the enactment of Deadline. 
this Act, the Secretary of Health and Human Services shall complete 
the process of rulemaking that was commenced under authority 
of section 505 of the Federal Food, Drug, and Cosmetic Act and 
section 351 of the Public Health Service Act with the issuance 
of the proposed rule entitled “New Drug and Biological Drug Prod- 
ucts; Evidence Needed to Demonstrate Efficacy of New Drugs for 
Use Against Lethal or Permanently Disabling Toxic Substances 
When Efficacy Studies in Humans Ethically Cannot be Conducted” 
published in the Federal Register on October 5, 1999 (64 Fed. 
Reg. 53960), and shall promulgate a final rule. 
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42 USC 247d-7d. 


42 USC 247d-6. 


SEC. 124. SECURITY FOR COUNTERMEASURE DEVELOPMENT AND 
PRODUCTION. 


Part B of title III of the Public Health Service Act, as amended 
by section 110 of this Act, is amended by inserting after section 
319J the following section: 


“SEC. 319K. SECURITY FOR COUNTERMEASURE DEVELOPMENT AND 
PRODUCTION. 


“(a) IN GENERAL.—The Secretary, in consultation with the 
Attorney General and the Secretary of Defense, may provide tech- 
nical or other assistance to provide security to persons or facilities 
that conduct development, production, distribution, or storage of 
priority countermeasures (as defined in section 319F(h)(4)). 

“(b) GUIDELINES.—The Secretary may develop guidelines to 
enable entities eligible to receive assistance under subsection (a) 
to secure their facilities against potential terrorist attack.”. 


SEC. 125. ACCELERATED COUNTERMEASURE RESEARCH AND 
DEVELOPMENT. 


Section 319F(h) of the Public Health Service Act, as redesig- 
nated by section 104(a)(2) of this Act, is amended to read as follows: 
“(h) ACCELERATED RESEARCH AND DEVELOPMENT ON PRIORITY 
PATHOGENS AND COUNTERMEASURES.— 
“(1) IN GENERAL.—With respect to pathogens of potential 
use in a bioterrorist attack, and other agents that may cause 
a public health emergency, the Secretary, taking into consider- 
ation any recommendations of the working group under sub- 
section (a), shall conduct, and award grants, contracts, or 
cooperative agreements for, research, investigations, experi- 
ments, demonstrations, and studies in the health sciences 
relating to— 
“(A) the epidemiology and pathogenesis of such patho- 


gens; 

“(B) the sequencing of the genomes, or other DNA 
analysis, or other comparative analysis, of priority patho- 
gens (as determined by the Director of the National 

Institutes of Health in consultation with the working group 

established in subsection (a)), in collaboration and coordina- 

tion with the activities of the Department of Defense and 
the Joint Genome Institute of the Department of Energy; 
“(C) the development of priority countermeasures; and 
“(D) other relevant areas of research; 
with consideration given to the needs of children and other 
vulnerable populations. 

“(2) PRIORITY.—The Secretary shall give priority under this 
section to the funding of research and other studies related 
to priority countermeasures. 

“(3) ROLE OF DEPARTMENT OF VETERANS AFFAIRS.—In car- 
rying out paragraph (1), the Secretary shall consider using 
the biomedical research and development capabilities of the 
Department of Veterans Affairs, in conjunction with that 
Department’s affiliations with health-professions universities. 
When advantageous to the Government in furtherance of the 
purposes of such paragraph, the Secretary may enter into 
cooperative agreements with the Secretary of Veterans Affairs 
to achieve such purposes. 
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“(4) PRIORITY COUNTERMEASURES.—For purposes of this sec- 
tion, the term ‘priority countermeasure’ means a drug, biological 
product, device, vaccine, vaccine adjuvant, antiviral, or diag- 
nostic test that the Secretary determines to be— 
“(A) a priority to treat, identify, or prevent infection 
by a biological agent or toxin listed pursuant to section 
351A(a\(1), or harm from any other agent that may cause 
a public health emergency; or 
“(B) a priority to diagnose conditions that may result 
in adverse health consequences or death and may be caused 
by the administering of a drug, biological product, device, 
vaccine, vaccine adjuvant, antiviral, or diagnostic test that 
is a priority under subparagraph (A).”. 
SEC. 126. EVALUATION OF NEW AND EMERGING TECHNOLOGIES 42 USC 
REGARDING BIOTERRORIST ATTACK AND OTHER PUBLIC 300hh-13. 
HEALTH EMERGENCIES. 


(a) IN GENERAL.—The Secretary of Health and Human Services 
(referred to in this section as the “Secretary”) shall promptly carry 
out a program to periodically evaluate new and emerging tech- 
nologies that, in the determination of the Secretary, are designed 
to improve or enhance the ability of public health or safety officials 
to conduct public health surveillance activities relating to a bioter- 
rorist attack or other public health emergency. 

(b) CERTAIN ACTIVITIES.—-In carrying out this subsection, the 
Secretary shall, to the extent practicable— 

(1) survey existing technology programs funded by the Fed- 
eral Government for potentially useful technologies; 

(2) promptly issue a request, as necessary, for information 
from non-Federal public and private entities for ongoing activi- 
ties in this area; and 

(3) evaluate technologies identified under paragraphs (1) 
and (2) pursuant to subsection (c). 

(c) CONSULTATION AND EVALUATION.—In carrying out sub- 
section (b)(3), the Secretary shall consult with the working group 
under section 319F(a) of the Public Health Service Act, as well 
as other appropriate public, nonprofit, and private entities, to 
develop criteria for the evaluation of such technologies and to con- 
duct such evaluations. 

(d) REPORT.—Not later than 180 days after the date of the Deadline. 
enactment of this Act, and periodically thereafter, the Secretary 
shall submit to the Committee on Energy and Commerce of the 
House of Representatives, and the Committee on Health, Education, 
Labor, and Pensions of the Senate, a report on the activities under 
this section. 


SEC. 127. POTASSIUM IODIDE. 42 USC 


(a) IN GENERAL.—Through the national stockpile under section ae 
121, the President, subject to subsections (b) and (c), shall make 
available to State and local governments potassium iodide tablets 
for stockpiling and for distribution as appropriate to public facilities, 
such as schools and hospitals, in quantities sufficient to provide 
adequate protection for the population within 20 miles of a nuclear 
power plant. 

(b) STATE AND LOCAL PLANS.— 

(1) IN GENERAL.—Subsection (a) applies with respect to 

a State or local government, subject to paragraph (2), if the 

government involved meets the following conditions: 
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(A) Such government submits to the President a plan 
for the stockpiling of potassium iodide tablets, and for 
the distribution and utilization of potassium iodide tablets 
in the event of a nuclear incident. 

(B) The plan is accompanied by certifications by such 
government that the government has not already received 
sufficient quantities of potassium iodide tablets from the 
Federal Government. 

(2) LOCAL GOVERNMENTS.—Subsection (a) applies with 
ect to a local government only if, in addition to the condi- 


tions described in paragraph (1), the following conditions are 


met: 


(A) The State in which the locality involved is located— 
(i) does not have a plan described in paragraph 
(1)(A); or 
(ii) has a plan described in such paragraph, but 
the plan does not address populations at a distance 
greater than 10 miles from the nuclear power plant 
involved. 

(B) The local government has petitioned the State to 
modify the State plan to address such populations, not 
exceeding 20 miles from such plant, and 60 days have 
elapsed without the State modifying the State plan to 
address populations at the full distance sought by the 
local government through the petition. 

(C) The local government has submitted its local plan 
under paragraph (1)(A) to the State, and the State has 
approved the plan and certified that the plan is not incon- 
sistent with the State emergency plan. 


(c) GUIDELINES.—Not later than one year after the date of 
the enactment of this Act, the President, in consultation with 
individuals representing appropriate Federal, State, and local agen- 
cies, shall establish guidelines for the stockpiling of potassium 
iodide tablets, and for the distribution and utilization of potassium 
iodide tablets in the event of a nuclear incident. Such tablets 
may not be made available under subsection (a) until such guide- 
lines have been established. 

(d) INFORMATION.—The President shall carry out activities to 
inform State and local governments of the program under this 
section. 
(e) REPORTS.— 


(1) PRESIDENT.—Not later than six months after the date 


on which the guidelines under subsection (c) are issued, the 
President shall submit to the Congress a report— 


(A) on whether potassium iodide tablets have been 
made available under subsection (a) or other Federal, State, 
or local programs, and the extent to which State and local 
governments have established stockpiles of such tablets; 
and 

(B) the measures taken by the President to implement 
this section. 

(2) NATIONAL ACADEMY OF SCIENCES.— 

(A) IN GENERAL.—The President shall request the 
National Academy of Sciences to enter into an agreement 
with the President under which the Academy conducts 
a study to determine what is the most effective and safe 
way to distribute and administer potassium iodide tablets 
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on a mass scale. If the Academy declines to conduct the 

study, the President shall enter into an agreement with 

another appropriate public or nonprofit private entity to 

conduct the study. 

(B) REPORT.—The President shall ensure that, not later Deadline. 

than six months after the date of the enactment of this 

Act, the study required in subparagraph (A) is completed 

and a report describing the findings made in the study 

is submitted to the Congress. 

(f) APPLICABILITY.—Subsections (a) and (d) cease to apply as 
requirements if the President determines that there is an alter- 
native and more effective prophylaxis or preventive measures for 
adverse thyroid conditions that may result from the release of 
radionuclides from nuclear power plants. 


Subtitle C—Improving State, Local, and 
Hospital Preparedness for and Response 
to Bioterrorism and Other Public Health 
Emergencies 


SEC. 131. GRANTS TO IMPROVE STATE, LOCAL, AND HOSPITAL 
PREPAREDNESS FOR AND RESPONSE TO BIOTERRORISM 
AND OTHER PUBLIC HEALTH EMERGENCIES. 


(a) IN GENERAL.—Part B of title III of the Public Health Service 
Act (42 U.S.C. 243 et seq.) is amended by inserting after section 
319C the following sections: 


“SEC. 319C-1. GRANTS TO IMPROVE STATE, LOCAL, AND HOSPITAL 42 USC 247d-3a. 
PREPAREDNESS FOR AND RESPONSE TO BIOTERRORISM 
AND OTHER PUBLIC HEALTH EMERGENCIES. 


“(a) IN GENERAL.—To enhance the security of the United States 
with respect to bioterrorism and other public health emergencies, 
the Secretary shall make awards of grants or cooperative agree- 
ments to eligible entities to enable such entities to conduct the 
activities described in subsection (d). 

“(b) ELIGIBLE ENTITIES.— 

“(1) IN GENERAL.—To be eligible to receive an award under 
subsection (a), an entity shall— 
“(A)(i) be a State; and 
“(ii) prepare and submit to the Secretary an application 
at such time, and in such manner, and containing such 
information as the Secretary may require, including an 
assurance that the State— 

“(I) has completed an evaluation under section 
319B(a), or an evaluation that is substantially equiva- 
lent to an evaluation described in such section (as 
determined by the Secretary); 

“II) has prepared, or will (within 60 days of 
receiving an award under this section) prepare, a Bio- 
terrorism and Other Public Health Emergency 
Preparedness and Response Plan in accordance with 
subsection (c); 

“(III) has established a means by which to obtain 
public comment and input on the plan prepared under 
subclause (II), and on the implementation of such plan, 
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Deadline. 


that shall include an advisory committee or other 
similar mechanism for obtaining comment from the 
public at large as well as from other State and local 
stakeholders; 
“IV) will use amounts received under the award 
in accordance with the plan prepared under subclause 
(II), including making expenditures to carry out the 
strategy contained in the plan; and 
“(V) with respect to the plan prepared under sub- 
clause (II), will establish reasonable criteria to evaluate 
the effective performance of entities that receive funds 
under the award and include relevant benchmarks in 
the plan; or 
“(B)(i) be a political subdivision of a State or a consor- 
tium of 2 or more such subdivisions; and 

“(ii) prepare and submit to the Secretary an application 
at such time, and in such manner, and containing such 
information as the Secretary may require. 

“(2) COORDINATION WITH STATEWIDE PLANS.—An award 
under subsection (a) to an eligible entity described in paragraph 
(1)(B) may not be made unless the application of such entity 
is in coordination with, and consistent with, applicable State- 
wide plans described in subsection (d)(1). 

“(c) BIOTERRORISM AND OTHER PUBLIC HEALTH EMERGENCY 
PREPAREDNESS AND RESPONSE PLAN.—Not later than 60 days after 
receiving amounts under an award under subsection (a), an eligible 
entity described in subsection (b)(1)(A) shall prepare and submit 
to the Secretary a Bioterrorism and Other Public Health Emergency 
Preparedness and Response Plan. Recognizing the assessment of 
public health needs conducted under section 319B, such plan shall 
include a description of activities to be carried out by the entity 
to address the needs identified in such assessment (or an equivalent 
assessment). 

“(d) USE oF FUNDS.—An award under subsection (a) may be 
expended for activities that may include the following and similar 
activities: 

“(1) To develop Statewide plans (including the development 
of the Bioterrorism and Other Public Health Emergency 
Preparedness and Response Plan required under subsection 
(c)), and community-wide plans for responding to bioterrorism 
and other public health emergencies that are coordinated with 
the capacities of applicable national, State, and local health 
agencies and health care providers, including poison control 
centers. 

“(2) To address deficiencies identified in the assessment 
conducted under section 319B. 

“(3) To purchase or upgrade equipment (including sta- 
tionary or mobile communications equipment), supplies, 
pharmaceuticals or other priority countermeasures to enhance 
preparedness for and response to bioterrorism or other public 
health emergencies, consistent with the plan described in sub- 
section (c). 

“(4) To conduct exercises to test the capability and timeli- 
ness of public health emergency response activities. 

“(5) To develop and implement the trauma care and burn 
center care components of the State plans for the provision 
of emergency medical services. 
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“(6) To improve training or workforce development to 
enhance public health laboratories. 

“(7) To train public health and health care personnel to 
enhance the ability of such personnel— 

“(A) to detect, provide accurate identification of, and 
recognize the symptoms and epidemiological characteristics 
of exposure to a biological agent that may cause a public 
health emergency; and 

“(B) to provide treatment to individuals who are 
exposed to such an agent. 

“(8) To develop, enhance, coordinate, or improve participa- 
tion in systems by which disease detection and information 
about biological attacks and other public health emergencies 
can be rapidly communicated among national, State, and local 
health agencies, emergency response personnel, and health care 
providers and facilities to detect and respond to a bioterrorist 
attack or other public health emergency, including activities 
to improve information technology and communications equip- 
ment available to health care and public health officials for 
use in responding to a biological threat or attack or other 
public health emergency. 

“(9) To enhance communication to the public of information 
on bioterrorism and other public health emergencies, including 
through the use of 2—1—1 call centers. 

“(10) To address the health security needs of children and 
other vulnerable populations with respect to bioterrorism and 
other public health emergencies. 

“(11) To provide training and develop, enhance, coordinate, 
or improve methods to enhance the safety of workers and 
workplaces in the event of bioterrorism. 

“(12) To prepare and plan for contamination prevention 
efforts related to public health that may be implemented in 
the event of a bioterrorist attack, including training and plan- 
ning to protect the health and safety of workers conducting 
the activities described in this paragraph. 

“(13) To prepare a plan for triage and transport manage- 
ment in the event of bioterrorism or other public health emer- 
gencies. 

“(14) To enhance the training of health care professionals 
to recognize and treat the mental health consequences of bioter- 
rorism or other public health emergencies. 

“(15) To enhance the training of health care professionals 
to assist in providing appropriate health care for large numbers 
of individuals exposed to a bioweapon. 

“(16) To enhance training and planning to protect the 
health and safety of personnel, including health care profes- 
sionals, involved in responding to a biological attack. 

“(17) To improve surveillance, detection, and response 
activities to prepare for emergency response activities including 
biological threats or attacks, including training personnel in 
these and other necessary functions and including early 
warning and surveillance networks that use advanced informa- 
tion technology to provide early detection of biological threats 
or attacks. 

“(18) To develop, enhance, and coordinate or improve the 
ability of existing telemedicine programs to provide health care 
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information and advice as part of the emergency public health 

response to bioterrorism or other public health emergencies. 
Nothing in this subsection may be construed as establishing new 
regulatory authority or as modifying any existing regulatory 
authority. 

“(e) PRIORITIES IN USE OF GRANTS.— 

“(1) IN GENERAL. 

“(A) PRIORITIES.—Except as provided in subparagraph 

(B), the Secretary shall, in carrying out the activities 

described in this section, address the following hazards 

in the following priority: 

“(j) Bioterrorism or acute outbreaks of infectious 
diseases. 

“(iji) Other public health threats and emergencies. 
“(B) DETERMINATION OF THE SECRETARY.—In the case 

of the hazard involved, the degree of priority that would 

apply to the hazard based on the categories specified in 
clauses (i) and (ii) of subparagraph (A) may be modified 
by the Secretary if the following conditions are met: 

“(i) The Secretary determines that the modification 
is appropriate on the basis of the following factors: 

“(I) The extent to which eligible entities are 
adequately prepared for responding to hazards 
within the category specified in clause (i) of 
subparagraph (A). 

“(II) There has been a significant change in 
the assessment of risks to the public health posed 
by hazards within the category specified in clause 
(ii) of such subparagraph. 

“(ii) Prior to modifying the priority, the Secretary 
notifies the appropriate committees of the Congress 
of the determination of the Secretary under clause 
(i) of this subparagraph. 

“(2) AREAS OF EMPHASIS WITHIN CATEGORIES.—The Sec- 
retary shall determine areas of emphasis within the category 
of hazards specified in clause (i) of paragraph (1)(A), and shall 
determine areas of emphasis within the category of hazards 
specified in clause (ii) of such paragraph, based on an assess- 
ment of the risk and likely consequences of such hazards and 
on an evaluation of Federal, State, and local needs, and may 
also take into account the extent to which receiving an award 
under subsection (a) will develop capacities that can be used 
for public health emergencies of varying types. 

“(f) CERTAIN ACTIVITIES.—In administering activities under sec- 
tion 319C(c)(4) or similar activities, the Secretary shall, where 
appropriate, give priority to activities that include State or local 
government financial commitments, that seek to incorporate mul- 
tiple public health and safety services or diagnostic databases into 
an integrated public health entity, and that cover geographic areas 
lacking advanced diagnostic and laboratory capabilities. 

“(g) COORDINATION WITH LOCAL MEDICAL RESPONSE SYSTEM.— 
An eligible entity and local Metropolitan Medical Response Systems 
shall, to the extent practicable, ensure that activities carried out 
under an award under subsection (a) are coordinated with activities 
that are carried out by local Metropolitan Medical Response Sys- 
tems. 
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“(h) COORDINATION OF FEDERAL ACTIVITIES.—In making awards 
under subsection (a), the Secretary shall— 

“(1) annually notify the Director of the Federal Emergency 
Management Agency, the Director of the Office of Justice Pro- 
grams, and the Director of the National Domestic Preparedness 
Office, as to the amount, activities covered under, and status 
of such awards; and 

“(2) coordinate such awards with other activities conducted 
or supported by the Secretary to enhance preparedness for 
bioterrorism and other public health emergencies. 

“(i) DEFINITION.—For purposes of this section, the term ‘eligible 
entity’ means an entity that meets the conditions described in 
subparagraph (A) or (B) of subsection (b)(1). 

“(j) FUNDING.— 

“(1) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(A) FISCAL YEAR 2003.— 

“(i) AUTHORIZATIONS.—For the purpose of carrying 
out this section, there is authorized to be appropriated 
$1,600,000,000 for fiscal year 2003, of which— 

“(I) $1,080,000,000 is authorized to be appro- 
priated for awards pursuant to paragraph (3) (sub- 
ject to the authority of the Secretary to make 
awards pursuant to paragraphs (4) and (5)); and 

“(II) $520,000,000 is authorized to be 
appropriated— 

“(aa) for awards under subsection (a) to 

States, notwitstanding the eligibility condi- 

tions under subsection (b), for the purpose of 

enhancing the preparedness of hospitals 

(including children’s hospitals), clinics, health 

centers, and primary care facilities for bioter- 

rorism and other public health emergencies; 
and 

“(bb) for Federal, State, and local planning 
and administrative activities related to such 
purpose. 

“(ii) CONTINGENT ADDITIONAL AUTHORIZATION.—If 
a significant change in circumstances warrants an 
increase in the amount authorized to be appropriated 
under clause (i) for fiscal year 2003, there are author- 
ized to be appropriated such sums as may be necessary 
for such year for carrying out this section, in addition 
to the amount authorized in clause (i). 

“(B) OTHER FISCAL YEARS.—For the purpose of carrying 
out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal 
years 2004 through 2006. 

“(2) SUPPLEMENT NOT SUPPLANT.—Amounts appropriated 
under paragraph (1) shall be used to supplement and not sup- 
plant other State and local public funds provided for activities 
under this section. 

“(3) STATE BIOTERRORISM AND OTHER PUBLIC HEALTH EMER- 
GENCY PREPAREDNESS AND RESPONSE BLOCK GRANT FOR FISCAL 
YEAR 2003.— 
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“(A) IN GENERAL.—For fiscal year 2003, the Secretary 
shall, in an amount determined in accordance with sub- 
paragraphs (B) through (D), make an award under sub- 
section (a) to each State, notwithstanding the eligibility 
conditions described in subsection (b), that submits to the 
Secretary an application for the award that meets the 
criteria of the Secretary for the receipt of such an award 
and that meets other implementation conditions estab- 
lished by the Secretary for such awards. No other awards 
may be made under subsection (a) for such fiscal year, 
except as provided in paragraph (1)(A)(iXII) and paragraphs 
(4) and (5). 

“(B) BASE AMOUNT.—In determining the amount of an 
award pursuant to subparagraph (A) for a State, the Sec- 
retary shall first determine an amount the Secretary con- 
siders appropriate for the State (referred to in this para- 
graph as the ‘base amount’), except that such amount may 
not be greater than the minimum amount determined 
under subparagraph (D). 

“(C) INCREASE ON BASIS OF POPULATION.—After deter- 
mining the base amount for a State under subparagraph 
(B), the Secretary shall increase the base amount by an 
amount equal to the product of— 

“j) the amount appropriated under paragraph 
(1(A\i)(D for the fiscal year, less an amount equal 
to the sum of all base amounts determined for the 
States under subparagraph (B), and less the amount, 
if any, reserved by the Secretary under paragraphs 
(4) and (5); and 

“(ii) subject to paragraph (4)(C), the percentage 
constituted by the ratio of an amount equal to the 
population of the State over an amount equal to the 
total population of the States (as indicated by the 
most recent data collected by the Bureau of the 
Census). 

“(D) MINIMUM AMOUNT.—Subject to the amount appro- 
priated under paragraph (1)(A)(i)(I), an award pursuant 
to subparagraph (A) for a State shall be the greater of 
the base amount as increased under subparagraph (C), 
or the minimum amount under this subparagraph. The 
minimum amount under this subparagraph is— 

“(i) in the case of each of the several States, the 
District of Columbia, and the Commonwealth of Puerto 
Rico, an amount equal to the lesser of— 

“(I) $5,000,000; or 

“(II) if the amount appropriated under para- 
graph (1)(A)(i)(I) is less than $667,000,000, an 
amount equal to 0.75 percent of the amount appro- 
priated under such paragraph, less the amount, 
if any, reserved by the Secretary under paragraphs 

(4) and (5); or 

“(ii) in the case of each of American Samoa, Guam, 
the Commonwealth of the Northern Mariana Islands, 
and the Virgin Islands, an amount determined by the 
Secretary to be appropriate, except that such amount 
eg not exceed the amount determined under clause 
i). 
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“(4) CERTAIN POLITICAL SUBDIVISIONS.— 

“(A) IN GENERAL.—For fiscal year 2003, the Secretary 
may, before making awards pursuant to paragraph (3) 
for such year, reserve from the amount appropriated under 
paragraph (1)A)(i(D for the year an amount determined 
necessary by the Secretary to make awards under sub- 
section (a) to political subdivisions that have a substantial 
number of residents, have a substantial local infrastructure 
for responding to public health emergencies, and face a 
high degree of risk from bioterrorist attacks or other public 
health emergencies. Not more than three political subdivi- 
sions may receive awards pursuant to this subparagraph. 

“(B) COORDINATION WITH STATEWIDE PLANS.—An award 
pursuant to subparagraph (A) may not be made unless 
the application of the political subdivision involved is in 
coordination with, and consistent with, applicable State- 
wide plans described in subsection (c). 

“(C) RELATIONSHIP TO FORMULA GRANTS.—In the case 
of a State that will receive an award pursuant to paragraph 
(3), and in which there is located a political subdivision 
that will receive an award pursuant to subparagraph (A), 
the Secretary shall, in determining the amount under para- 
graph (3)(C) for the State, subtract from the population 
of the State an amount equal to the population of such 
political subdivision. 

“(D) CONTINUITY OF FUNDING.—In determining 
whether to make an award pursuant to subparagraph (A) 
to a political subdivision, the Secretary may consider, as 
a factor indicating that the award should be made, that 
the political subdivision received public health funding from 
the Secretary for fiscal year 2002. 

“(5) SIGNIFICANT UNMET NEEDS; DEGREE OF RISK.— 

“(A) IN GENERAL.—For fiscal year 2003, the Secretary 
may, before making awards pursuant to paragraph (3) 
for such year, reserve from the amount appropriated under 
paragraph (1)(A)(i)(I) for the year an amount determined 
necessary by the Secretary to make awards under sub- 
section (a) to eligible entities that— 

“(i) have a significant need for funds to build 
capacity to identify, detect, monitor, and respond to 

a bioterrorist or other threat to the public health, 

which need will not be met by awards pursuant to 

paragraph (3); and 
“(ii) face a particularly high degree of risk of such 

a threat. 

“(B) RECIPIENTS OF GRANTS.—Awards pursuant to 
subparagraph (A) may be supplemental awards to States 
that receive awards pursuant to paragraph (3), or may 
be awards to eligible entities described in subsection 
(b)(1)(B) within such States. 

“(C) FINDING WITH RESPECT TO DISTRICT OF 
COLUMBIA.—The Secretary shall consider the District of 
Columbia to have a significant unmet need for purposes 
of subparagraph (A), and to face a particularly high degree 
of risk for such purposes, on the basis of the concentration 
of entities of national significance located within the Dis- 
trict. 
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42 USC 247d-3b. 


“(6) FUNDING OF LOCAL ENTITIES.—For fiscal year 2003, 
the Secretary shall in making awards under this section ensure 
that appropriate portions of such awards are made available 
to political subdivisions, local departments of public health, 
hospitals (including children’s hospitals), clinics, health centers, 
or primary care facilities, or consortia of such entities. 


“SEC. 319C-2. PARTNERSHIPS FOR COMMUNITY AND HOSPITAL 
PREPAREDNESS. 


“(a) GRANTS.—The Secretary shall make awards of grants or 
cooperative agreements to eligible entities to enable such entities 
to improve community and hospital preparedness for bioterrorism 
and other public health emergencies. 

“(b) ELIGIBILITY.—To be eligible for an award under subsection 
(a), an entity shall— 

“(1) be a partnership consisting of— 

“(A) one or more hospitals (including children’s hos- 
pitals), clinics, health centers, or primary care facilities; 
and 

“(B)(i) one or more political subdivisions of States; 

“(ii) one or more States; or 

“(jii) one or more States and one or more political 
subdivisions of States; and 
“(2) prepare, in consultation with the Chief Executive 

Officer of the State, District, or territory in which the hospital, 

clinic, health center, or primary care facility described in para- 

graph (1)(A) is located, and submit to the Secretary, an applica- 
tion at such time, in such manner, and containing such informa- 
tion as the Secretary may require. 

“(c) REGIONAL COORDINATION.—In making awards under sub- 
section (a), the Secretary shall give preference to eligible entities 
that submit applications that, in the determination of the Secretary, 
will— 

“(1) enhance coordination— 

“(A) among the entities described in subsection 
(b)(1)(A); and 

“(B) between such entities and the entities described 
in subsection (b)(1)(B); and 
“(2) serve the needs of a defined geographic area. 

“(d) CONSISTENCY OF PLANNED ACTIVITIES.—An entity described 
in subsection (b)(1) shall utilize amounts received under an award 
under subsection (a) in a manner that is coordinated and consistent, 
as determined by the Secretary, with an applicable State Bioter- 
rorism and Other Public Health Emergency Preparedness and 
Response Plan. 

“(e) USE OF FUNDS.—An award under subsection (a) may be 
expended for activities that may include the following and similar 
activities— 

“(1) planning and administration for such award; 

“(2) preparing a plan for triage and transport management 
in the event of bioterrorism or other public health emergencies; 

“(3) enhancing the training of health care professionals 
to improve the ability of such professionals to recognize the 
symptoms of exposure to a potential bioweapon, to make appro- 
priate diagnosis, and to provide treatment to those individuals 
so exposed; 
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“(4) enhancing the training of health care professionals 
to recognize and treat the mental health consequences of bioter- 
rorism or other public health emergencies; 

“(5) enhancing the training of health care professionals 
to assist in providing appropriate health care for large numbers 
of individuals exposed to a bioweapon; 

“(6) enhancing training and planning to protect the health 
and =~ of personnel involved in responding to a biological 
attack; 

“(7) developing and implementing the trauma care and 
burn center care components of the State plans for the provision 
of emergency medical services; or 

“(8) conducting such activities as are described in section 
319C-1(d) that are appropriate for hospitals (including chil- 
dren’s hospitals), clinics, health centers, or primary care facili- 
ties. 

“(f) LIMITATION ON AWARDS.—A political subdivision of a State 
shall not participate in more than one partnership described in 
subsection (b)(1). 

“(g) PRIORITIES IN USE OF GRANTS.— 

“(1) IN GENERAL.— 

“(A) PRIORITIES.—Except as provided in subparagraph 

(B), the Secretary shall, in carrying out the activities 

described in this section, address the following hazards 

in the following priority: 

“(i) Bioterrorism or acute outbreaks of infectious 
diseases. 

“(ii) Other public health threats and emergencies. 
“(B) DETERMINATION OF THE SECRETARY.—In the case 

of the hazard involved, the degree of priority that would 

apply to the hazard based on the categories specified in 
clauses (i) and (ii) of subparagraph (A) may be modified 
by the Secretary if the following conditions are met: 

“(i) The Secretary determines that the modification 
is appropriate on the basis of the following factors: 

“(I) The extent to which eligible entities are 
adequately prepared for responding to hazards 
within the category specified in clause (i) of 
subparagraph (A). 

“(II) There has been a significant change in 
the assessment of risks to the public health posed 
by hazards within the category specified in clause 
(ii) of such subparagraph. 

“(ii) Prior to modifying the priority, the Secretary 
notifies the appropriate committees of the Congress 
of the determination of the Secretary under clause 
(i) of this subparagraph. 

“(2) AREAS OF EMPHASIS WITHIN CATEGORIES.—The Sec- 
retary shall determine areas of emphasis within the category 
of hazards specified in clause (i) of paragraph (1)(A), and shall 
determine areas of emphasis within the category of hazards 
specified in clause (ii) of such paragraph, based on an assess- 
ment of the risk and likely consequences of such hazards and 
on an evaluation of Federal, State, and local needs, and may 
also take into account the extent to which receiving an award 
under subsection (a) will develop capacities that can be used 
for public health emergencies of varying types. 
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Federal Register, 
publication. 


“(h) COORDINATION WITH LOCAL MEDICAL RESPONSE SYSTEM.— 
An eligible entity and local Metropolitan Medical Response Systems 
shall, to the extent practicable, ensure that activities carried out 
under an award under subsection (a) are coordinated with activities 
that are carried out by local Metropolitan Medical Response Sys- 
tems. 

“(ij) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of fiscal years 2004 through 
2006.”. 

(b) CERTAIN GRANTS.—Section 319C of the Public Health 
_ Act (42 U.S.C. 247d-3) is amended by striking subsection 
(f). 


Subtitle D—Emergency Authorities; 
Additional Provisions 


SEC. 141. REPORTING DEADLINES. 


Section 319 of the Public Health Service Act (42 U.S.C. 247d) 
is amended by adding at the end the following: 

“(d) DATA SUBMITTAL AND REPORTING DEADLINES.—In any case 
in which the Secretary determines that, wholly or partially as 
a result of a public health emergency that has been determined 
pursuant to subsection (a), individuals or public or private entities 
are unable to comply with deadlines for the submission to the 
Secretary of data or reports required under any law administered 
by the Secretary, the Secretary may, notwithstanding any other 
provision of law, grant such extensions of such deadlines as the 
circumstances reasonably require, and may waive, wholly or par- 
tially, any sanctions otherwise applicable to such failure to comply. 
Before or promptly after granting such an extension or waiver, 
the Secretary shall notify the Congress of such action and publish 
in the Federal Register a notice of the extension or waiver.”. 


SEC. 142. STREAMLINING AND CLARIFYING COMMUNICABLE DISEASE 
QUARANTINE PROVISIONS. 


(a) ELIMINATION OF PREREQUISITE FOR NATIONAL ADVISORY 
— COUNCIL RECOMMENDATION BEFORE ISSUING QUARANTINE 
ULES.— 

(1) EXECUTIVE ORDERS SPECIFYING DISEASES SUBJECT TO 
INDIVIDUAL DETENTIONS.—Section 361(b) of the Public Health 
Act (42 U.S.C. 264(b)) is amended by striking “Executive orders 
of the President upon the recommendation of the National 
Advisory Health Council and the Surgeon General” and 
inserting “Executive orders of the President upon the rec- 
ommendation of the Secretary, in consultation with the Surgeon 
General,”. 

(2) REGULATIONS PROVIDING FOR APPREHENSION OF INDIVID- 
UALS.—Section 361(d) of the Public Health Act (42 U.S.C. 
264(d)) is amended by striking “On recommendation of the 
National Advisory Health Council, regulations” and inserting 
“Regulations”. 

(3) REGULATIONS PROVIDING FOR APPREHENSION OF INDIVID- 
UALS IN WARTIME.—Section 363 of the Public Health Act (42 
U.S.C. 266) is amended by striking “the Surgeon General, on 
recommendation of the National Advisory Health Council,” and 
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= “the Secretary, in consultation with the Surgeon Gen- 
eral,”. 

(b) APPREHENSION AUTHORITY TO APPLY IN CASES OF EXPOSURE 
TO DISEASE.— 

(1) REGULATIONS PROVIDING FOR APPREHENSION OF INDIVID- 
UALS.—Section 361(d) of the Public Health Act (42 U.S.C. 
264(d)), as amended by subsection (a)(2), is further amended— 

(A) by striking “(1)” and “(2)” and inserting “(A)” and 

“(B)”, respectively; 

(B) by striking “(d)” and inserting “(d)(1)”; 
(C) in paragraph (1) (as designated by subparagraph 

(B) of this paragraph), in the first sentence, by striking 

“in a communicable stage” each place such term appears 

and inserting “in a qualifying stage”; and 

(D) by adding at the end the following paragraph: 
“(2) For purposes of this subsection, the term ‘qualifying stage’, 
with respect to a communicable disease, means that such disease— 

“(A) is in a communicable stage; or 

“(B) is in a precommunicable stage, if the disease would 
be likely to cause a public health emergency if transmitted 
to other individuals.”. 

(2) REGULATIONS PROVIDING FOR APPREHENSION OF INDIVID- 
UALS IN WARTIME.—Section 363 of the Public Health Act (42 
U.S.C. 266), as amended by subsection (a)(3), is further 
amended by striking “in a communicable stage”. 

(c) STATE AUTHORITY.—Section 361 of the Public Health Act 
(42 U.S.C. 264) is amended by adding at the end the following: 

“(e) Nothing in this section or section 363, or the regulations 
promulgated under such sections, may be construed as superseding 
any provision under State law (including regulations and including 
provisions established by political subdivisions of States), except 
to the extent that such a provision conflicts with an exercise of 
Federal authority under this section or section 363.”. 


SEC. 143. EMERGENCY WAIVER OF MEDICARE, MEDICAID, AND SCHIP 
REQUIREMENTS. 


(a) WAIVER AUTHORITY.—Title XI of the Social Security Act 
(42 U.S.C. 1301 et seq.) is amended by inserting after section 
1134 the following new section: 


“AUTHORITY TO WAIVE REQUIREMENTS DURING NATIONAL 
EMERGENCIES 


“SEC. 1135. (a) PURPOSE.—The purpose of this section is to 42USC 1320b-5 
enable the Secretary to ensure to the maximum extent feasible, 
in any emergency area and during an emergency period (as defined 
in subsection (g)(1))— 

“(1) that sufficient health care items and services are avail- 
able to meet the needs of individuals in such area enrolled 
in the programs under titles XVIII, XIX, and XXI; and 

“(2) that health care providers (as defined in subsection 
(g)(2)) that furnish such items and services in good faith, but 
that are unable to comply with one or more requirements 
described in subsection (b), may be reimbursed for such items 
and services and exempted from sanctions for such noncompli- 
ance, absent any determination of fraud or abuse. 

“(b) SECRETARIAL AUTHORITY.—To the extent necessary to 
accomplish the purpose specified in subsection (a), the Secretary 
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is authorized, subject to the provisions of this section, to temporarily 
waive or modify the application of, with respect to health care 
items and services furnished by a health care provider (or classes 
of health care providers) in any emergency area (or portion of 
such an area) during any portion of an emergency period, the 
requirements of titles XVIII, XIX, or XXI, or any regulation there- 
under (and the requirements of this title other than this section, 
and regulations thereunder, insofar as they relate to such titles), 
pertaining to— 

“(1)(A) conditions of participation or other certification 
requirements for an individual health care provider or types 
of providers, 

“(B) program participation and similar requirements for 
an individual health care provider or types of providers, and 

“(C) pre-approval requirements; 

“(2) requirements that physicians and other health care 
professionals be licensed in the State in which they provide 
such services, if they have equivalent licensing in another State 
and are not affirmatively excluded from practice in that State 
or in any State a part of which is included in the emergency 
area; 

“(3) sanctions under section 1867 (relating to examination 
and treatment for emergency medical conditions and women 
in labor) for a transfer of an individual who has not been 
stabilized in violation of subsection (c) of such section if the 
transfer arises out of the circumstances of the emergency; 

“(4) sanctions under section 1877(g) (relating to limitations 
on physician referral); 

“(5) deadlines and timetables for performance of required 
activities, except that such deadlines and timetables may only 
be modified, not waived; and 

“(6) limitations’ on payments under section 1851(i) for 
health care items and services furnished to individuals enrolled 
in a Medicare+Choice plan by health care professionals or facili- 
ties not included under such plan. 

Insofar as the Secretary exercises authority under paragraph (6) 
with respect to individuals enrolled in a Medicare+Choice plan, 
to the extent possible given the circumstances, the Secretary shall 
reconcile payments made on behalf of such enrollees to ensure 
that the enrollees do not pay more than would be required had 
they received services from providers within the network of the 
plan and may reconcile payments to the organization offering the 
plan to ensure that such organization pays for services for which 
payment is included in the capitation payment it receives under 
part C of title XVIII. 

“(¢) AUTHORITY FOR RETROACTIVE WAIVER.—A waiver or modi- 
fication of requirements pursuant to this section may, at the Sec- 
retary’s discretion, be made retroactive to the beginning of the 
emergency period or any subsequent date in such period specified 
by the Secretary. 

“(d) CERTIFICATION TO CONGRESS.—The Secretary shall provide 
a certification and advance written notice to the Congress at least 
two days before exercising the authority under this section with 
respect to an emergency area. Such a certification and notice shall 
include— 

“(1) a description of— 
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in “(A) the specific provisions that will be waived or modi- 
ied; 
“(B) the health care providers to whom the waiver 
or modification will apply; 
“(C) the geographic area in which the waiver or modi- 
fication will apply; and 
“(D) the period of time for which the waiver or modifica- 
tion will be in effect; and 

“(2) a certification that the waiver or modification is nec- 
essary to carry out the purpose specified in subsection (a). 
“(e) DURATION OF WAIVER.— 

“(1) IN GENERAL.—A waiver or modification of requirements 
pursuant to this section terminates upon— 

“(A) the termination of the applicable declaration of 

emergency or disaster described in subsection (g)(1)(A); 

“(B) the termination of the applicable declaration of 
public health emergency described in subsection (g)(1)(B); 
or 

“(C) subject to paragraph (2), the termination of a 
period of 60 days from the date the waiver or modification 
is first published (or, if applicable, the date of extension 

of the waiver or modification under paragraph (2)). 

“(2) EXTENSION OF 60-DAY PERIODS.—The Secretary may, 
by notice, provide for an extension of a 60-day period described 
in paragraph (1)(C) (or an additional period provided under 
this paragraph) for additional period or periods (not to exceed, 
except as subsequently provided under this paragraph, 60 days 
each), but any such extension shall not affect or prevent the 
termination of a waiver or modification under subparagraph 
(A) or (B) of paragraph (1). 

“(f) REPORT TO CONGRESS.—Within one year after the end of 
the emergency period in an emergency area in which the Secretary 
exercised the authority provided under this section, the Secretary 
shall report to the Congress regarding the approaches used to 
accomplish the purposes described in subsection (a), including an 
evaluation of such approaches and recommendations for improved 
approaches should the need for such emergency authority arise 
in the future. 

“(g) DEFINITIONS.—For purposes of this section: 

“(1) EMERGENCY AREA; EMERGENCY PERIOD.—An ‘emergency 
area’ is a geographical area in which, and an ‘emergency period’ 
is the period during which, there exists— 

“(A) an emergency or disaster declared by the President 
pursuant to the National Emergencies Act or the Robert 

T. Stafford Disaster Relief and Emergency Assistance Act; 

and 

“(B) a public health emergency declared by the Sec- 
retary pursuant to section 319 of the Public Health Service 

Act. 

“(2) HEALTH CARE PROVIDER.—The term ‘health care pro- 
vider’ means any entity that furnishes health care items or 
services, and includes a hospital or other provider of services, 
a physician or other health care practitioner or professional, 
a health care facility, or a supplier of health care items or 
services.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1320b-5 
shall be effective on and after September 11, 2001. note. 





42 USC 247d 
note. 


42 USC 7257d. 


= 
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SEC. 144. PROVISION FOR EXPIRATION OF PUBLIC HEALTH EMER- 
GENCIES. 


(a) IN GENERAL.—Section 319(a) of the Public Health Service 
Act (42 U.S.C. 247d(a)), is amended by adding at the end the 
following new sentence: “Any such determination of a public health 
emergency terminates upon the Secretary declaring that the emer- 
gency no longer exists, or upon the expiration of the 90-day period 
beginning on the date on which the determination is made by 
the Secretary, whichever occurs first. Determinations that termi- 
nate under the preceding sentence may be renewed by the Secretary 
(on the basis of the same or additional facts), and the preceding 
sentence applies to each such renewal. Not later than 48 hours 
after making a determination under this subsection of a public 
health emergency (including a renewal), the Secretary shall submit 
to the Congress written notification of the determination.”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
applies to any public health emergency under section 319(a) of 
the Public Health Service Act, including any such emergency that 
was in effect as of the day before the date of the enactment of 
this Act. In the case of such an emergency that was in effect 
as of such day, the 90-day period described in such section with 
respect to the termination of the emergency is deemed to begin 
on such date of enactment. 


Subtitle E—Additional Provisions 


SEC. 151. DESIGNATED STATE PUBLIC EMERGENCY ANNOUNCEMENT 
PLAN. 


Section 613(b) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5196b(b)) is amended— 

(1) in paragraph (5), by striking “and” at the end; 

(2) in paragraph (6), by striking the period and inserting 
“- and”; and 

(3) by adding at the end the following: 

“(7) include a plan for providing information to the public 
in a coordinated manner.”. 


SEC. 152. EXPANDED RESEARCH BY SECRETARY OF ENERGY. 


(a) DETECTION AND IDENTIFICATION RESEARCH.— 

(1) IN GENERAL.—In conjunction with the working group 
under section 319F(a) of the Public Health Service Act, the 
Secretary of Energy and the Administrator of the National 
Nuclear Security Administration shall expand, enhance, and 
intensify research relevant to the rapid detection and identifica- 
tion of pathogens likely to be used in a bioterrorism attack 
or other agents that may cause a public health emergency. 

(2) AUTHORIZED ACTIVITIES.—Activities carried out under 
paragraph (1) may include— 

(A) the improvement of methods for detecting biological 
agents or toxins of potential use in a biological attack 
and the testing of such methods under variable conditions; 

(B) the improvement or pursuit of methods for testing, 
verifying, and calibrating new detection and surveillance 
tools and techniques; and 

(C) carrying out other research activities in relevant 
areas. 
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(3) REPORT.—Not later than 180 days after the date of Deadline. 
the enactment of this Act, the Administrator of the National 
Nuclear Security Administration shall submit to the Committee 
on Energy and Natural Resources and the Committee on Armed 
Services of the Senate, and the Committee on Energy and 
Commerce and the Committee on Armed Services of the House 
of Representatives, a report setting forth the programs and 
projects that will be funded prior to the obligation of funds 
appropriated under subsection (b). 

(b) AUTHORIZATION.—For the purpose of carrying out this sec- 
tion, there are authorized to be appropriated such sums as may 
be necessary in each of fiscal years 2002 through 2006. 


SEC. 153. EXPANDED RESEARCH ON WORKER HEALTH AND SAFETY. 29 USC 669a. 


The Secretary of Health and Human Services (referred to in 
this section as the “Secretary”), acting through the Director of 
the National Institute of Occupational Safety and Health, shall 
enhance and expand research as deemed appropriate on the health 
and safety of workers who are at risk for bioterrorist threats or 
attacks in the workplace, including research on the health effects 
of measures taken to treat or protect such workers for diseases 
or disorders resulting from a bioterrorist threat or attack. Nothing 
in this section may be construed as establishing new regulatory 
authority for the Secretary or the Director to issue or modify any 
occupational safety and health rule or regulation. 


SEC. 154. ENHANCEMENT OF EMERGENCY PREPAREDNESS OF 38 USC note 
DEPARTMENT OF VETERANS AFFAIRS. prec. 8101. 


(a) READINESS OF DEPARTMENT MEDICAL CENTER.—(1) The Sec- 
retary of Veterans Affairs shall take appropriate actions to enhance 
the readiness of Department of Veterans Affairs medical centers 
to protect the patients and staff of such centers from chemical 
or biological attack or otherwise to respond to such an attack 
and so as to enable such centers to fulfil their obligations as 
part of the Federal response to public health emegencies. 

(2) Actions under paragraph (1) shall include— 

(A) the provision of decontamination equipment and per- 
—_ protection equipment at Department medical centers; 
an 

(B) the provision of training in the use of such equipment 
to staff of such centers. 

(b) SECURITY AT DEPARTMENT MEDICAL AND RESEARCH FACILI- 
TIES.—(1) Not later than 180 days after the date of the enactment Deadline. 
of this Act, the Secretary shall carry out an evaluation of the 
security needs at Department medical centers and research facili- 
ties. The evaluation shall address the following needs: 

(A) Needs for the protection of patients and medical staff 
during emergencies, including a chemical or biological attack 
or other terrorist attack. 

(B) Needs, if any, for screening personnel engaged in 
research relating to biological pathogens or agents, including 
work associated with such research. 

(C) Needs for securing laboratories or other facilities 
engaged in research relating to biological pathogens or agents. 

(D) Any other needs the Secretary considers appropriate. 
(2) The Secretary shall take appropriate actions to enhance 

the security of Department medical centers and research facilities, 
including staff and patients at such centers and facilities. In taking 
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such actions, the Secretary shall take into account the results 
of the evaluation required by paragraph (1). 

(c) TRACKING OF PHARMACEUTICALS AND MEDICAL SUPPLIES 
AND EQUIPMENT.—The Secretary shall develop and maintain a cen- 
tralized system for tracking the current location and availability 
of pharmaceuticals, medical supplies, and medical equipment 
throughout the Department health care system in order to permit 
the ready identification and utilization of such pharmaceuticals, 
supplies, and equipment for a variety of purposes, including 
response to a chemical or biological attack or other terrorist attack. 

(d) TRAINING.—The Secretary shall ensure that the Department 
medical centers, in consultation with the accredited medical school 
affiliates of such medical centers, develop and implement curricula 
to train resident physicians and health care personnel in medical 
matters relating to biological, chemical, or radiological attacks. 

(e) PARTICIPATION IN NATIONAL DISASTER MEDICAL SYSTEM.— 
(1) The Secretary shall, in consultation with the Secretary of 
Defense, the Secretary of Health and Human Services, and the 
Director of the Federal Emergency Management Agency, establish 
and maintain a training program to facilitate the participation 
of the staff of Department medical centers, and of the community 
partners of such centers, in the National Disaster Medical System. 

(2) The Secretary shall establish and maintain the training 
program under paragraph (1) in accordance with the recommenda- 
tions of the working group under section 319F(a) of the Public 
Health Service Act. 

(f) MENTAL HEALTH COUNSELING.—(1) With respect to activities 
conducted by personnel serving at Department medical centers, 
the Secretary shall, in consultation with the Secretary of Health 
and Human Services, the American Red Cross, and the working 
group under section 319F(a) of the Public Health Service Act, 
develop and maintain various strategies for providing mental health 


counseling and assistance, including counseling and assistance for 
post-traumatic stress disorder, to local and community emergency 
response providers, veterans, active duty military personnel, and 
individuals seeking care at Department medical centers following 
a bioterrorist attack or other public health emergency. 

(2) The strategies under paragraph (1) shall include the fol- 
lowing: 


(A) Training and certification of providers of mental health 
counseling and assistance. 

(B) Mechanisms for coordinating the provision of mental 
health counseling and assistance to emergency response pro- 
viders referred to in that paragraph. 

(g) AUTHORIZATION OF APPROPRIATIONS.—There is hereby 
authorized to be appropriated for the Department of Veterans 
Affairs amounts as follows: 

(1) To carry out activities required by subsection (a)— 

(A) $100,000,000 for fiscal year 2002; and 
(B) such sums as may be necessary for each of fiscal 

years 2003 through 2006. 

(2) To carry out activities required by subsections (b) 
through (f)— 

(A) $33,000,000 for fiscal year 2002; and 
(B) such sums as may be necessary for each of fiscal 
years 2003 through 2006. 
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SEC. 155. REAUTHORIZATION OF EXISTING PROGRAM. 


Section 582(f) of the Public Health Service Act (42 U.S.C. 
290hh-1(f)) is amended by striking “2002 and 2003” and inserting 
“2003 through 2006”. 


SEC. 156. SENSE OF CONGRESS. 


It is the sense of the Congress that— 

(1) many excellent university-based programs are already 
functioning and developing important biodefense products and 
solutions throughout the United States; 

(2) accelerating the crucial work done at university centers 
and laboratories will contribute significantly to the United 
States capacity to defend against any biological threat or attack; 

(3) maximizing the effectiveness of, and extending the mis- 
sion of, established university programs would be one appro- 
priate use of the additional resources provided for in this Act 
and the amendments made by this Act; and 

(4) the Secretary of Health and Human Services should, 
as appropriate, recognize the importance of existing public and 
private university-based research, training, public awareness, 
and safety related biological defense programs when the Sec- 
retary makes awards of grants and contracts in accordance 
with this Act and the amendments made by this Act. 


SEC. 157. GENERAL ACCOUNTING OFFICE REPORT. 42 USC 300hh 


(a) IN GENERAL.—The Comptroller General shall submit to ae 
the Committee on Health, Education, Labor, and Pensions and 
the Committee on Appropriations of the Senate, and to the Com- 
mittee on Energy and Commerce and the Committee on Appropria- 
tions of the House of Representatives, a report that describes— 

(1) Federal activities primarily related to research on, 
preparedness for, and the management of the public health 
and medical consequences of a bioterrorist attack against the 
civilian population; 

(2) the coordination of the activities described in paragraph 
(1); 

(3) the effectiveness of such efforts in preparing national, 
State, and local authorities to address the public health and 
medical consequences of a potential bioterrorist attack against 
the civilian population; 

(4) the activities and costs of the Civil Support Teams 
of the National Guard in responding to biological threats or 
attacks against the civilian population; 

(5) the activities of the working group under subsection 
(a) and the efforts made by such group to carry out the activities 
described in such subsection; and 

(6) the ability of private sector contractors to enhance 
governmental responses to biological threats or attacks. 


SEC. 158. CERTAIN AWARDS. 


Section 319(a) of the Public Health Service Act (42 U.S.C. 
247d(a)) is amended in the matter after and below paragraph (2) 
by striking “grants and” and inserting “grants, providing awards 
for expenses, and”. 
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Community SEC. 159. PUBLIC ACCESS DEFIBRILLATION PROGRAMS AND PUBLIC 

aeeese ACCESS DEFIBRILLATION DEMONSTRATION PROJECTS. 

“Umergency 

Defibrillation Act (a) SHORT TITLE.—This section may be cited as the “Community 

of 2002. Access to Emergency Defibrillation Act of 2002”. 

= ea - — (b) FINDINGS.—Congress makes the following findings: 

io (1) Over 220,000 Americans die each year from cardiac 

arrest. Every 2 minutes, an individual goes into cardiac arrest 
in the United States. 

(2) The chance of successfully returning to a normal heart 
rhythm diminishes by 10 percent each minute following sudden 
cardiac arrest. 

(3) Eighty percent of cardiac arrests are caused by ventric- 
ular fibrillation, for which defibrillation is the only effective 
treatment. 

(4) Sixty percent of all cardiac arrests occur outside the 
hospital. The average national survival rate for out-of-hospital 
cardiac arrest is only 5 percent. 

(5) Communities that have established and implemented 
public access defibrillation programs have achieved average 
survival rates for out-of-hospital cardiac arrest as high as 50 
percent. 

(6) According to the American Heart Association, wide use 
of defibrillators could save as many as 50,000 lives nationally 
each year. 

(7) Successful public access defibrillation programs ensure 
that cardiac arrest victims have access to early 911 notification, 
early cardiopulmonary resuscitation, early defibrillation, and 
early advanced care. 

(c) PUBLIC ACCESS DEFIBRILLATION PROGRAMS AND PROJECTS.— 
Part B of title III of the Public Health Service Act (42 U.S.C. 
243 et seq.), as amended by Public Law 106-310, is amended 
by adding after section 311 the following: 


42 USC 244. “SEC. 312. PUBLIC ACCESS DEFIBRILLATION PROGRAMS. 


Grants. “(a) IN GENERAL.—The Secretary shall award grants to States, 
political subdivisions of States, Indian tribes, and tribal organiza- 
tions to develop and implement public access defibrillation 
programs— 

“(1) by training and equipping local emergency medical 
services personnel, including firefighters, police officers, para- 
medics, emergency medical technicians, and other first 
responders, to administer immediate care, including 
cardiopulmonary resuscitation and automated external 
defibrillation, to cardiac arrest victims; 

“(2) by purchasing automated external defibrillators, 
placing the defibrillators in public places where cardiac arrests 
are likely to occur, and training personnel in such places to 
administer cardiopulmonary resuscitation and automated 
external defibrillation to cardiac arrest victims; 

“(3) by setting procedures for proper maintenance and 
testing of such devices, according to the guidelines of the manu- 
facturers of the devices; 

“(4) by providing training to members of the public in 
cardiopulmonary resuscitation and automated external 
defibrillation; 

“(5) by integrating the emergency medical services system 
with the public access defibrillation programs so that emergency 
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medical services personnel, including dispatchers, are informed 

about the location of automated external defibrillators in their 

community; and 

“(6) by encouraging private companies, including small 
businesses, to purchase automated external defibrillators and 
provide training for their employees to administer 
cardiopulmonary resuscitation and external automated 
defibrillation to cardiac arrest victims in their community. 

“(b) PREFERENCE.—In awarding grants under subsection (a), 
the Secretary shall give a preference to a State, political subdivision 
of a State, Indian tribe, or tribal organization that— 

“(1) has a particularly low local survival rate for cardiac 
arrests, or a particularly low local response rate for cardiac 
arrest victims; or 

“(2) demonstrates in its application the greatest commit- 
ment to establishing and maintaining a public access 
defibrillation program. 

“(c) USE OF FUNDS.—A State, political subdivision of a State, 
Indian tribe, or tribal organization that receives a grant under 
subsection (a) may use funds received through such grant to— 

“(1) purchase automated external defibrillators that have 
been approved, or cleared for marketing, by the Food and 
Drug Administration; 

“(2) provide automated external defibrillation and basic 
life support training in automated external defibrillator usage 
through nationally recognized courses; 

“(3) provide information to community members about the 
public access defibrillation program to be funded with the grant; 

“(4) provide information to the local emergency medical 
services system regarding the placement of automated external 
defibrillators in public places; 

“(5) produce materials to encourage private companies, 
including small businesses, to purchase automated external 
defibrillators; and 

“(6) further develop strategies to improve access to auto- 
mated external defibrillators in public places. 

“(d) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive a grant under 
subsection (a), a State, political subdivision of a State, Indian 
tribe, or tribal organization shall prepare and submit an 
application to the Secretary at such time, in such manner, 
and containing such information as the Secretary may reason- 
ably require. 

“(2) CONTENTS.—An application submitted under para- 
graph (1) shall— 

“(A) describe the comprehensive public access 
defibrillation program to be funded with the grant and 
demonstrate how such program would make automated 
external defibrillation accessible and available to cardiac 
arrest victims in the community; 

“(B) contain procedures for implementing appropriate 
nationally recognized training courses in performing 
cardiopulmonary resuscitation and the use of automated 
external defibrillators; 

“(C) contain procedures for ensuring direct involvement 
of a licensed medical professional and coordination with 
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42 USC 245. 


the local emergency medical services system in the over- 
sight of training and notification of incidents of the use 
of the automated external defibrillators; 

“(D) contain procedures for proper maintenance and 
testing of the automated external defibrillators, according 
to the labeling of the manufacturer; 

“(E) contain procedures for ensuring notification of 
local emergency medical services system personnel, 
including dispatchers, of the location and type of devices 
used in the public access defibrillation program; and 

“(F) provide for the collection of data regarding the 
effectiveness of the public access defibrillation program 
to be funded with the grant in affecting the out-of-hospital 
cardiac arrest survival rate. 

“(e) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$25,000,000 for fiscal year 2003, and such sums as may be necessary 
for each of the fiscal years 2004 through 2006. Not more than 
10 percent of amounts received under a grant awarded under this 
section may be used for administrative expenses. 


“SEC. 313. PUBLIC ACCESS DEFIBRILLATION DEMONSTRATION 
PROJECTS. 


“(a) IN GENERAL.—The Secretary shall award grants to political 
subdivisions of States, Indian tribes, and tribal organizations to 
develop and implement innovative, comprehensive, community- 
based public access defibrillation demonstration projects that— 

“(1) provide cardiopulmonary resuscitation and automated 
external defibrillation to cardiac arrest victims in unique set- 
tings; 

“2) provide training to community members in 
cardiopulmonary resuscitation and automated external 
defibrillation; and 

“(3) maximize community access to automated external 
defibrillators. 

“(b) USE OF FUNDS.—A recipient of a grant under subsection 
(a) shall use the funds provided through the grant to— 

“(1) purchase automated external defibrillators that have 
been approved, or cleared for marketing, by the Food and 
Drug Administration; 

“(2) provide basic life training in automated external 
defibrillator usage through nationally recognized courses; 

“(3) provide information to community members about the 
public access defibrillation demonstration project to be funded 
with the grant; 

“(4) provide information to the local emergency medical 
services system regarding the placement of automated external 
defibrillators in the unique settings; and 

“(5) further develop strategies to improve access to auto- 
mated external defibrillators in public places. 

“(c¢) APPLICATION.— 

“(1) IN GENERAL.—To be eligible to receive a grant under 
subsection (a), a political subdivision of a State, Indian tribe, 
or tribal organization shall prepare and submit an application 
to the Secretary at such time, in such manner, and containing 
such information as the Secretary may reasonably require. 
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“(2) CONTENTS.—An application submitted under para- 
graph (1) may— 

“(A) describe the innovative, comprehensive, commu- 
nity-based public access defibrillation demonstration 
project to be funded with the grant; 

“(B) explain how such public access defibrillation dem- 
onstration project represents innovation in providing public 
access to automated external defibrillation; and 

“(C) provide for the collection of data regarding the 
effectiveness of the demonstration project to be funded 
with the grant in— 

“(i) providing emergency cardiopulmonary resus- 
citation and automated external defibrillation to car- 
diac arrest victims in the setting served by the dem- 
onstration project; and 

“(ii) affecting the cardiac arrest survival rate in 
the setting served by the demonstration project. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2002 through 2006. Not more than 10 percent of 
amounts received under a grant awarded under this section may 
be used for administrative expenses.”. 


TITLE II—ENHANCING CONTROLS ON 
DANGEROUS BIOLOGICAL AGENTS 
AND TOXINS 


Subtitle A—Department of Health and 
Human Services 


SEC. 201. REGULATION OF CERTAIN BIOLOGICAL AGENTS AND TOXINS. 


(a) BIOLOGICAL AGENTS PROVISIONS OF THE ANTITERRORISM 
AND EFFECTIVE DEATH PENALTY ACT OF 1996; CODIFICATION IN 
THE PUBLIC HEALTH SERVICE ACT, WITH AMENDMENTS.—Subpart 
1 of part F of title III of the Public Health Service Act (42 U.S.C. 
262 et seq.) is amended by inserting after section 351 the following: 


“SEC. 351A. ENHANCED CONTROL OF DANGEROUS BIOLOGICAL 42 USC 262a. 

AGENTS AND TOXINS. 

“(a) REGULATORY CONTROL OF CERTAIN BIOLOGICAL AGENTS 
AND TOXINS.— 
“(1) LIST OF BIOLOGICAL AGENTS AND TOXINS.— 

“(A) IN GENERAL.—The Secretary shall by regulation 
establish and maintain a list of each biological agent and 
each toxin that has the potential to pose a severe threat 
to public health and safety. 

“(B) CRITERIA.—In determining whether to include an 
agent or toxin on the list under subparagraph (A), the 
Secretary shall— 

“(i) consider— 
“(I) the effect on human health of exposure 
to the agent or toxin; 
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“(II) the degree of contagiousness of the agent 
or toxin and the methods by which the agent or 
toxin is transferred to humans; 

“(III) the availability and effectiveness of 
pharmacotherapies and immunizations to treat 
and prevent any illness resulting from infection 
by the agent or toxin; and 

“(IV) any other criteria, including the needs 
of children and other vulnerable populations, that 
the Secretary considers appropriate; and 
“(ii) consult with appropriate Federal departments 

and agencies and with scientific experts representing 
appropriate professional groups, including groups with 
pediatric expertise. 

“(2) BIENNIAL REVIEW.—The Secretary shall review and 
republish the list under paragraph (1) biennially, or more often 
as needed, and shall by regulation revise the list as necessary 
in accordance with such paragraph. 

“(b) REGULATION OF TRANSFERS OF LISTED AGENTS AND 


TOXINS.—The Secretary shall by regulation provide for— 


“(1) the establishment and enforcement of safety procedures 
for the transfer of listed agents and toxins, including measures 
to ensure— 

“(A) proper training and appropriate skills to handle 
such agents and toxins; and 

“(B) proper laboratory facilities to contain and dispose 
of such agents and toxins; 

“(2) the establishment and enforcement of safeguard and 
security measures to prevent access to such agents and toxins 
for use in domestic or international terrorism or for any other 
criminal purpose; 

“(3) the establishment of procedures to protect the public 
safety in the event of a transfer or potential transfer of such 
an agent or toxin in violation of the safety procedures estab- 
lished under paragraph (1) or the safeguard and security meas- 
ures established under paragraph (2); and 

“(4) appropriate availability of biological agents and toxins 
for research, education, and other legitimate purposes. 

“(¢) POSSESSION AND USE OF LISTED AGENTS AND TOXINS.— 


The Secretary shall by regulation provide for the establishment 
and enforcement of standards and procedures governing the posses- 
sion and use of listed agents and toxins, including the provisions 
described in paragraphs (1) through (4) of subsection (b), in order 
to protect the public health and safety. 


“(d) REGISTRATION; IDENTIFICATION; DATABASE.— 

“(1) REGISTRATION.—Regulations under subsections (b) and 
(c) shall require registration with the Secretary of the posses- 
sion, use, and transfer of listed agents and toxins, and shall 
include provisions to ensure that persons seeking to register 
under such regulations have a lawful purpose to possess, use, 
or transfer such agents and toxins, including provisions in 
accordance with subsection (e)(6). 

“(2) IDENTIFICATION; DATABASE.—Regulations under sub- 
sections (b) and (c) shall require that registration include (if 
available to the person registering) information regarding the 
characterization of listed agents and toxins to facilitate their 
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identification, including their source. The Secretary shall main- 

tain a national database that includes the names and locations 

of registered persons, the listed agents and toxins such persons 

are possessing, using, or transferring, and information 

regarding the characterization of such agents and toxins. 

“(e) SAFEGUARD AND SECURITY REQUIREMENTS FOR REGISTERED 
PERSONS.— 

“(1) IN GENERAL.—Regulations under subsections (b) and 
(c) shall include appropriate safeguard and security require- 
ments for persons possessing, using, or transferring a listed 
agent or toxin commensurate with the risk such agent or toxin 
poses to public health and safety (including the risk of use 
in domestic or international terrorism). The Secretary shall 
establish such requirements in consultation with the Attorney 
General, and shall ensure compliance with such requirements 
as part of the registration system under such regulations. 

“(2) LIMITING ACCESS TO LISTED AGENTS AND TOXINS.— 
Requirements under paragraph (1) shall include provisions to 
ensure that registered persons— 

“(A) provide access to listed agents and toxins to only 
those individuals whom the registered person involved 
determines have a legitimate need to handle or use such 
agents and toxins; 

“(B) submit the names and other identifying informa- 
tion for such individuals to the Secretary and the Attorney 
General, promptly after first determining that the individ- 
uals need access under subparagraph (A), and periodically 
thereafter while the individuals have such access, not less 
frequently than once every five years; 

“(C) deny access to such agents and toxins by individ- 
uals whom the Attorney General has identified as restricted 
persons; and 

“(D) limit or deny access to such agents and toxins 
by individuals whom the Attorney General has identified 
as within any category under paragraph (3)(B)(ii), if lim- 
iting or denying such access by the individuals involved 
is determined appropriate by the Secretary, in consultation 
with the Attorney General. 

“(3) SUBMITTED NAMES; USE OF DATABASES BY ATTORNEY 
GENERAL.— 

“(A) IN GENERAL.—Upon the receipt of names and other 
identifying information under paragraph (2)(B), the 
Attorney General shall, for the sole purpose of identifying 
whether the individuals involved are within any of the 
categories specified in subparagraph (B), promptly use 
criminal, immigration, national security, and other elec- 
tronic databases that are available to the Federal Govern- 
ment and are appropriate for such purpose. 

“(B) CERTAIN INDIVIDUALS.—For purposes of subpara- 
graph (A), the categories specified in this subparagraph 
regarding an individual are that— 

“(i) the individual is a restricted person; or 
“(ii) the individual is reasonably suspected by any 
Federal law enforcement or intelligence agency of— 
“(I) committing a crime set forth in section 

2332b(g)(5) of title 18, United States Code; 
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“II) knowing involvement with an organiza- 
tion that engages in domestic or international ter- 
rorism (as defined in section 2331 of such title 
18) or with any other organization that engages 
in intentional crimes of violence; or 

“(III) being an agent of a foreign power (as 
defined in section 1801 of title 50, United States 
Code). 

“(C) NOTIFICATION BY ATTORNEY GENERAL REGARDING 
SUBMITTED NAMES.—After the receipt of a name and other 
identifying information under paragraph (2)(B), the 
Attorney General shall promptly notify the Secretary 
whether the individual is within any of the categories 
specified in subparagraph (B). 

“(4) NOTIFICATIONS BY SECRETARY.—The Secretary, after 
receiving notice under paragraph (3) regarding an individual, 
shall promptly notify the registered person involved of whether 
the individual is granted or denied access under paragraph 
(2). If the individual is denied such access, the Secretary shall 
promptly notify the individual of the denial. 

“(5) EXPEDITED REVIEW.—Regulations under subsections (b) 
and (c) shall provide for a procedure through which, upon 
request to the Secretary by a registered person who submits 
names and other identifying information under paragraph 
(2B) and who demonstrates good cause, the Secretary may, 
as determined appropriate by the Secretary— 

“(A) request the Attorney General to expedite the 
process of identification under paragraph (3)(A) and 
notification of the Secretary under paragraph (3)(C); and 

“(B) expedite the notification of the registered person 
by the Secretary under paragraph (4). 

“(6) PROCESS REGARDING PERSONS SEEKING TO REGISTER.— 

“(A) INDIVIDUALS.—Regulations under subsections (b) 
and (c) shall provide that an individual who seeks to reg- 
ister under either of such subsections is subject to the 
same processes described in paragraphs (2) through (4) 
as apply to names and other identifying information sub- 
mitted to the Attorney General under paragraph (2)(B). 
Paragraph (5) does not apply for purposes of this subpara- 
graph. 

“(B) OTHER PERSONS.—Regulations under subsections 
(b) and (c) shall provide that, in determining whether to 
deny or revoke registration by a person other than an 
individual, the Secretary shall submit the name of such 
person to the Attorney General, who shall use criminal, 
immigration, national security, and other electronic data- 
bases available to the Federal Government, as appropriate 
for the purpose of promptly notifying the Secretary whether 
the person, or, where relevant, the individual who owns 
or controls such person, is a restricted person or is reason- 
ably suspected by any Federal law enforcement or intel- 
ligence agency of being within any category specified in 
paragraph (3)(B)(ii) (as applied to persons, including 
individuals). Such regulations shall provide that a person 
who seeks to register under either of such subsections 
is subject to the same processes described in paragraphs 
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(2) and (4) as apply to names and other identifying informa- 
tion submitted to the Attorney General under paragraph 
(2)(B). Paragraph (5) does not apply for purposes of this 
subparagraph. The Secretary may exempt Federal, State, 
or local governmental agencies from the requirements of 
this subparagraph. 

“(7) REVIEW.— 

“(A) ADMINISTRATIVE REVIEW.— 

“(i) IN GENERAL.—Regulations under subsections 
(b) and (c) shall provide for an opportunity for a review 
by the Secretary— 

“(I) when requested by the individual involved, 
of a determination under paragraph (2) to deny 
the individual access to listed agents and toxins; 
and 

“(II) when requested by the person involved, 
of a determination under paragraph (6) to deny 
or revoke registration for such person. 

“(ii) EX PARTE REVIEW.—During a review under 
clause (i), the Secretary may consider information rel- 
evant to the review ex parte to the extent that disclo- 
sure of the information could compromise national 
security or an investigation by any law enforcement 
agency. 

“(iii) FINAL AGENCY ACTION.—The decision of the 
Secretary in a review under clause (i) constitutes final 
agency action for purposes of section 702 of title 5, 
United States Code. 

“(B) CERTAIN PROCEDURES.— 

“(j) SUBMISSION OF EX PARTE MATERIALS IN 
JUDICIAL PROCEEDINGS.—When reviewing a decision of 
the Secretary under subparagraph (A), and upon 
request made ex parte and in writing by the United 
States, a court, upon a sufficient showing, may review 
and consider ex parte documents containing informa- 
tion the disclosure of which could compromise national 
security or an investigation by any law enforcement 
agency. If the court determines that portions of the 
documents considered ex parte should be disclosed to 
the person involved to allow a response, the court 
shall authorize the United States to delete from such 
documents specified items of information the disclosure 
of which could compromise national security or an 
investigation by any law enforcement agency, or to 
substitute a summary of the information to which the 
person may respond. Any order by the court author- 
izing the disclosure of information that the United 
States believes could compromise national security or 
an investigation by any law enforcement agency shall 
be subject to the processes set forth in subparagraphs 
(A) and (B)(i) of section 2339B(f)(5) of title 18, United 
States Code (relating to interlocutory appeal and expe- 
dited consideration). 

“(ii) DISCLOSURE OF INFORMATION.—In a review 
under subparagraph (A), and in any judical proceeding 
conducted pursuant to such review, neither the Sec- 
retary nor the Attorney General may be required to 





116 STAT. 642 


PUBLIC LAW 107-188—JUNE 12, 2002 


disclose to the public any information that under sub- 
section (h) shall not be disclosed under section 552 
of title 5, United States Code. 

“(8) NOTIFICATIONS REGARDING THEFT OR LOSS OF AGENTS.— 
Requirements under paragraph (1) shall include the prompt 
notification of the Secretary, and appropriate Federal, State, 
and local law enforcement agencies, of the theft or loss of 
listed agents and toxins. 

“(9) TECHNICAL ASSISTANCE FOR REGISTERED PERSONS.— 
The Secretary, in consultation with the Attorney General, may 
provide technical assistance to registered persons to improve 
security of the facilities of such persons. 

“(f) INSPECTIONS.—The Secretary shall have the authority to 


inspect persons subject to regulations under subsection (b) or (c) 
to ensure their compliance with such regulations, including prohibi- 
tions on restricted persons and other provisions of subsection (e). 


“(g) EXEMPTIONS.— 

“(1) CLINICAL OR DIAGNOSTIC LABORATORIES.—Regulations 
under subsections (b) and (c) shall exempt clinical or diagnostic 
laboratories and other persons who possess, use, or transfer 
listed agents or toxins that are contained in specimens pre- 
sented for diagnosis, verification, or proficiency testing, pro- 
vided that— 

“(A) the identification of such agents or toxins is 
reported to the Secretary, and when required under Fed- 
eral, State, or local law, to other appropriate authorities; 
and 

“(B) such agents or toxins are transferred or destroyed 
in a manner set forth by the Secretary by regulation. 
“(2) PRODUCTS.— 

“(A) IN GENERAL.—Regulations under subsections (b) 
and (c) shall exempt products that are, bear, or contain 
listed agents or toxins and are cleared, approved, licensed, 
or registered under any of the Acts specified in subpara- 
graph (B), unless the Secretary by order determines that 
applying additional regulation under subsection (b) or (c) 
to a specific product is necessary to protect public health 
and safety. 

“(B) RELEVANT LAWS.—For purposes of subparagraph 
(A), the Acts specified in this subparagraph are the fol- 
lowing: 

“(i) The Federal Food, Drug, and Cosmetic Act. 

“(ii) Section 351 of this Act. 

“(iii) The Act commonly known as the Virus- 
Serum-Toxin Act (the eighth paragraph under the 
heading ‘Bureau of Animal Industry’ in the Act of 
March 4, 1913; 21 U.S.C. 151-159). 

“(iv) The Federal Insecticide, Fungicide, and 
Rodenticide Act. 

“(C) INVESTIGATIONAL USE.— 

“(i) IN GENERAL.—The Secretary may exempt an 
investigational product that is, bears, or contains a 
listed agent or toxin from the applicability of provisions 
of regulations under subsection (b) or (c) when such 
product is being used in an investigation authorized 
under any Federal Act and the Secretary determines 
that applying additional regulation under subsection 
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(b) or (c) to such product is not necessary to protect 
public health and safety. 

“(ii) CERTAIN PROCESSES.—Regulations under sub- 
sections (b) and (c) shall set forth the procedures for 
applying for an exemption under clause (i). In the Deadline. 
case of investigational products authorized under any 
of the Acts specified in subparagraph (B), the Secretary 
shall make a determination regarding a request for 
an exemption not later than 14 days after the first 
date on which both of the following conditions have 
been met by the person requesting the exemption: 

“(I) The person has submitted to the Secretary 
an application for the exemption meeting the 
requirements established by the Secretary. 

“(II) The person has notified the Secretary 
that the investigation has been authorized under 
such an Act. 

“(3) PUBLIC HEALTH EMERGENCIES.—The Secretary may 
temporarily exempt a person from the applicability of the 
requirements of this section, in whole or in part, if the Secretary 
determines that such exemption is necessary to provide for 
the timely participation of the person in a response to a 
domestic or foreign public health emergency (whether deter- 
mined under section 319(a) or otherwise) that involves a listed 
agent or toxin. With respect to the emergency involved, such 
exemption for a person may not exceed 30 days, except that 
the Secretary, after review of whether such exemption remains 
necessary, may provide one extension of an additional 30 days. 

“(4) AGRICULTURAL EMERGENCIES.—Upon request of the 
Secretary of Agriculture, after the granting by such Secretary 
of an exemption under section 212(g)(1)(D) of the Agricultural 
Bioterrorism Protection Act of 2002 pursuant to a finding that 
there is an agricultural emergency, the Secretary of Health 
and Human Services may temporarily exempt a person from 
the applicability of the requirements of this section, in whole 
or in part, to provide for the timely participation of the person 
in a response to the agricultural emergency. With respect to 
the emergency involved, the exemption under this paragraph 
for a person may not exceed 30 days, except that upon request 
of the Secretary of Agriculture, the Secretary of Health and 
Human Services may, after review of whether such exemption 
— necessary, provide one extension of an additional 30 

ays. 
“(h) DISCLOSURE OF INFORMATION.— 

“(1) NONDISCLOSURE OF CERTAIN INFORMATION.—No Fed- 
eral agency specified in paragraph (2) shall disclose under 
section 552 of title 5, United States Code, any of the following: 

“(A) Any registration or transfer documentation sub- 

mitted under subsections (b) and (c) for the possession, 

use, or transfer of a listed agent or toxin; or information 
derived therefrom to the extent that it identifies the listed 
agent or toxin possessed, used, or transferred by a specific 
registered person or discloses the identity or location of 

a specific registered person. 

“(B) The national database developed pursuant to sub- 

section (d), or any other compilation of the registration 

or transfer information submitted under subsections (b) 
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and (c) to the extent that such compilation discloses site- 

specific registration or transfer information. 

“(C) Any portion of a record that discloses the site- 
specific or transfer-specific safeguard and security meas- 
ures used by a registered person to prevent unauthorized 
access to listed agents and toxins. 

“D) Any notification of a release of a listed agent 
or toxin submitted under subsections (b) and (c), or any 
notification of theft or loss submitted under such sub- 
sections. 

“(E) Any portion of an evaluation or report of an inspec- 
tion of a specific registered person conducted under sub- 
section (f) that identifies the listed agent or toxin possessed 
by a specific registered person or that discloses the identity 
or location of a specific registered person if the agency 
determines that public disclosure of the information would 
endanger public health or safety. 

“(2) COVERED AGENCIES.—For purposes of paragraph (1) 
only, the Federal agencies specified in this paragraph are the 
following: 

“(A) The Department of Health and Human Services, 
the Department of Justice, the Department of Agriculture, 
and the Department of Transportation. 

“(B) Any Federal agency to which information specified 
in paragraph (1) is transferred by any agency specified 
in subparagraph (A) of this paragraph. 

“(C) Any Federal agency that is a registered person, 
or has a sub-agency component that is a registered person. 

“(D) Any Federal agency that awards grants or enters 
into contracts or cooperative agreements involving listed 
agents and toxins to or with a registered person, and 
to which information specified in paragraph (1) is trans- 
ferred by any such registered person. 

“(3) OTHER EXEMPTIONS.—This subsection may not be con- 
strued as altering the application of any exemptions to public 
disclosure under section 552 of title 5, United States Code, 
except as to subsection 552(b)(3) of such title, to any of the 
information specified in paragraph (1). 

“(4) RULE OF CONSTRUCTION.—Except as specifically pro- 
vided in paragraph (1), this subsection may not be construed 
as altering the authority of any Federal agency to withhold 
under section 552 of title 5, United States Code, or the obliga- 
tion of any Federal agency to disclose under section 552 of 
title 5, United States Code, any information, including informa- 
tion relating to— 

“(A) listed agents and toxins, or individuals seeking 
access to such agents and toxins; 

“(B) registered persons, or persons seeking to register 
their possession, use, or transfer of such agents and toxins; 

“(C) general safeguard and security policies and 
requirements under regulations under subsections (b) and 
(c); or 

“(D) summary or statistical information concerning reg- 
istrations, registrants, denials or revocations of registra- 
tions, listed agents and toxins, inspection evaluations and 
reports, or individuals seeking access to such agents and 
toxins. 
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“(5) DISCLOSURES TO CONGRESS; OTHER DISCLOSURES.—This 
subsection may not be construed as providing any authority— 
“(A) to withhold information from the Congress or any 
committee or subcommittee thereof; or 
“(B) to withhold information from any person under 
any other Federal law or treaty. 

“(i) CIVIL MONEY PENALTY.— 

“(1) IN GENERAL.—In addition to any other penalties that 
may apply under law, any person who violates any provision 
of regulations under subsection (b) or (c) shall be subject to 
the United States for a civil money penalty in an amount 
not exceeding $250,000 in the case of an individual and 
$500,000 in the case of any other person. 

“(2) APPLICABILITY OF CERTAIN PROVISIONS.—The provisions 
of section 1128A of the Social Security Act (other than sub- 
sections (a), (b), (h), and (i), the first sentence of subsection 
(c), and paragraphs (1) and (2) of subsection (f)) shall apply 
to a civil money penalty under paragraph (1) in the same 
manner as such provisions apply to a penalty or proceeding 
under section 1128A(a) of such Act. The Secretary may delegate 
authority under this subsection in the same manner as provided 
in section 1128A(j)(2) of the Social Security Act, and such 
authority shall include all powers as contained in section 6 
of the Inspector General Act of 1978 (5 U.S.C. App.). 

“j) NOTIFICATION IN EVENT OF RELEASE.—Regulations under 
subsections (b) and (c) shall require the prompt notification of 
the Secretary by a registered person whenever a release, meeting 
criteria established by the Secretary, of a listed agent or toxin 
has occurred outside of the biocontainment area of a facility of 
the registered person. Upon receipt of such notification and a finding 
by the Secretary that the release poses a threat to public health 
or safety, the Secretary shall take appropriate action to notify 
relevant State and local public health authorities, other relevant 
Federal authorities, and, if necessary, other appropriate persons 
(including the public). If the released listed agent or toxin is an 
overlap agent or toxin (as defined in subsection (1)), the Secretary 
shall promptly notify the Secretary of Agriculture upon notification 
by the registered person. 

“(k) REPORTS.—The Secretary shall report to the Congress 
annually on the number and nature of notifications received under 
subsection (e)(8) (relating to theft or loss) and subsection (j) (relating 
to releases). 

“(1) DEFINITIONS.—For purposes of this section: 

“(1) The terms ‘biological agent’ and ‘toxin’ have the 
meanings given such terms in section 178 of title 18, United 
States Code. 

“(2) The term ‘listed agents and toxins’ means biological 
agents and toxins listed pursuant to subsection (a)(1). 

“(3) The term ‘listed agents or toxins’ means biological 
agents or toxins listed pursuant to subsection (a)(1). 

“(4) The term ‘overlap agents and toxins’ means biological 
agents and toxins that— 

“(A) are listed pursuant to subsection (a)(1); and 
“(B) are listed pursuant to section 212(a)(1) of the 

Agricultural Bioterrorism Protection Act of 2002. 

“(5) The term ‘overlap agent or toxin’ means a biological 
agent or toxin that— 
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“(A) is listed pursuant to subsection (a)(1); and 
“(B) is listed pursuant to section 212(a)(1) of the Agri- 

cultural Bioterrorism Protection Act of 2002. 

“(6) The term ‘person’ includes Federal, State, and local 
governmental entities. 

“(7) The term ‘registered person’ means a person registered 
under regulations under subsection (b) or (c). 

“(8) The term ‘restricted person’ has the meaning given 
such term in section 175b of title 18, United States Code. 
“(m) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 

carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 2002 
through 2007.”. 

(b) REPORT TO CONGRESS.—Not later than one year after the 
date of the enactment of this Act, the Secretary of Health and 
Human Services, after consultation with other appropriate Federal 
agencies, shall submit to the Congress a report that— 

(1) describes the extent to which there has been compliance 
by governmental and private entities with applicable regula- 
tions under section 351A of the Public Health Service Act 
(as added by subsection (a) of this section), including the extent 
of compliance before the date of the enactment of this Act, 
and including the extent of compliance with regulations promul- 
gated after such date of enactment; 

(2) describes the actions to date and future plans of the 
Secretary for updating the list of biological agents and toxins 
under such section 351A; 

(3) describes the actions to date and future plans of the 
Secretary for determining compliance with regulations under 
such section 351A and for taking appropriate enforcement 
actions; 

(4) evaluates the impact of such section 351A on research 
on biological agents and toxins listed pursuant to such section; 
and 

(5) provides any recommendations of the Secretary for 
administrative or legislative initiatives regarding such section 
351A. 


SEC. 202. IMPLEMENTATION BY DEPARTMENT OF HEALTH AND HUMAN 
SERVICES. 


(a) DATE CERTAIN FOR NOTICE OF POSSESSION.—Not later than 
90 days after the date of the enactment of this Act, all persons 
(unless exempt under subsection (g) of section 351A of the Public 
Health Service Act, as added by section 201 of this Act) in possession 
of biological agents or toxins listed under such section 351A of 
the Public Health Service Act shall notify the Secretary of Health 
and Human Services of such possession. Not later than 30 days 
after such date of enactment, the Secretary shall provide written 
guidance on how such notice is to be provided to the Secretary. 

(b) DATE CERTAIN FOR PROMULGATION; EFFECTIVE DATE 
REGARDING CRIMINAL AND CIVIL PENALTIES.—Not later than 180 
days after the date of the enactment of this Act, the Secretary 
of Health and Human Services shall promulgate an interim final 
rule for carrying out section 351A of the Public Health Service 
Act, subject to subsection (c). Such interim final rule shall take 
effect 60 days after the date on which such rule is promulgated, 
including for purposes of— 
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(1) section 175b(c) of title 18, United States Code (relating 
to criminal penalties), as added by section 231(a)(5) of this 
Act; and 

(2) section 351A(i) of the Public Health Service Act (relating 
to civil penalties). 

(c) TRANSITIONAL PROVISION REGARDING CURRENT RESEARCH 
AND EDUCATION.—The interim final rule under subsection (b) shall 
include time frames for the applicability of the rule that minimize 
disruption of research or educational projects that involve biological 
agents and toxins listed pursuant to section 351A(a)(1) of the Public 
Health Service Act and that were underway as of the effective 
date of such rule. 


SEC, 203. EFFECTIVE DATES. 42 USC 262a 


(a) IN GENERAL.—Regulations promulgated by the Secretary — 


of Health and Human Services under section 511 of the 
Antiterrorism and Effective Death Penalty Act of 1996 are deemed 
to have been promulgated under section 351A of the Public Health 
Service Act, as added by section 201 of this Act. Such regulations, 
including the list under subsection (d)(1) of such section 511, that 
were in effect on the day before the date of the enactment of 
this Act remain in effect until modified by the Secretary in accord- 
ance with such section 351A and with section 202 of this Act. 

(b) EFFECTIVE DATE REGARDING DISCLOSURE OF INFORMA- 
TION.—Subsection (h) of section 351A of the Public Health Service 
Act, as added by section 201 of this Act, is deemed to have taken 
effect on the effective date of the Antiterrorism and Effective Death 
Penalty Act of 1996. 


SEC. 204. CONFORMING AMENDMENT. 


Subsections (d), (e), (f), and (g) of section 511 of the 
Antiterrorism and Effective Death Penalty Act of 1996 (42 U.S.C. 
262 note) are repealed. 


Subtitle B—Department of Agriculture Agricultural 


Bioterrorism 
Protection Act of 
SEC. 211. SHORT TITLE. 2002. 


This subtitle may be cited as the “Agricultural Bioterrorism a 


Protection Act of 2002”. 


SEC. 212. REGULATION OF CERTAIN BIOLOGICAL AGENTS AND TOXINS. 7 USC 8401. 


(a) REGULATORY CONTROL OF CERTAIN BIOLOGICAL AGENTS AND 
TOXINS.— 
(1) LIST OF BIOLOGICAL AGENTS AND TOXINS.— 

(A) IN GENERAL.—The Secretary of Agriculture shall 
by regulation establish and maintain a list of each 
biological agent and each toxin that the Secretary deter- 
mines has the potential to pose a severe threat to animal 
or plant health, or to animal or plant products. 

(B) CRITERIA.—In determining whether to include an 
agent or toxin on the list under subparagraph (A), the 
Secretary shall— 

(i) consider— 

(I) the effect of exposure to the agent or toxin 
on animal or plant health, and on the production 
and marketability of animal or plant products; 
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(II) the pathogenicity of the agent or the tox- 
icity of the toxin and the methods by which the 
agent or toxin is transferred to animals or plants; 

(III) the availability and effectiveness of 
pharmacotherapies and prophylaxis to treat and 
prevent any illness caused by the agent or toxin; 
and 

(IV) any other criteria that the Secretary con- 
siders appropriate to protect animal or plant 
health, or animal or plant products; and 
(ii) consult with appropriate Federal departments 

and agencies and with scientific experts representing 
appropriate professional groups. 

(2) BIENNIAL REVIEW.—The Secretary shall review and 
republish the list under paragraph (1) biennially, or more often 
as needed, and shall by regulation revise the list as necessary 
in accordance with such paragraph. 

(b) REGULATION OF TRANSFERS OF LISTED AGENTS AND 


ToxINs.—The Secretary shall by regulation provide for— 


(1) the establishment and enforcement of safety procedures 
for the transfer of listed agents and toxins, including measures 
to ensure— 

(A) proper training and appropriate skills to handle 
such agents and toxins; and 

(B) proper laboratory facilities to contain and dispose 
of such agents and toxins; 

(2) the establishment and enforcement of safeguard and 
security measures to prevent access to such agents and toxins 
for use in domestic or international terrorism or for any other 
criminal purpose; 

(3) the establishment of procedures to protect animal and 
plant health, and animal and plant products, in the event 
of a transfer or potential transfer of such an agent or toxin 
in violation of the safety procedures established under para- 
graph (1) or the safeguard and security measures established 
under paragraph (2); and 

(4) appropriate availability of biological agents and toxins 
for research, education, and other legitimate purposes. 

(c) POSSESSION AND USE OF LISTED AGENTS AND TOXINS.— 


The Secretary shall by regulation provide for the establishment 
and enforcement of standards and procedures governing the posses- 
sion and use of listed agents and toxins, including the provisions 
described in paragraphs (1) through (4) of subsection (b), in order 
to protect animal and plant health, and animal and plant products. 


(d) REGISTRATION; IDENTIFICATION; DATABASE.— 

(1) REGISTRATION.—Regulations under subsections (b) and 
(c) shall require registration with the Secretary of the posses- 
sion, use, and transfer of listed agents and toxins, and shall 
include provisions to ensure that persons seeking to register 
under such regulations have a lawful purpose to possess, use, 
or transfer such agents and toxins, including provisions in 
accordance with subsection (e)(6). 

(2) IDENTIFICATION; DATABASE.—Regulations under sub- 
sections (b) and (c) shall require that registration include (if 
available to the person registering) information regarding the 
characterization of listed agents and toxins to facilitate their 
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identification, including their source. The Secretary shall main- Records. 

tain a national database that includes the names and locations 

of registered persons, the listed agents and toxins such persons 

are possessing, using, or transferring, and information 

regarding the characterization of such agents and toxins. 

(e) SAFEGUARD AND SECURITY REQUIREMENTS FOR REGISTERED 
PERSONS.— 

(1) IN GENERAL.—Regulations under subsections (b) and 
(c) shall include appropriate safeguard and security require- 
ments for persons possessing, using, or transferring a listed 
agent or toxin commensurate with the risk such agent or toxin 
poses to animal and plant health, and animal and plant prod- 
ucts (including the risk of use in domestic or international 
terrorism). The Secretary shall establish such requirements 
in consultation with the Attorney General, and shall ensure 
compliance with such requirements as part of the registration 
system under such regulations. 

(2) LIMITING ACCESS TO LISTED AGENTS AND TOXINS.— 
Requirements under paragraph (1) shall include provisions to 
ensure that registered persons— 

(A) provide access to listed agents and toxins to only 
those individuals whom the registered person involved 
determines have a legitimate need to handle or use such 
agents and toxins; 

(B) submit the names and other identifying information 
for such individuals to the Secretary and the Attorney 
General, promptly after first determining that the individ- 
uals need access under subparagraph (A), and periodically 
thereafter while the individuals have such access, not less 
frequently than once every five years; and 

(C)(i) in the case of listed agents and toxins that are 
not overlap agents and toxins (as defined in subsection 
(g)(1)A)ii)), limit or deny access to such agents and toxins 
by individuals whom the Attorney General has identified 
as within any category under paragraph (3)(B), if limiting 
or denying such access by the individuals involved is deter- 
mined appropriate by the Secretary, in consultation with 
the Attorney General; and 

(ii) in the case of listed agents and toxins that are 
overlap agents— 

(I) deny access to such agents and toxins by 
individuals whom the Attorney General has identi- 
fied as within any category referred to in para- 
graph (3)(B)(i); and 

(II) limit or deny access to such agents and 
toxins by individuals whom the Attorney General 
has identified as within any category under para- 
graph (3)(B)(ii), if limiting or denying such access 
by the individuals involved is determined appro- 
priate by the Secretary, in consultation with the 
Attorney General. 

(3) SUBMITTED NAMES; USE OF DATABASES BY ATTORNEY 
GENERAL.— 

(A) IN GENERAL.—Upon the receipt of names and other 
identifying information under paragraph (2)B), the 
Attorney General shall, for the sole purpose of identifying 
whether the individuals involved are within any of the 
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categories specified in subparagraph (B), promptly use 

criminal, immigration, national security, and other elec- 

tronic databases that are available to the Federal Govern- 
ment and are appropriate for such purpose. 

(B) CERTAIN INDIVIDUALS.—For purposes of subpara- 
graph (A), the categories specified in this subparagraph 
regarding an individual are that— 

(i) the individual is within any of the categories 
described in section 175b(d)(1) of title 18, United States 

Code (relating to restricted persons); or 

(ii) the individual is reasonably suspected by any 

Federal law enforcement or intelligence agency of— 

(I) committing a crime set forth in section 
2332b(g)(5) of title 18, United States Code; 

(II) knowing involvement with an organization 
that engages in domestic or international terrorism 
(as defined in section 2331 of such title 18) or 
with any other organization that engages in inten- 
tional crimes of violence; or 

(III) being an agent of a foreign power (as 
defined in section 1801 of title 50, United States 
Code). 

(C) NOTIFICATION BY ATTORNEY GENERAL REGARDING 
SUBMITTED NAMES.—After the receipt of a name and other 
identifying information under paragraph (2)(B), the 
Attorney General shall promptly notify the Secretary 
whether the individual is within any of the categories 
specified in subparagraph (B). 

(4) NOTIFICATIONS BY SECRETARY.—The Secretary, after 
receiving notice under paragraph (3) regarding an individual, 
shall promptly notify the registered person involved of whether 
the individual is granted or denied access under paragraph 
(2). If the individual is denied such access, the Secretary shall 
promptly notify the individual of the denial. 

(5) EXPEDITED REVIEW.—Regulations under subsections (b) 
and (c) shall provide for a procedure through which, upon 
request to the Secretary by a registered person who submits 
names and other identifying information under paragraph 
(2)(B) and who demonstrates good cause, the Secretary may, 
as determined appropriate by the Secretary— 

(A) request the Attorney General to expedite the 
process of identification under paragraph (3)(A) and 
notification of the Secretary under paragraph (3)(C); and 

(B) expedite the notification of the registered person 
by the Secretary under paragraph (4). 

(6) PROCESS REGARDING PERSONS SEEKING TO REGISTER.— 

(A) INDIVIDUALS.—Regulations under subsections (b) 
and (c) shall provide that an individual who seeks to reg- 
ister under either of such subsections is subject to the 
same processes described in paragraphs (2) through (4) 
as apply to names and other identifying information sub- 
mitted to the Attorney General under paragraph (2)(B). 
— (5) does not apply for purposes of this subpara- 
graph. 

(B) OTHER PERSONS.—Regulations under subsections 
(b) and (c) shall provide that, in determining whether to 
deny or revoke registration by a person other than an 
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individual, the Secretary shall submit the name of such 
person to the Attorney General, who shall use criminal, 
immigration, national security, and other electronic data- 
bases available to the Federal Government, as appropriate 
for the purpose of promptly notifying the Secretary whether 
the person, or, where relevant, the individual who owns 
or controls such person, is within any of the categories 
described in section 175b(d)(1) of title 18, United States 
Code (relating to restricted persons), or is reasonably sus- 
pected by any Federal law enforcement or intelligence 
agency of being within any category specified in paragraph 
(3)(B)(ii) (as applied to persons, including individuals). Such 
regulations shall provide that a person who seeks to reg- 
ister under either of such subsections is subject to the 
same processes described in paragraphs (2) and (4) as 
apply to names and other identifying information submitted 
to the Attorney General under paragraph (2\(B). Paragraph 
(5) does not apply for purposes of this subparagraph. The 
Secretary may exempt Federal, State, or local governmental 
agencies from the requirements of this subparagraph. 

(7) REVIEW.— 

(A) ADMINISTRATIVE REVIEW.— 

(i) IN GENERAL.—Regulations under subsections (b) 
and (c) shall provide for an opportunity for a review 
by the Secretary— 

(I) when requested by the individual involved, 
of a determination under paragraph (2) to deny 
= individual access to listed agents and toxins; 
an 

(II) when requested by the person involved, 
of a determination under under paragraph (6) to 
deny or revoke registration for such person. 

(ii) EX PARTE REVIEW.—During a review under 
clause (i), the Secretary may consider information rel- 
evant to the review ex parte to the extent that disclo- 
sure of the information could compromise national 
security or an investigation by any law enforcement 
agency. 

(iii) FINAL AGENCY ACTION.—The decision of the 
Secretary in a review under clause (i) constitutes final 
agency action for purposes of section 702 of title 5, 
United States Code. 

(B) CERTAIN PROCEDURES.— 

(i) SUBMISSION OF EX PARTE MATERIALS IN JUDICIAL 
PROCEEDINGS.—When reviewing a decision of the Sec- 
retary under subparagraph (A), and upon request made 
ex parte and in writing by the United States, a court, 
upon a sufficient showing, may review and consider 
ex parte documents containing information the disclo- 
sure of which could compromise national security or 
an investigation by any law enforcement agency. If 
the court determines that portions of the documents 
considered ex parte should be disclosed to the person 
involved to allow a response, the court shall authorize 
the United States to delete from such documents speci- 
fied items of information the disclosure of which could 
compromise national security or an investigation by 
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any law enforcement agency, or to substitute a sum- 
mary of the information to which the person may 
respond. Any order by the court authorizing the disclo- 
sure of information that the United States believes 
could compromise national security or an investigation 
by any law enforcement agency shall be subject to 
the processes set forth in subparagraphs (A) and (B)(i) 
of section 2339B(f)(5) of title 18, United States Code 
(relating to interlocutory appeal and expedited consid- 
eration). 

(ii) DISCLOSURE OF INFORMATION.—In a review 
under subparagraph (A), and in any judical proceeding 
conducted pursuant to such review, neither the Sec- 
retary nor the Attorney General may be required to 
disclose to the public any information that under sub- 
section (h) shall not be disclosed under section 552 
of title 5, United States Code. 

(8) NOTIFICATIONS REGARDING THEFT OR LOSS OF AGENTS.— 
Requirements under paragraph (1) shall include the prompt 
notification of the Secretary, and appropriate Federal, State, 
and local law enforcement agencies, of the theft or loss of 
listed agents and toxins. 

(9) TECHNICAL ASSISTANCE FOR REGISTERED PERSONS.—The 
Secretary, in consultation with the Attorney General, may pro- 
vide technical assistance to registered persons to improve secu- 
rity of the facilities of such persons. 

(f) INSPECTIONS.—The Secretary shall have the authority to 
inspect persons subject to regulations under subsection (b) or (c) 
to ensure their compliance with such regulations, including prohibi- 
tions on restricted persons and other provisions of subsection (e). 

(g) EXEMPTIONS.— 

(1) OVERLAP AGENTS AND TOXINS.— 

(A) IN GENERAL.— 

(i) LIMITATION.—In the case of overlap agents and 
toxins, exemptions from the applicability of provisions 
of regulations under subsection (b) or (c) may be 
granted only to the extent provided in this paragraph. 

(ii) DEFINITIONS.—For purposes of this section: 

(I) The term “overlap agents and toxins” 
means biological agents and toxins that— 
(aa) are listed pursuant to subsection 
(a)(1); and 
(bb) are listed pursuant to section 
315A(a)(1) of the Public Health Service Act. 
(II) The term “overlap agent or toxin” means 

a biological agent or toxin that— 

, (aa) is listed pursuant to subsection (a)(1); 
an 

(bb) is listed pursuant to section 
315A(a)(1) of the Public Health Service Act. 
(B) CLINICAL OR DIAGNOSTIC LABORATORIES.—Regula- 
tions under subsections (b) and (c) shall exempt clinical 
or diagnostic laboratories and other persons who possess, 
use, or transfer overlap agents or toxins that are contained 
in specimens presented for diagnosis, verification, or pro- 

ficiency testing, provided that— 
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(i) the identification of such agents or toxins is 
reported to the Secretary, and when required under 
Federal, State, or local law, to other appropriate 
authorities; and 

(ii) such agents or toxins are transferred or 
destroyed in a manner set forth by the Secretary by 
regulation. 

(C) PRoDUCTS.— 

(i) IN GENERAL.—Regulations under subsections (b) 
and (c) shall exempt products that are, bear, or contain 
overlap agents or toxins and are cleared, approved, 
licensed, or registered under any of the Acts specified 
in clause (ii), unless the Secretary by order determines 
that applying additional regulation under subsection 
(b) or (c) to a specific product is necessary to protect 
animal or plant health, or animal or plant products. 

(ii) RELEVANT LAWS.—For purposes of clause (i), 
the Acts specified in this clause are the following: 

(I) The Federal Food, Drug, and Cosmetic Act. 

(II) Section 351 of the Public Health Service 
Act. 

(III) The Act commonly known as the Virus- 
Serum-Toxin Act (the eighth paragraph under the 
heading “Bureau of Animal Industry” in the Act 
of March 4, 1913; 21 U.S.C. 151-159). 

(IV) The Federal Insecticide, Fungicide, and 
Rodenticide Act. 

(iii) INVESTIGATIONAL USE.— 

(I) IN GENERAL.—The Secretary may exempt 
an investigational product that is, bears, or con- 
tains an overlap agent or toxin from the applica- 
bility of provisions of regulations under subsection 
(b) or (c) when such product is being used in an 
investigation authorized under any Federal Act 
and the Secretary determines that applying addi- 
tional regulation under subsection (b) or (c) to 
such product is not necessary to protect animal 
and plant health, and animal and plant products. 

(II) CERTAIN PROCESSES.—Regulations under 
subsections (b) and (c) shall set forth the proce- 
dures for applying for an exemption under sub- 
clause (I). In the case of investigational products 
authorized under any of the Acts specified in clause 
(ii), the Secretary shall make a determination 
regarding a request for an exemption not later 
than 14 days after the first date on which both 
of the following conditions have been met by the 
person requesting the exemption: 

(aa) The person has submitted to the Sec- 
retary an application for the exemption 
meeting the requirements established by the 
Secretary. 

(bb) The person has notified the Secretary 
that the investigation has been authorized 
under such an Act. 

(D) AGRICULTURAL EMERGENCIES.—The Secretary may 
temporarily exempt a person from the applicability of the 
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requirements of this section with respect to an overlap 

agent or toxin, in whole or in part, if the Secretary deter- 

mines that such exemption is necessary to provide for 
the timely participation of the person in a response to 

a domestic or foreign agricultural emergency that involves 

such an agent or toxin. With respect to the emergency 

involved, the exemption under this subparagraph for a 

person may not exceed 30 days, except that the Secretary, 

after review of whether such exemption remains necessary, 
may provide one extension of an additional 30 days. 

(E) PUBLIC HEALTH EMERGENCIES.—Upon request of 
the Secretary of Health and Human Services, after the 
granting by such Secretary of an exemption under 
351A(g)\(3) of the Public Health Service Act pursuant to 
a finding that there is a public health emergency, the 
Secretary of Agriculture may temporarily exempt a person 
from the applicability of the requirements of this section 
with respect to an overlap agent or toxin, in whole or 
in part, to provide for the timely participation of the person 
in a response to the public health emergency. With respect 
to the emergency involved, such exemption for a person 
may not exceed 30 days, except that upon request of the 
Secretary of Health and Human Services, the Secretary 
of Agriculture may, after review of whether such exemption 
remains necessary, provide one extension of an additional 
30 days. 

(2) GENERAL AUTHORITY FOR EXEMPTIONS NOT INVOLVING 
OVERLAP AGENTS OR TOXINS.—In the case of listed agents or 
toxins that are not overlap agents or toxins, the Secretary 
may grant exemptions from the applicability of provisions of 
regulations under subsection (b) or (c) if the Secretary deter- 
mines that such exemptions are consistent with protecting 
animal and plant health, and animal and plant products. 

(h) DISCLOSURE OF INFORMATION.— 

(1) NONDISCLOSURE OF CERTAIN INFORMATION.—No Federal 
agency specified in paragraph (2) shall disclose under section 
552 of title 5, United States Code, any of the following: 

(A) Any registration or transfer documentation sub- 
mitted under subsections (b) and (c), or permits issued 
prior to the date of the enactment of this Act, for the 
possession, use or transfer of a listed agent or toxin; or 
information derived therefrom to the extent that it identi- 
fies the listed agent or toxin possessed, used or transferred 
by a specific person or discloses the identity or location 
of a specific person. 

(B) The national database developed pursuant to sub- 
section (d), or any other compilation of the registration 
or transfer information submitted under subsections (b) 
and (c) to the extent that such compilation discloses site- 
specific registration or transfer information. 

(C) Any portion of a record that discloses the site- 
specific or transfer-specific safeguard and security meas- 
ures used by a registered person to prevent unauthorized 
access to listed agents and toxins. 

(D) Any notification of a release of a listed agent or 
toxin submitted under subsections (b) and (c), or any 
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notification of theft or loss submitted under such sub- 

sections. 

(E) Any portion of an evaluation or report of an inspec- 
tion of a specific registered person conducted under sub- 
section (f) that identifies the listed agent or toxin possessed 
by a specific registered person or that discloses the identity 
or location of a specific registered person if the agency 
determines that public disclosure of the information would 
endanger animal or plant health, or animal or plant prod- 
ucts. 

(2) COVERED AGENCIES.—For purposes of paragraph (1) 
only, the Federal agencies specified in this paragraph are the 
following: 

(A) The Department of Health and Human Services, 
the Department of Justice, the Department of Agriculture, 
and the Department of Transportation. 

(B) Any Federal agency to which information specified 
in paragraph (1) is transferred by any agency specified 
in subparagraph (A) of this paragraph. 

(C) Any Federal agency that is a registered person, 
or has a sub-agency component that is a registered person. 

(D) Any Federal agency that awards grants or enters 
into contracts or cooperative agreements involving listed 
agents and toxins to or with a registered person, and 
to which information specified in paragraph (1) is trans- 
ferred by any such registered person. 

(3) OTHER EXEMPTIONS.—This subsection may not be con- 
strued as altering the application of any exemptions to public 
disclosure under section 552 of title 5, United States Code, 
except as to subsection 552(b)(3) of such title, to any of the 
information specified in paragraph (1). 

(4) RULE OF CONSTRUCTION.—Except as specifically pro- 
vided in paragraph (1), this subsection may not be construed 
as altering the authority of any Federal agency to withhold 
under section 552 of title 5, United States Code, or the obliga- 
tion of any Federal agency to disclose under section 552 of 
title 5, United States Code, any information, including informa- 
tion relating to— 

(A) listed agents and toxins, or individuals seeking 
access to such agents and toxins; 

(B) registered persons, or persons seeking to register 
their possession, use, or transfer of such agents and toxins; 

(C) general safeguard and security policies and require- 
ments under regulations under subsections (b) and (c); 
or 

(D) summary or statistical information concerning reg- 
istrations, registrants, denials or revocations of registra- 
tions, listed agents and toxins, inspection evaluations and 
reports, or individuals seeking access to such agents and 
toxins. 

(5) DISCLOSURES TO CONGRESS; OTHER DISCLOSURES.—This 
subsection may not be construed as providing any authority— 

(A) to withhold information from the Congress or any 
committee or subcommittee thereof; or 

(B) to withhold information from any person under 
any other Federal law or treaty. 

(i) ClviIL MONEY PENALTY.— 
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Deadlines. 


Rules. 
7 USC 8401 note. 


(1) IN GENERAL.—In addition to any other penalties that 
may apply under law, any person who violates any provision 
of regulations under subsection (b) or (c) shall be subject to 
the United States for a civil money penalty in an amount 
not exceeding $250,000 in the case of an individual and 
$500,000 in the case of any other person. 

(2) APPLICABILITY OF CERTAIN PROVISIONS.—The provisions 
of sections 423 and 425(2) of the Plant Protection Act (7 U.S.C. 
7733 and 7735(2)) shall apply to a civil money penalty or 
activity under paragraph (1) in the same manner as such 
provisions apply to a penalty or activity under the Plant Protec- 
tion Act. 

(j) NOTIFICATION IN EVENT OF RELEASE.—Regulations under 
subsections (b) and (c) shall require the prompt notification of 
the Secretary by a registered person whenever a release, meeting 
criteria established by the Secretary, of a listed agent or toxin 
has occurred outside of the biocontainment area of a facility of 
the registered person. Upon receipt of such notification and a finding 
by the Secretary that the release poses a threat to animal or 
plant health, or animal or plant products, the Secretary shall take 
appropriate action to notify relevant Federal, State, and local 
authorities, and, if necessary, other appropriate persons (including 
the public). If the released listed agent or toxin is an overlap 
agent or toxin, the Secretary shall promptly notify the Secretary 
of Health and Human Services upon notification by the registered 
person. 

(k) REPORTS.—The Secretary shall report to the Congress 
annually on the number and nature of notifications received under 
subsection (e)(8) (relating to theft or loss) and subsection (j) (relating 
to releases). 

(1) DEFINITIONS.—For purposes of this section: 

(1) The terms “biological agent” and “toxin” have the 
meanings given such terms in section 178 of title 18, United 
States Code. 

(2) The term “listed agents and toxins” means biological 
agents and toxins listed pursuant to subsection (a)(1). 

(3) The term “listed agents or toxins” means biological 
agents or toxins listed pursuant to subsection (a)(1). 

(4) The terms “overlap agents and toxins” and “overlap 
agent or toxin” have the meaning given such terms in sub- 
section (g)(1)(A)(ii). 

(5) The term “person” includes Federal, State, and local 
governmental entities. 

(6) The term “registered person” means a person registered 
under regulations under subsection (b) or (c). 

(7) The term “Secretary” means the Secretary of Agri- 
culture. 

(m) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for each of the fiscal years 2002 
through 2007, in addition to other funds that may be available. 


SEC. 213. IMPLEMENTATION BY DEPARTMENT OF AGRICULTURE. 


(a) DATE CERTAIN FOR PROMULGATION OF LIST.—Not later than 
60 days after the date of the enactment of this Act, the Secretary 
of Agriculture (referred to in this section as the “Secretary”) shall 
promulgate an interim final rule that establishes the initial list 
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under section 212(a)(1). In promulgating such rule, the Secretary Guidelines. 
shall provide written guidance on the manner in which the notice 
required in subsection (b) is to be provided to the Secretary. 

(b) DATE CERTAIN FOR NOTICE OF POSSESSION.—Not later than 
60 days after the date on which the Secretary promulgates the 
interim final rule under subsection (a), all persons (unless exempt 
under section 212(g)) in possession of biological agents or toxins 
included on the list referred to in subsection (a) shall notify the 
Secretary of such possession. 

(c) DATE CERTAIN FOR PROMULGATION; EFFECTIVE DATE 
REGARDING CRIMINAL AND CIVIL PENALTIES.—Not later than 180 
days after the date of the enactment of this Act, the Secretary 
shall promulgate an interim final rule for carrying out section 
212, other than for the list referred to in subsection (a) of this 
section (but such rule may incorporate by reference provisions 
promulgated pursuant to subsection (a)). Such interim final rule 
shall take effect 60 days after the date on which such rule is 
promulgated, including for purposes of— 

(1) section 175b(c) of title 18, United States Code (relating 
to criminal penalties), as added by section 231(a)(5) of this 
Act; and 

(2) section 212(i) of this Act (relating to civil penalties). 
(d) TRANSITIONAL PROVISION REGARDING CURRENT RESEARCH 

AND EDUCATION.—The interim final rule under subsection (c) shall 
include time frames for the applicability of the rule that minimize 
disruption of research or educational projects that involve biological 
agents and toxins listed pursuant to section 212(a)(1) and that 
were underway as of the effective date of such rule. 


Subtitle C—Interagency Coordination 
Regarding Overlap Agents and Toxins 


SEC, 221. INTERAGENCY COORDINATION. 7 USC 8411. 


(a) IN GENERAL.— 

(1) COORDINATION.—The Secretary of Agriculture and the 
Secretary of Health and Human Services shall in accordance 
with this section coordinate activities regarding overlap agents 
and toxins. 

(2) OVERLAP AGENTS AND TOXINS; OTHER TERMS.—For pur- 
poses of this section: 

(A) The term “overlap agent or toxin” means a 
biological agent or toxin that— 

(i) is listed pursuant to section 315A(a)(1) of the 

Public Health Service Act, as added by section 201 

of this Act; and 

(ii) is listed pursuant to section 212(a)(1) of this 

Act. 

(B) The term “section 351A program” means the pro- 
gram under section 351A of the Public Health Service 
Act. 

(C) The term “section 212 program” means the program 
under section 212 of this Act. 

(b) CERTAIN MATTERS.—In carrying out the section 351A pro- 
gram and the section 212 program, the Secretary of Health and 
Human Services and the Secretary of Agriculture shall, to the 





116 STAT. 658 


PUBLIC LAW 107-188—JUNE 12, 2002 


greatest extent practicable, coordinate activities to achieve the fol- 
lowing purposes: 


(1) To minimize any conflicts between the regulations 
issued under, and activities carried out under, such programs. 

(2) To minimize the administrative burden on persons sub- 
ject to regulation under both of such programs. 

(3) To ensure the appropriate availability of biological 
agents and toxins for legitimate biomedical, agricultural or 
veterinary research, education, or other such purposes. 

(4) To ensure that registration information for overlap 
agents and toxins under the section 351A and section 212 
programs is contained in both the national database under 
the section 351A program and the national database under 
the section 212 program. 

(c) MEMORANDUM OF UNDERSTANDING.— 

(1) IN GENERAL.—Promptly after the date of the enactment 
of this Act, the Secretary of Agriculture and the Secretary 
of Health and Human Services shall enter into a memorandum 
of understanding regarding overlap agents and toxins that is 
in accordance with paragraphs (2) through (4) and contains 
such additional provisions as the Secretary of Agriculture and 
the Secretary of Health and Human Services determine to 
be appropriate. 

(2) SINGLE REGISTRATION SYSTEM REGARDING REGISTERED 
PERSONS.—The memorandum of understanding under para- 
graph (1) shall provide for the development and implementation 
of a single system of registration for persons who possess, 
use, or transfer overlap agents or toxins and are required 
to register under both the section 351A program and the section 
212 program. For purposes of such system, the memorandum 
shall provide for the development and implementation of the 
following: 

(A) A single registration form through which the person 
submitting the form provides all information that is 
required for registration under the section 351A program 
and all information that is required for registration under 
the section 212 program. 

(B) A procedure through which a person may choose 
to submit the single registration form to the agency admin- 
istering the section 351A program (in the manner provided 
under such program), or to the agency administering the 
section 212 program (in the manner provided under such 
program). 

(C) A procedure through which a copy of a single 
registration form received pursuant to subparagraph (B) 
by the agency administering one of such programs is 
promptly provided to the agency administering the other 
program. 

(D) A procedure through which the agency receiving 
the single registration form under one of such programs 
obtains the concurrence of the agency administering the 
other program that the requirements for registration under 
the other program have been met. 

(E) A procedure through which— 





PUBLIC LAW 107-188—JUNE 12, 2002 116 STAT. 659 


(i) the agency receiving the single registration form 
under one of such programs informs the agency admin- 
istering the other program whether the receiving 
agency has denied the registration; and 

(ii) each of such agencies ensures that registrations 
are entered into the national database of registered 
persons that is maintained by each such agency. 

(3) PROCESS OF IDENTIFICATION.—With respect to the 
process of identification under the section 351A program and 
the section 212 program for names and other identifying 
information submitted to the Attorney General (relating to 
certain categories of individuals and entities), the memorandum 
of understanding under paragraph (1) shall provide for the 
development and implementation of the following: 

(A) A procedure through which a person who is 
required to submit information pursuant to such process 
makes (in addition to the submission to the Attorney Gen- 
eral) a submission, at the option of the person, to either 
the agency administering the section 351A program or 
the agency administering the section 212 program, but 
not both, which submission satisfies the requirement of 
submission for both of such programs. 

(B) A procedure for the sharing by both of such agencies 
of information received from the Attorney General by one 
of such agencies pursuant to the submission under subpara- 
graph (A). 

(C) A procedure through which the agencies admin- 
istering such programs concur in determinations that 
access to overlap agents and toxins will be granted. 

(4) COORDINATION OF INSPECTIONS AND ENFORCEMENT.— 
The memorandum of understanding under paragraph (1) shall 
provide for the development and implementation of procedures 
under which Federal personnel under the section 351A program 
and the section 212 program may share responsibilities for 
inspections and enforcement activities under such programs 
regarding overlap agents and toxins. Activities carried out 
under such procedures by one of such programs on behalf 
of the other may be carried out with or without reimbursement 
by the agency that administers the other program. 

(5) DATE CERTAIN FOR IMPLEMENTATION.—The memo- Deadline. 
randum of understanding under paragraph (1) shall be imple- 
mented not later than 180 days after the date of the enactment 
of this Act. Until the single system of registration under para- 
graph (2) is implemented, persons who possess, use, or transfer 
overlap agents or toxins shall register under both the section 
351A program and the section 212 program. 

(d) JOINT REGULATIONS.—Not later than 18 months after the Deadline. 
date on which the single system of registration under subsection 
(c)(2) is implemented, the Secretary of Health and Human Services 
and the Secretary of Agriculture shall jointly issue regulations 
for the possession, use, and transfer of overlap agents and toxins 
that meet the requirements of both the section 351A program 
and the section 212 program. 
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Subtitle D—Criminal Penalties Regarding 
Certain Biological Agents and Toxins 


SEC. 231. CRIMINAL PENALTIES. 


(a) IN GENERAL.—Section 175b of title 18, United States Code, 
as added by section 817 of Public Law 107-56, is amended— 

(1) by striking “(a)” and inserting “(a)(1)”; 

(2) by transferring subsection (c) from the current place- 
ment of the subsection and inserting the subsection before 
subsection (b); 

(3) by striking “(c)” and inserting “(2); 

(4) by redesignating subsection (b) as subsection (d); and 

(5) by inserting before subsection (d) (as so redesignated) 
the following subsections: 

“(b) TRANSFER TO UNREGISTERED PERSON.— 

“(1) SELECT AGENTS.—Whoever transfers a select agent 
to a person who the transferor knows or has reasonable cause 
to believe is not registered as required by regulations under 
subsection (b) or (c) of section 351A of the Public Health Service 
Act shall be fined under this title, or imprisoned for not more 
than 5 years, or both. 

“(2) CERTAIN OTHER BIOLOGICAL AGENTS AND TOXINS.—Who- 
ever transfers a biological agent or toxin listed pursuant to 
section 212(a)(1) of the Agricultural Bioterrorism Protection 
Act of 2002 to a person who the transferor knows or has 
reasonable cause to believe is not registered as required by 
regulations under subsection (b) or (c) of section 212 of such 
Act shall be fined under this title, or imprisoned for not more 
than 5 years, or both. 

“(c) UNREGISTERED FOR POSSESSION.— 

“(1) SELECT AGENTS.—Whoever knowingly possesses a 
biological agent or toxin where such agent or toxin is a select 
agent for which such person has not obtained a registration 
required by regulations under section 351A(c) of the Public 
Health Service Act shall be fined under this title, or imprisoned 
for not more than 5 years, or both. 

“(2) CERTAIN OTHER BIOLOGICAL AGENTS AND TOXINS.—Who- 
ever knowingly possesses a biological agent or toxin where 
such agent or toxin is a biological agent or toxin listed pursuant 
to section 212(a)(1) of the Agricultural Bioterrorism Protection 
Act of 2002 for which such person has not obtained a registra- 
tion required by regulations under section 212(c) of such Act 
shall be fined under this title, or imprisoned for not more 
than 5 years, or both.”. 

(b) CONFORMING AMENDMENTS.—Chapter 10 of title 18, United 
States Code, is amended— 

(1) in section 175b (as added by section 817 of Public 

Law 107-56 and amended by subsection (a) of this section)— 

(A) in subsection (d)(1), by striking “The term” and 
all that follows through “does not include” and inserting 
the following: “The term ‘select agent’ means a biological 
agent or toxin to which subsection (a) applies. Such term 

( — for purposes of subsection (a)) does not include”; 

an 





PUBLIC LAW 107-188—JUNE 12, 2002 116 STAT. 661 


(B) in the heading for the section, by striking “Posses- 
sion by restricted persons” and inserting “Select 
agents; certain other agents”; and 
(2) in the chapter analysis, in the item relating to section 

175b, by striking “Possession by restricted persons.” and 

inserting “Select agents; certain other agents.”. 

(c) TECHNICAL CORRECTIONS.—Chapter 10 of title 18, United 
States Code, as amended by section 817 of Public Law 107-56 
and subsections (a) and (b) of this section, is amended— 

(1) in section 175(c), by striking “protective” and all that 
follows and inserting “protective, bona fide research, or other 
peaceful purposes.”; 

(2) in section 175b— 

(A) in subsection (a)(1), by striking “described in sub- 
section (b)” and all that follows and inserting the following: 
“shall ship or transport in or affecting interstate or foreign 
commerce, or possess in or affecting interstate or foreign 
commerce, any biological agent or toxin, or receive any 
biological agent or toxin that has been shipped or trans- 
ported in interstate or foreign commerce, if the biological 
agent or toxin is listed as a select agent in Appendix 
A of part 72 of title 42, Code of Federal Regulations, 
pursuant to section 351A of the Public Health Service 
Act, and is not exempted under subsection (h) of section 
72.6, or Appendix A of part 72, of title 42, Code of Federal 
Regulations.”; and 

(B) in subsection (d)(3), by striking “section 1010(a)(3)” 
and inserting “section 101(a)(3)”; 

(3) in section 176(a)(1)A), by striking “exists by reason 
of’ and inserting “pertains to”; and 

(4) in section 178— 

(A) in paragraph (1), by striking “means any micro- 
organism” and all that follows through “product, capable 
of” and inserting the following: “means any microorganism 
(including, but not limited to, bacteria, viruses, fungi, 
rickettsiae or protozoa), or infectious substance, or any 
naturally occurring, bioengineered or synthesized compo- 
nent of any such microorganism or infectious substance, 
capable of’; 

(B) in paragraph (2), by striking “means the toxic” 
and all that follows through “including—” and inserting 
the following: “means the toxic material or product of 
plants, animals, microorganisms (including, but not limited 
to, bacteria, viruses, fungi, rickettsiae or protozoa), or infec- 
tious substances, or a recombinant or synthesized molecule, 
whatever their origin and method of production, and 
includes—”’; and 

(C) in paragraph (4), by striking “recombinant mol- 
ecule,” and all that follows through “biotechnology,” and 
inserting “recombinant or synthesized molecule,”. 

(d) ADDITIONAL TECHNICAL CORRECTION.—Section 2332a of title 
18, United States Code, is amended— 

(1) in subsection (a), in the matter preceding paragraph 
(1), by striking “section 229F)” and all that follows through 
“section 178)—” and inserting “section 229F)—”; and 
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(2) in subsection (c)(2)(C), by striking “a disease organism” 
and inserting “a biological agent, toxin, or vector (as those 
terms are defined in section 178 of this title)”. 


TITLE ITI—PROTECTING SAFETY AND 
SECURITY OF FOOD AND DRUG SUPPLY 


Subtitle A—Protection of Food Supply 


SEC. 301. FOOD SAFETY AND SECURITY STRATEGY. 


(a) IN GENERAL.—The President’s Council on Food Safety (as 
established by Executive Order No. 13100) shall, in consultation 
with the Secretary of Transportation, the Secretary of the Treasury, 
other relevant Federal agencies, the food industry, consumer and 
producer groups, scientific organizations, and the States, develop 
a crisis communications and education strategy with respect to 
bioterrorist threats to the food supply. Such strategy shall address 
threat assessments; technologies and procedures for securing food 
processing and manufacturing facilities and modes of transpor- 
tation; response and notification procedures; and risk communica- 
tions to the public. 

(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
implementing the strategy developed under subsection (a), there 
are authorized to be appropriated $750,000 for fiscal year 2002, 
and such sums as may be necessary for each subsequent fiscal 
year. 


SEC. 302. PROTECTION AGAINST ADULTERATION OF FOOD. 


(a) INCREASING INSPECTIONS FOR DETECTION OF ADULTERATION 
OF Foop.—Section 801 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 381) is amended by adding at the end the following 
subsection: 

“(h)(1) The Secretary shall give high priority to increasing 
the number of inspections under this section for the purpose of 
enabling the Secretary to inspect food offered for import at ports 
of entry into the United States, with the greatest priority given 
to inspections to detect the intentional adulteration of food.”. 

(b) IMPROVEMENTS TO INFORMATION MANAGEMENT SYSTEMS.— 
Section 801(h) of the Federal Food, Drug, and Cosmetic Act, as 
added by subsection (a) of this section, is amended by adding 
at the end the following paragraph: 

“(2) The Secretary shall give high priority to making necessary 
improvements to the information management systems of the Food 
and Drug Administration that contain information related to foods 
imported or offered for import into the United States for purposes 
of improving the ability of the Secretary to allocate resources, 
detect the intentional adulteration of food, and facilitate the 
importation of food that is in compliance with this Act.”. 

(c) LINKAGES WITH APPROPRIATE PUBLIC ENTITIES.—Section 
801(h) of the Federal Food, Drug, and Cosmetic Act, as amended 
by subsection (b) of this section, is amended by adding at the 
end the following paragraph: 

“(3) The Secretary shall improve linkages with other regulatory 
agencies of the Federal Government that share responsibility for 
food safety, and shall with respect to such safety improve linkages 
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with the States and Indian tribes (as defined in section 4(e) of 
the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450b(e))).”. 

(d) TESTING FOR RAPID DETECTION OF ADULTERATION OF 
Foop.—Section 801 of the Federal Food, Drug, and Cosmetic Act, 
as amended by subsection (a) of this section, is amended by adding 
at the end the following: 

“i)(1) For use in inspections of food under this section, the 
Secretary shall provide for research on the development of tests 
and sampling methodologies— 

“(A) whose purpose is to test food in order to rapidly 
detect the adulteration of the food, with the greatest priority 
given to detect the intentional adulteration of food; and 

“(B) whose results offer significant improvements over the 
available technology in terms of accuracy, timing, or costs. 
“(2) In providing for research under paragraph (1), the Secretary 

shall give priority to conducting research on the development of 
tests that are suitable for inspections of food at ports of entry 
into the United States. 

“(3) In providing for research under paragraph (1), the Secretary 
shall as appropriate coordinate with the Director of the Centers 
for Disease Control and Prevention, the Director of the National 
Institutes of Health, the Administrator of the Environmental Protec- 
tion Agency, and the Secretary of Agriculture. 

“(4) The Secretary shall annually submit to the Committee Reports. 
on Energy and Commerce of the House of Representatives, and 
the Committee on Health, Education, Labor, and Pensions of the 
Senate, a report describing the progress made in research under 
paragraph (1), including progress regarding paragraph (2).”. 

(e) ASSESSMENT OF THREAT OF INTENTIONAL ADULTERATION Deadline. 
OF Foop.—The Secretary of Health and Human Services, acting 
through the Commissioner of Food and Drugs, shall ensure that, 
not later than six months after the date of the enactment of this 
Act— 

(1) the assessment that (as of such date of enactment) 
is being conducted on the threat of the intentional adulteration 
of food is completed; and 

(2) a report describing the findings of the assessment is_ Reports 
submitted to the Committee on Energy and Commerce of the 
House of Representatives and to the Committee on Health, 
Education, Labor, and Pensions of the Senate. 

(f) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section and the amendments made by this section, 
there are authorized to be appropriated $100,000,000 for fiscal 
year 2002, and such sums as may be necessary for each of the 
fiscal years 2003 through 2006, in addition to other authorizations 
of appropriations that are available for such purpose. 


SEC. 303. ADMINISTRATIVE DETENTION. 


(a) EXPANDED AUTHORITY.—Section 304 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 334) is amended by adding 
at the end the following subsection: 

“(h) ADMINISTRATIVE DETENTION OF FOODS.— 

“(1) DETENTION AUTHORITY.— 

“(A) IN GENERAL.—An officer or qualified employee of 
the Food and Drug Administration may order the detention, 
in accordance with this subsection, of any article of food 
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that is found during an inspection, examination, or inves- 
tigation under this Act conducted by such officer or quali- 
fied employee, if the officer or qualified employee has cred- 
ible evidence or information indicating that such article 
presents a threat of serious adverse health consequences 
or death to humans or animals. 

“(B) SECRETARY'S APPROVAL.—An article of food may 
be ordered detained under subparagraph (A) only if the 
Secretary or an official designated by the Secretary 
approves the order. An official may not be so designated 
unless the official is the director of the district under 
this Act in which the article involved is located, or is 
an official senior to such director. 

“(2) PERIOD OF DETENTION.—An article of food may be 
detained under paragraph (1) for a reasonable period, not to 
exceed 20 days, unless a greater period, not to exceed 30 
days, is necessary, to enable the Secretary to institute an 
action under subsection (a) or section 302. The Secretary shall 
by regulation provide for procedures for instituting such action 
on an expedited basis with respect to perishable foods. 

“(3) SECURITY OF DETAINED ARTICLE.—An order under para- 
graph (1) with respect to an article of food may require that 
such article be labeled or marked as detained, and shall require 
that the article be removed to a secure facility, as appropriate. 
An article subject to such an order shall not be transferred 
by any person from the place at which the article is ordered 
detained, or from the place to which the article is so removed, 
as the case may be, until released by the Secretary or until 
the expiration of the detention period applicable under such 
order, whichever occurs first. This subsection may not be con- 
strued as authorizing the delivery of the article pursuant to 
the execution of a bond while the article is subject to the 
order, and section 801(b) does not authorize the delivery of 
the article pursuant to the execution of a bond while the article 
is subject to the order. 

“(4) APPEAL OF DETENTION ORDER.— 

“(A) IN GENERAL.—With respect to an article of food 
ordered detained under paragraph (1), any person who 
would be entitled to be a claimant for such article if the 
article were seized under subsection (a) may appeal the 
order to the Secretary. Within five days after such an 
appeal is filed, the Secretary, after providing opportunity 
for an informal hearing, shall confirm or terminate the 
order involved, and such confirmation by the Secretary 
shall be considered a final agency action for purposes of 
section 702 of title 5, United States Code. If during such 
five-day period the Secretary fails to provide such an oppor- 
tunity, or to confirm or terminate such order, the order 
is deemed to be terminated. 

“(B) EFFECT OF INSTITUTING COURT ACTION.—The 
process under subparagraph (A) for the appeal of an order 
under paragraph (1) terminates if the Secretary institutes 
an action under subsection (a) or section 302 regarding 
the article of food involved.”. 

(b) PROHIBITED AcT.—Section 301 of the Federal Food, Drug, 


and Cosmetic Act (21 U.S.C. 331) is amended by adding at the 
end the following: 
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“(bb) The transfer of an article of food in violation of an order 
under section 304(h), or the removal or alteration of any mark 
or label required by the order to identify the article as detained.”. 

(c) TEMPORARY HOLDS AT PoRTS OF ENTRY.—Section 801 of 
the Federal Food, Drug, and Cosmetic Act, as amended by section 
302(d)of this Act, is amended by adding at the end the following: 21 USC 381. 

“(j)(1) If an officer or qualified employee of the Food and Drug 
Administration has credible evidence or information indicating that 
an article of food presents a threat of serious adverse health con- 
sequences or death to humans or animals, and such officer or 
qualified employee is unable to inspect, examine, or investigate 
such article upon the article being offered for import at a port 
of entry into the United States, the officer or qualified employee 
shall request the Secretary of Treasury to hold the food at the 
port of entry for a reasonable period of time, not to exceed 24 
hours, for the purpose of enabling the Secretary to inspect, examine, 
or investigate the article as appropriate. 

“(2) The Secretary shall request the Secretary of Treasury 
to remove an article held pursuant to paragraph (1) to a secure 
facility, as appropriate. During the period of time that such article 
is so held, the article shall not be transferred by any person from 
the port of entry into the United States for the article, or from 
the secure facility to which the article has been removed, as the 
case may be. Subsection (b) does not authorize the delivery of 
the article pursuant to the execution of a bond while the article 
is so held. 

“(3) An officer or qualified employee of the Food and Drug 
Administration may make a request under paragraph (1) only if 
the Secretary or an official designated by the Secretary approves 
the request. An official may not be so designated unless the official 
is the director of the district under this Act in which the article 
involved is located, or is an official senior to such director. 


“(4) With respect to an article of food for which a request 
under paragraph (1) is made, the Secretary, promptly after the 
request is made, shall notify the State in which the port of entry 
involved is located that the request has been made, and as 
applicable, that such article is being held under this subsection.”. 


SEC. 304. DEBARMENT FOR REPEATED OR SERIOUS FOOD IMPORT 
VIOLATIONS. 


(a) DEBARMENT AUTHORITY.— 

(1) PERMISSIVE DEBARMENT.—Section 306(b)(1) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 335a(b)(1)) is 
amended— 

(A) in subparagraph (A), by striking “or” after the 
comma at the end; 

(B) in subparagraph (B), by striking the period at 
the end and inserting “, or”; and 

(C) by adding at the end the following subparagraph: 

“(C) a person from importing an article of food or 
offering such an article for import into the United States.”. 

(2) AMENDMENT REGARDING DEBARMENT GROUNDS.—Section 
306(b)) of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
335a(b)) is amended— 

(A) in paragraph (2), in the matter preceding subpara- 
graph (A), by inserting “subparagraph (A) or (B) of” before 

“paragraph (1)”; 
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(B) by redesignating paragraph (3) as paragraph (4); 
and 

(C) by inserting after paragraph (2) the following para- 

raph: 

(3) PERSONS SUBJECT TO PERMISSIVE DEBARMENT; FOOD 
IMPORTATION.—A person is subject to debarment under para- 
graph (1)(C) if— 

“(A) the person has been convicted of a felony for 
conduct relating to the importation into the United States 
of any food; or 

“(B) the person has engaged in a pattern of importing 
or offering for import adulterated food that presents a 
threat of serious adverse health consequences or death 
to humans or animals.”. 

(b) CONFORMING AMENDMENTS.—Section 306 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 335a) is amended— 

(1) in subsection (a), in the heading for the subsection, 
by striking “MANDATORY DEBARMENT.—” and_ inserting 
“MANDATORY DEBARMENT; CERTAIN DRUG APPLICATIONS.—’”; 

(2) in subsection (b)— 

(A) in the heading for the subsection, by striking 
“PERMISSIVE DEBARMENT.—” and inserting “PERMISSIVE 
DEBARMENT; CERTAIN DRUG APPLICATIONS; FOOD 
IMPORTS.—”; and 

(B) in paragraph (2), in the heading for the paragraph, 
by striking “PERMISSIVE DEBARMENT.—” and _ inserting 


“PERMISSIVE DEBARMENT; CERTAIN DRUG APPLICATIONS.— 
”, 


(3) in subsection (c)(2)(A)(iii), by striking “subsection (b)(2)” 

and inserting “paragraph (2) or (3) of subsection (b)”; 

(4) in subsection (d)(3)— 

(A) in subparagraph (A)(i), by striking “or (b)(2)(A)” 
and inserting “ or paragraph (2)(A) or (3) of subsection 
(b)”; 

(B) in subparagraph (A)(iiID, by inserting “in 
applicable cases,” before “sufficient audits”; 

(C) in subparagraph (B), in each of clauses (i) and 
(ii), by inserting “or subsection (b)(3)” after “subsection 
(b)(2)(B)”; and 

(D) in subparagraph (B)ii), by inserting before the 
period the following: “or the food importation process, as 
the case may be”. 

(c) EFFECTIVE DATES.—Section 306(1)(2) of the Federal Food, 

21 USC 335a. Drug, and Cosmetic Act (21 U.S.C. 335a(1)(2)) is amended— 
(1) in the first sentence— 

(A) by striking “and” after “subsection (b)(2),”; and 

(B) by inserting “, and subsection (b)(3)(A)” after “sub- 
section (b)(2)(B)”; and 
(2) in the second sentence, by inserting 

(b\(3)(B),” after “subsection (b)(2)(B)”. 

(d) PROHIBITED AcCT.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act, as amended by section 303(b) of this Act, is 
amended by adding at the end the following: 

“(ec) The importing or offering for import into the United States 
of an article of food by, with the assistance of, or at the direction 
of, a person debarred under section 306(b)(3).”. 


‘ 


‘, subsection 
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(e) IMPORTATION BY DEBARRED PERSONS.—Section 801 of the 
Federal Food, Drug, and Cosmetic Act, as amended by section 
303(c) of this Act, is amended by adding at the end the following 21 USC 381. 
subsection: 

“(k)\(1) If an article of food is being imported or offered for 
import into the United States, and the importer, owner, or consignee 
of the article is a person who has been debarred under section 
306(b)(3), such article shall be held at the port of entry for the 
article, and may not be delivered to such person. Subsection (b) 
does not authorize the delivery of the article pursuant to the execu- 
tion of a bond while the article is so held. The article shall be 
removed to a secure facility, as appropriate. During the period 
of time that such article is so held, the article shall not be trans- 
ferred by any person from the port of entry into the United States 
for the article, or from the secure facility to which the article 
has been removed, as the case may be. 

“(2) An article of food held under paragraph (1) may be delivered 
to a person who is not a debarred person under section 306(b)(3) 
if such person affirmatively establishes, at the expense of the per- 
son, that the article complies with the requirements of this Act, 
as determined by the Secretary.”. 


SEC. 305. REGISTRATION OF FOOD FACILITIES. 


(a) IN GENERAL.—Chapter IV of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 341 et seq.) is amended by adding at 
the end the following: 


“SEC. 415. REGISTRATION OF FOOD FACILITIES. 21 USC 350d. 


“(a) REGISTRATION.— 

“(1) IN GENERAL.—The Secretary shall by regulation require Regulations. 
that any facility engaged in manufacturing, processing, packing, 
or holding food for consumption in the United States be reg- 
istered with the Secretary. To be registered— 

“(A) for a domestic facility, the owner, operator, or 
agent in charge of the facility shall submit a registration 
to the Secretary; and 
“(B) for a foreign facility, the owner, operator, or agent 

in charge of the facility shall submit a registration to 

the Secretary and shall include with the registration the 

name of the United States agent for the facility. 

“(2) REGISTRATION.—An entity (referred to in this section 
as the ‘registrant’) shall submit a registration under paragraph 
(1) to the Secretary containing information necessary to notify 
the Secretary of the name and address of each facility at 
which, and all trade names under which, the registrant con- 
ducts business and, when determined necessary by the Sec- 
retary through guidance, the general food category (as identified 
under section 170.3 of title 21, Code of Federal Regulations) 
of any food manufactured, processed, packed, or held at such 
facility. The registrant shall notify the Secretary in a timely Notification. 
manner of changes to such information. 

“(3) PROCEDURE.—Upon receipt of a completed registration Notification. 
described in paragraph (1), the Secretary shall notify the reg- 
istrant of the receipt of such registration and assign a registra- 
tion number to each registered facility. 

“(4) List.—The Secretary shall compile and maintain an 
up-to-date list of facilities that are registered under this section. 
Such list and any registration documents submitted pursuant 
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21 USC 381. 


21 USC 350d 
note. 


to this subsection shall not be subject to disclosure under sec- 

tion 552 of title 5, United States Code. Information derived 

from such list or registration documents shall not be subject 
to disclosure under section 552 of title 5, United States Code, 

to the extent that it discloses the identity or location of a 

specific registered person. 

“(b) FACILITY.—For purposes of this section: 

“(1) The term ‘facility’ includes any factory, warehouse, 
or establishment (including a factory, warehouse, or establish- 
ment of an importer) that manufactures, processes, packs, or 
holds food. Such term does not include farms; restaurants; 
other retail food establishments; nonprofit food establishments 
in which food is prepared for or served directly to the consumer; 
or fishing vessels (except such vessels engaged in processing 
as defined in section 123.3(k) of title 21, Code of Federal Regula- 
tions). 

“(2) The term ‘domestic facility’ means a facility located 
in any of the States or Territories. 

“(3)(A) The term ‘foreign facility’ means a facility that 
manufacturers, processes, packs, or holds food, but only if food 
from such facility is exported to the United States without 
further processing or packaging outside the United States. 

“(B) A food may not be considered to have undergone 
further processing or packaging for purposes of subparagraph 
(A) solely on the basis that labeling was added or that any 
similar activity of a de minimis nature was carried out with 
respect to the food. 

“(c) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to authorize the Secretary to require an application, 
review, or licensing process.”. 

(b) PROHIBITED ACTS.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 331), as amended by section 304(d) 
of this Act, is amended by adding at the end the following: 

“(dd) The failure to register in accordance with section 415.”. 

(c) IMPORTATION; FAILURE TO REGISTER.—Section 801 of the 
Federal Food, Drug, and Cosmetic Act, as amended by section 
304(e) of this Act, is amended by adding at the end the following 
subsection: 

“(1)(1) If an article of food is being imported or offered for 
import into the United States, and such article is from a foreign 
facility for which a registration has not been submitted to the 
Secretary under section 415, such article shall be held at the 
port of entry for the article, and may not be delivered to the 
importer, owner, or consignee of the article, until the foreign facility 
is so registered. Subsection (b) does not authorize the delivery 
of the article pursuant to the execution of a bond while the article 
is so held. The article shall be removed to a secure facility, as 
appropriate. During the period of time that such article is so held, 
the article shall not be transferred by any person from the port 
of entry into the United States for the article, or from the secure 
— to which the article has been removed, as the case may 

“. 

(d) ELECTRONIC FILING.—For the purpose of reducing paper- 
work and reporting burdens, the Secretary of Health and Human 
Services may provide for, and encourage the use of, electronic 
methods of submitting to the Secretary registrations required pursu- 
ant to this section. In providing for the electronic submission of 
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such registrations, the Secretary shall ensure adequate authentica- 
tion protocols are used to enable identification of the registrant 
and validation of the data as appropriate. 

(e) RULEMAKING; EFFECTIVE DATE.—Not later than 18 months Deadline. 
after the date of the enactment of this Act, the Secretary of Health 
and Human Services shall promulgate proposed and final regula- 
tions for the requirement of registration under section 415 of the 
Federal Food, Drug, and Cosmetic Act (as added by subsection 
(a) of this section). Such requirement of registration takes effect— 

(1) upon the effective date of such final regulations; or 

(2) upon the expiration of such 18-month period if the 
final regulations have not been made effective as of the expira- 
tion of such period, subject to compliance with the final regula- 
tions when the final regulations are made effective. 


SEC. 306. MAINTENANCE AND INSPECTION OF RECORDS FOR FOODS. 


(a) IN GENERAL.—Chapter IV of the Federal Food, Drug, and 
Cosmetic Act, as amended by section 305 of this Act, is amended 
by inserting before section 415 the following section: 


“SEC. 414. MAINTENANCE AND INSPECTION OF RECORDS. 21 USC 350c. 


“(a) RECORDS INSPECTION.—If the Secretary has a reasonable 
belief that an article of food is adulterated and presents a threat 
of serious adverse health consequences or death to humans or 
animals, each person (excluding farms and restaurants) who manu- 
factures, processes, packs, distributes, receives, holds, or imports 
such article shall, at the request of an officer or employee duly 
designated by the Secretary, permit such officer or employee, upon 
presentation of appropriate credentials and a written notice to 
such person, at reasonable times and within reasonable limits and 
in a reasonable manner, to have access to and copy all records 
relating to such article that are needed to assist the Secretary 
in determining whether the food is adulterated and presents a 
threat of serious adverse health consequences or death to humans 
or animals. The requirement under the preceding sentence applies Applicability. 
to all records relating to the manufacture, processing, packing, 
distribution, receipt, holding, or importation of such article main- 
tained by or on behalf of such person in any format (including 
paper and electronic formats) and at any location. 

“(b) REGULATIONS CONCERNING RECORDKEEPING.—The Sec- 
retary, in consultation and coordination, as appropriate, with other 
Federal departments and agencies with responsibilities for regu- 
lating food safety, may by regulation establish requirements 
regarding the establishment and maintenance, for not longer than 
two years, of records by persons (excluding farms and restaurants) 
who manufacture, process, pack, transport, distribute, receive, hold, 
or import food, which records are needed by the Secretary for 
inspection to allow the Secretary to identify the immediate previous 
sources and the immediate subsequent recipients of food, including 
its packaging, in order to address credible threats of serious adverse 
health consequences or death to humans or animals. The Secretary 
shall take into account the size of a business in promulgating 
regulations under this section. 

“(c) PROTECTION OF SENSITIVE INFORMATION.—The Secretary 
shall take appropriate measures to ensure that there are in effect 
effective procedures to prevent the unauthorized disclosure of any 
trade secret or confidential information that is obtained by the 
Secretary pursuant to this section. 
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21 USC 350c 
note. 


Regulations. 


“(d) LIMITATIONS.—This section shall not be construed— 

“(1) to limit the authority of the Secretary to inspect records 
or to require establishment and maintenance of records under 
any other provision of this Act; 

“(2) to authorize the Secretary to impose any requirements 
with respect to a food to the extent that it is within the 
exclusive jurisdiction of the Secretary of Agriculture pursuant 
to the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), 
the Poultry Products Inspection Act (21 U.S.C. 451 et seq.), 
or the Egg Products Inspection Act (21 U.S.C. 1031 et seq.); 

“(3) to have any legal effect on section 552 of title 5, 
United States Code, or section 1905 of title 18, United States 
Code; or 

“(4) to extend to recipes for food, financial data, pricing 
data, personnel data, research data, or sales data (other than 
shipment data regarding sales).”. 

(b) FAcTORY INSPECTION.—Section 704(a) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 374(a)) is amended— 

(1) in paragraph (1), by inserting after the first sentence 
the following new sentence: “In the case of any person 
(excluding farms and restaurants) who manufactures, proc- 
esses, packs, transports, distributes, holds, or imports foods, 
the inspection shall extend to all records and other information 
described in section 414 when the Secretary has a reasonable 
belief that an article of food is adulterated and presents a 
threat of serious adverse health consequences or death to 
humans or animals, subject to the limitations established in 
section 414(d).”; and 

(2) in paragraph (2), in the matter preceding subparagraph 
(A), by striking “second sentence” and inserting “third sen- 
tence”. 

(c) PROHIBITED ACT.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 331) is amended— 

(1) in paragraph (e)— 

(A) by striking “by section 412, 504, or 703” and 
inserting “by section 412, 414, 504, 703, or 704(a)”; and 
(B) by striking “under section 412” and inserting 

“under section 412, 414(b)”; and 

(2) in paragraph (j), by inserting “414,” after “412,”. 

(d) EXPEDITED RULEMAKING.—Not later than 18 months after 
the date of the enactment of this Act, the Secretary shall promulgate 
proposed and final regulations establishing recordkeeping require- 
ments under subsection 414(b) of the Federal Food, Drug, and 
Cosmetic Act (as added by subsection (a)). 


SEC. 307. PRIOR NOTICE OF IMPORTED FOOD SHIPMENTS. 


(a) IN GENERAL.—Section 801 of the Federal Food, Drug, and 
Cosmetic Act, as amended by section 305(c) of this Act, is amended 
by adding at the end the following subsection: 

“(m)(1) In the case of an article of food that is being imported 
or offered for import into the United States, the Secretary, after 
consultation with the Secretary of the Treasury, shall by regulation 
require, for the purpose of enabling such article to be inspected 
at ports of entry into the United States, the submission to the 
Secretary of a notice providing the identity of each of the following: 
The article; the manufacturer and shipper of the article; if known 
within the specified period of time that notice is required to be 
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provided, the grower of the article; the country from which the 
article originates; the country from which the article is shipped; 
and the anticipated port of entry for the article. An article of 
food imported or offered for import without submission of such 
notice in accordance with the requirements under this paragraph 
shall be refused admission into the United States. Nothing in this 
section may be construed as a limitation on the port of entry 
for an article of food. 

“(2)(A) Regulations under paragraph (1) shall require that a 
notice under such paragraph be provided by a specified period 
of time in advance of the time of the importation of the article 
of food involved or the offering of the food for import, which period 
shall be no less than the minimum amount of time necessary 
for the Secretary to receive, review, and appropriately respond 
to such notification, but may not exceed five days. In determining 
the specified period of time required under this subparagraph, 
the Secretary may consider, but is not limited to consideration 
of, the effect on commerce of such period of time, the locations 
of the various ports of entry into the United States, the various 
modes of transportation, the types of food imported into the United 
States, and any other such consideration. Nothing in the preceding 
sentence may be construed as a limitation on the obligation of 
the Secretary to receive, review, and appropriately respond to any 
notice under paragraph (1). 

“(B\(i) If an article of food is being imported or offered for 
import into the United States and a notice under paragraph (1) 
is not provided in advance in accordance with the requirements 
under paragraph (1), such article shall be held at the port of 
entry for the article, and may not be delivered to the importer, 
owner, or consignee of the article, until such notice is submitted 
to the Secretary, and the Secretary examines the notice and deter- 
mines that the notice is in accordance with the requirements under 
paragraph (1). Subsection (b) does not authorize the delivery of 
the article pursuant to the execution of a bond while the article 
is so held. The article shall be removed to a secure facility, as 
appropriate. During the period of time that such article is so held, 
the article shall not be transferred by any person from the port 
of entry into the United States for the article, or from the secure 
facility to which the article has been removed, as the case may 
be. 

“ii) In carrying out clause (i) with respect to an article of 
food, the Secretary shall determine whether there is in the posses- 
sion of the Secretary any credible evidence or information indicating 
that such article presents a threat of serious adverse health con- 
sequences or death to humans or animals. 

“(3)(A) This subsection may not be construed as limiting the 
authority of the Secretary to obtain information under any other 
provision of this Act. 

“(B) This subsection may not be construed as authorizing the 
Secretary to impose any requirements with respect to a food to 
the extent that it is within the exclusive jurisdiction of the Secretary 
of Agriculture pursuant to the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), the Poultry Products Inspection Act (21 U.S.C. 
451 et seq.), or the Egg Products Inspection Act (21 U.S.C. 1031 
et seq.).”. 
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21 USC 351 note. 
Deadline. 


(b) PROHIBITED AcT.—Section 301 of the Federal Food, Drug, 
and Cosmetic Act, as amended by section 305(b) of this Act, is 
amended by adding at the end the following: 

“(ee) The importing or offering for import into the United States 
of an article of food in violation of the requirements under section 
801(m).”. 

(c) RULEMAKING; EFFECTIVE DATE.— 

(1) IN GENERAL.—Not later than 18 months after the date 
of the enactment of this Act, the Secretary of Health and 
Human Services shall promulgate proposed and final regula- 
tions for the requirement of providing notice in accordance 
with section 801(m) of the Federal Food, Drug, and Cosmetic 
Act (as added by subsection (a) of this section). Such require- 
ment of notification takes effect— 

(A) upon the effective date of such final regulations; 
or 

(B) upon the expiration of such 18-month period if 
the final regulations have not been made effective as of 
the expiration of such period, subject to compliance with 
the final regulations when the final regulations are made 
effective. 

(2) DEFAULT; MINIMUM PERIOD OF ADVANCE NOTICE.—If 
under paragraph (1) the requirement for providing notice in 
accordance with section 801(m) of the Federal Food, Drug, 
and Cosmetic Act takes effect without final regulations having 
been made effective, then for purposes of such requirement, 
the specified period of time that the notice is required to be 
made in advance of the time of the importation of the article 
of food involved or the offering of the food for import shall 
be not fewer than eight hours and not more than five days, 
which shall remain in effect until the final regulations are 
made effective. 


SEC. 308. AUTHORITY TO MARK ARTICLES REFUSED ADMISSION INTO 
UNITED STATES. 


(a) IN GENERAL.—Section 801 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 381(a)), as amended by section 307(a) 
of this Act, is amended by adding at the end the following: 

“(n)(1) If a food has been refused admission under subsection 
(a), other than such a food that is required to be destroyed, the 
Secretary may require the owner or consignee of the food to affix 
to the container of the food a label that clearly and conspicuously 
bears the statement: ‘UNITED STATES: REFUSED ENTRY. 

“(2) All expenses in connection with affixing a label under 
paragraph (1) shall be paid by the owner or consignee of the 
food involved, and in default of such payment, shall constitute 
a lien against future importations made by such owner or consignee. 

“(3) A requirement under paragraph (1) remains in effect until 
the Secretary determines that the food involved has been brought 
into compliance with this Act.”. 

(b) MISBRANDED Foops.—Section 403 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 343) is amended by adding 
at the end the following: 

“(v) If— 

“(1) it fails to bear a label required by the Secretary under 
section 801(n)(1) (relating to food refused admission into the 

United States); 
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“(2) the Secretary finds that the food presents a threat 
of serious adverse health consequences or death to humans 
or animals; and 

“(3) upon or after notifying the owner or consignee involved 
that the label is required under section 801, the Secretary 
informs the owner or consignee that the food presents such 
a threat.”. 

(c) RULE OF CONSTRUCTION.—With respect to articles of food 21 USC 381 note. 
that are imported or offered for import into the United States, 
nothing in this section shall be construed to limit the authority 
of the Secretary of Health and Human Services or the Secretary 
of the Treasury to require the marking of refused articles of food 
under any other provision of law. 


SEC. 309. PROHIBITION AGAINST PORT SHOPPING. 


Section 402 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 342) is amended by adding at the end the following: 

“(h) If it is an article of food imported or offered for import 
into the United States and the article of food has previously been 
refused admission under section 801(a), unless the person reoffering 
the article affirmatively establishes, at the expense of the owner 
or consignee of the article, that the article complies with the 
applicable requirements of this Act, as determined by the Sec- 
retary.”. 


SEC. 310. NOTICES TO STATES REGARDING IMPORTED FOOD. 


Chapter IX of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 391 et seq.) is amended by adding at the end the following 
section: 


“SEC. 908. NOTICES TO STATES REGARDING IMPORTED FOOD. 21 USC 398. 


“(a) IN GENERAL.—If the Secretary has credible evidence or 
information indicating that a shipment of imported food or portion 
thereof presents a threat of serious adverse health consequences 
or death to humans or animals, the Secretary shall provide notice 
regarding such threat to the States in which the food is held 
or will be held, and to the States in which the manufacturer, 
packer, or distributor of the food is located, to the extent that 
the Secretary has knowledge of which States are so involved. In 
providing notice to a State, the Secretary shall request the State 
to take such action as the State considers appropriate, if any, 
to protect the public health regarding the food involved. 

“(b) RULE OF CONSTRUCTION.—Subsection (a) may not be con- 
strued as limiting the authority of the Secretary with respect to 
food under any other provision of this Act.”. 


SEC. 311. GRANTS TO STATES FOR INSPECTIONS. 


Chapter IX of the Federal Food, Drug, and Cosmetic Act, as 
amended by section 310 of this Act, is amended by adding at 
the end the following section: 


“SEC. 909. GRANTS TO STATES FOR INSPECTIONS. 21 USC 399. 


“(a) IN GENERAL.—The Secretary is authorized to make grants 
to States, territories, and Indian tribes (as defined in section 4(e) 
of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b(e))) that undertake examinations, inspections, and 
investigations, and related activities under section 702. The funds 
provided under such grants shall only be available for the costs 
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of conducting such examinations, inspections, investigations, and 
related activities. 

“(b) NOTICES REGARDING ADULTERATED IMPORTED FooD.—The 
Secretary may make grants to the States for the purpose of assisting 
the States with the costs of taking appropriate action to protect 
the public health in response to notification under section 908, 
including planning and otherwise preparing to take such action. 

“(¢) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$10,000,000 for fiscal year 2002, and such sums as may be necessary 
for each of the fiscal years 2003 through 2006.”. 


SEC. 312. SURVEILLANCE AND INFORMATION GRANTS AND AUTHORI- 
TIES. 


Part B of title III of the Public Health Service Act (42 U.S.C. 
243 et seq.) is amended by inserting after section 317P the following: 


“SEC. 317R. FOOD SAFETY GRANTS. 


“(a) IN GENERAL.—The Secretary may award grants to States 
and Indian tribes (as defined in section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(e))) 
to expand participation in networks to enhance Federal, State, 
and local food safety efforts, including meeting the costs of estab- 
lishing and maintaining the food safety surveillance, technical, and 
laboratory capacity needed for such participation. 

“(b) AUTHORIZATION OF APPROPRIATIONS.—For the purpose of 
carrying out this section, there are authorized to be appropriated 
$19,500,000 for fiscal year 2002, and such sums as may be necessary 
for each of the fiscal years 2003 through 2006.”. 


SEC. 313. SURVEILLANCE OF ZOONOTIC DISEASES. 


The Secretary of Health and Human Services, through the 
Commissioner of Food and Drugs and the Director of the Centers 
for Disease Control and Prevention, and the Secretary of Agriculture 
shall coordinate the surveillance of zoonotic diseases. 


SEC. 314. AUTHORITY TO COMMISSION OTHER FEDERAL OFFICIALS 
TO CONDUCT INSPECTIONS. 


Section 702(a) of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 372(a)) is amended— 
(1) by striking “(a)” and inserting “(a)(1)”; 
(2) by striking “In the case of food packed” and inserting 
the following: 

“(3) In the case of food packed”; 

(3) by striking “For the purposes of this subsection” and 
inserting the following: 

“(4) For the purposes of this subsection,”; and 

(4) by inserting after paragraph (1) (as designated by para- 
graph (1) of this section) the following paragraph: 

“(2A) In addition to the authority established in paragraph 
(1), the Secretary, pursuant to a memorandum of understanding 
between the Secretary and the head of another Federal department 
or agency, is authorized to conduct examinations and investigations 
for the purposes of this Act through the officers and employees 
of such other department or agency, subject to subparagraph (B). 
Such a memorandum shall include provisions to ensure adequate 
training of such officers and employees to conduct the examinations 





PUBLIC LAW 107-188—JUNE 12, 2002 116 STAT. 675 


and investigations. The memorandum of understanding shall con- 
tain provisions regarding reimbursement. Such provisions may, at 
the sole discretion of the head of the other department or agency, 
require reimbursement, in whole or in part, from the Secretary 
for the examinations or investigations performed under this section 
by the officers or employees of the other department or agency. 

“(B) A memorandum of understanding under subparagraph (A) 
between the Secretary and another Federal department or agency 
is effective only in the case of examinations or inspections at facili- 
ties or other locations that are jointly regulated by the Secretary 
and such department or agency. 

“(C) For any fiscal year in which the Secretary and the head 
of another Federal department or agency carries out one or more 
examinations or inspections under a memorandum of understanding 
under subparagraph (A), the Secretary and the head of such depart- 
ment or agency shall with respect to their respective departments 
or agencies submit to the committees of jurisdiction (authorizing 
and appropriating) in the House of Representatives and the Senate 
a report that provides, for such year— 

“(i) the number of officers or employees that carried out 
one or more programs, projects, or activities under such memo- 
randum; 

“(ii) the number of additional articles that were inspected 
or examined as a result of such memorandum; and 

“(iii) the number of additional examinations or investiga- 
tions that were carried out pursuant to such memorandum.”. 


SEC. 315. RULE OF CONSTRUCTION. 


Nothing in this title, or an amendment made by this title, 
shall be construed to alter the jurisdiction between the Secretaries 
of Agriculture and of Health and Human Services, under applicable 
statutes and regulations. 


Subtitle B—Protection of Drug Supply 


SEC. 321. ANNUAL REGISTRATION OF FOREIGN MANUFACTURERS; 
SHIPPING INFORMATION; DRUG AND DEVICE LISTING. 


(a) ANNUAL REGISTRATION; LISTING.—Section 510 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 360) is amended— 
(1) in subsection (i)(1)— 

(A) by striking “Any establishment” and inserting “On 
or before December 31 of each year, any establishment”; 
and 

(B) by striking “shall register” and all that follows 
and inserting the following: “shall, through electronic 
means in accordance with the criteria of the Secretary, 
register with the Secretary the name and place of business 
of the establishment, the name of the United States agent 
for the establishment, the name of each importer of such 
drug or device in the United States that is known to 
the establishment, and the name of each person who 
imports or offers for import such drug or device to the 
United States for purposes of importation.”; and 
(2) in subsection (j)(1), in the first sentence, by striking 

“or (d)” and inserting “(d), or (i)”. 


21 USC 331 note. 
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(b) IMPORTATION; STATEMENT REGARDING REGISTRATION OF 
MANUFACTURER.— 

(1) IN GENERAL.—Section 801 of the Federal Food, Drug, 
and Cosmetic Act, as amended by section 308(a) of this Act, 
is amended by adding at the end the following subsection: 
“(o) If an article that is a drug or device is being imported 

or offered for import into the United States, and the importer, 
owner, or consignee of such article does not, at the time of offering 
the article for import, submit to the Secretary a statement that 
identifies the registration under section 510(i) of each establishment 
that with respect to such article is required under such section 
to register with the Secretary, the article may be refused admission. 
If the article is refused admission for failure to submit such a 
statement, the article shall be held at the port of entry for the 
article, and may not be delivered to the importer, owner, or con- 
signee of the article, until such a statement is submitted to the 
Secretary. Subsection (b) does not authorize the delivery of the 
article pursuant to the execution of a bond while the article is 
so held. The article shall be removed to a secure facility, as appro- 
priate. During the period of time that such article is so held, 
the article shall not be transferred by any person from the port 
of entry into the United States for the article, or from the secure 
facility to which the article has been removed, as the case may 
be.”. 

(2) PROHIBITED ACT.—Section 301 of the Federal Food, 
Drug, and Cosmetic Act, as amended by section 307(b) of this 
Act, is amended by adding at the end the following: 

“(ff) The importing or offering for import into the United States 
of a drug or device with respect to which there is a failure to 
comply with a request of the Secretary to submit to the Secretary 
a statement under section 801(0).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
take effect upon the expiration of the 180-day period beginning 
on the date of the enactment of this Act. 


SEC. 322. REQUIREMENT OF ADDITIONAL INFORMATION REGARDING 
IMPORT COMPONENTS INTENDED FOR USE IN EXPORT 
PRODUCTS. 


(a) IN GENERAL.—Section 801(d)(3) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 381(d)(3)) is amended to read as 
follows: 

“(3)(A) Subject to subparagraph (B), no component of a drug, 
no component part or accessory of a device, or other article of 
device requiring further processing, which is ready or suitable for 
use for health-related purposes, and no article of a food additive, 
color additive, or dietary supplement, including a product in bulk 
form, shall be excluded from importation into the United States 
under subsection (a) if each of the following conditions is met: 

“(i) The importer of such article of a drug or device or 
importer of such article of a food additive, color additive, or 
dietary supplement submits to the Secretary, at the time of 

a importation, a statement in accordance with the fol- 

owing: 

“(I) Such statement provides that such article is 
intended to be further processed by the initial owner or 
consignee, or incorporated by the initial owner or consignee, 
into a drug, biological product, device, food, food additive, 
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color additive, or dietary supplement that will be exported 

by the initial owner or consignee from the United States 

in accordance with subsection (e) or section 802, or with 
section 351(h) of the Public Health Service Act. 

“(II) The statement identifies the manufacturer of such 
article and each processor, packer, distributor, or other 
entity that had possession of the article in the chain of 
possession of the article from the manufacturer to such 
importer of the article. 

“(III) The statement is accompanied by such certificates 
of analysis as are necessary to identify such article, unless 
the article is a device or is an article described in paragraph 
(4). 

“(ii) At the time of initial importation and before the 
delivery of such article to the importer or the initial owner 
or consignee, such owner or consignee executes a good and 
sufficient bond providing for the payment of such liquidated 
damages in the event of default as may be required pursuant 
to regulations of the Secretary of the Treasury. 

“(iii) Such article is used and exported by the initial owner 
or consignee in accordance with the intent described under 
clause (iI), except for any portions of the article that are 
destroyed. 

“(iv) The initial owner or consignee maintains records on Records. 
the use or destruction of such article or portions thereof, as 
the case may be, and submits to the Secretary any such records 
requested by the Secretary. 

“(v) Upon request of the Secretary, the initial owner or 
consignee submits a report that provides an accounting of the 
exportation or destruction of such article or portions thereof, 
and the manner in which such owner or consignee complied 
with the requirements of this subparagraph. 

“(B) Notwithstanding subparagraph (A), the Secretary may 
refuse admission to an article that otherwise would be imported 
into the United States under such subparagraph if the Secretary 
determines that there is credible evidence or information indicating 
that such article is not intended to be further processed by the 
initial owner or consignee, or incorporated by the initial owner 
or consignee, into a drug, biological product, device, food, food 
additive, color additive, or dietary supplement that will be exported 
by the initial owner or consignee from the United States in accord- 
ance with subsection (e) or section 802, or with section 351(h) 
of the Public Health Service Act. 

“(C) This section may not be construed as affecting the responsi- 
bility of the Secretary to ensure that articles imported into the 
United States under authority of subparagraph (A) meet each of 
the conditions established in such subparagraph for importation.”. 

(b) PROHIBITED ACT.—Section 301(w) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 331(w)) is amended to read as follows: 

“(w) The making of a knowingly false statement in any state- 
ment, certificate of analysis, record, or report required or requested 
under section 801(d)(3); the failure to submit a certificate of analysis 
as required under such section; the failure to maintain records 
or to submit records or reports as required by such section; the 
release into interstate commerce of any article or portion thereof 
imported into the United States under such section or any finished 
product made from such article or portion, except for export in 
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21 USC 331 note. 


7 USC 8320. 


accordance with section 801(e) or 802, or with section 351(h) of 
the Public Health Service Act; or the failure to so export or to 
destroy such an article or portions thereof, or such a finished 
product.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
take effect upon the expiration of the 90-day period beginning 
on the date of the enactment of this Act. 


Subtitle C—General Provisions Relating to 
Upgrade of Agricultural Security 


SEC. 331. EXPANSION OF ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE ACTIVITIES. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this section as the “Secretary”) may utilize existing authorities 
to give high priority to enhancing and expanding the capacity 
of the Animal and Plant Health Inspection Service to conduct 
activities to— 

(1) increase the inspection capacity of the Service at inter- 
national points of origin; 

(2) improve surveillance at ports of entry and customs; 

(3) enhance methods of protecting against the introduction 
of plant and animal disease organisms by terrorists; 

(4) develop new and improve existing strategies and tech- 
nologies for dealing with intentional outbreaks of plant and 
animal disease arising from acts of terrorism or from uninten- 
tional introduction, including— 

(A) establishing cooperative agreements among Veteri- 
nary Services of the Animal and Plant Health Inspection 
Service, State animal health commissions and regulatory 
agencies for livestock and poultry health, and private vet- 
erinary practitioners to enhance the preparedness and 
ability of Veterinary Services and the commissions and 
agencies to respond to outbreaks of such animal diseases; 
and 

(B) strengthening planning and coordination with State 
and local agencies, including— 

(i) State animal health commissions and regulatory 
agencies for livestock and poultry health; and 
(ii) State agriculture departments; and 

(5) otherwise improve the capacity of the Service to protect 
against the threat of bioterrorism. 

(b) AUTOMATED RECORDKEEPING SYSTEM.—The Administrator 
of the Animal and Plant Health Inspection Service may implement 
a central automated recordkeeping system to provide for the reliable 
tracking of the status of animal and plant shipments, including 
those shipments on hold at ports of entry and customs. The Sec- 
retary shall ensure that such a system shall be fully accessible 
to or fully integrated with the Food Safety Inspection Service. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $30,000,000 for fiscal 
year 2002, and such sums as may be necessary for each subsequent 
fiscal year. 
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SEC. 332. EXPANSION OF FOOD SAFETY INSPECTION SERVICE ACTIVI- 21 USC 679c. 
TIES. 


(a) IN GENERAL.—The Secretary of Agriculture may utilize 
existing authorities to give high priority to enhancing and 
expanding the capacity of the Food Safety Inspection Service to 
conduct activities to— 

(1) enhance the ability of the Service to inspect and ensure 
the safety and wholesomeness of meat and poultry products; 
(2) improve the capacity of the Service to inspect inter- 
national meat and meat products, poultry and poultry products, 
and egg products at points of origin and at ports of entry; 
(3) strengthen the ability of the Service to collaborate with 
relevant agencies within the Department of Agriculture and 
with other entities in the Federal Government, the States, 
and Indian tribes (as defined in section 4(e) of the Indian 

Self-Determination and Education Assistance Act (25 U.S.C. 

450b(e))) through the sharing of information and technology; 

and 
(4) otherwise expand the capacity of the Service to protect 
against the threat of bioterrorism. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $15,000,000 for fiscal 
year 2002, and such sums as may be necessary for each subsequent 
fiscal year. 


SEC. 333. BIOSECURITY UPGRADES AT THE DEPARTMENT OF AGRI- Appropriation 


CULTURE. authorization. 
State listing. 


There is authorized to be appropriated for fiscal year 2002, 
$180,000,000 for the purpose of enabling the Agricultural Research 
Service to conduct building upgrades to modernize existing facilities, 
of which (1) $100,000,000 shall be allocated for renovation, 
updating, and expansion of the Biosafety Level 3 laboratory and 
animal research facilities at the Plum Island Animal Disease Center 
(Greenport, New York), and of which (2) $80,000,000 shall be allo- 
cated for the Agricultural Research Service/Animal and Plant 
Health Inspection Service facility in Ames, Iowa. There are author- 
ized to be appropriated such sums as may be necessary for fiscal 
years 2003 through 2006 for the purpose described in the preceding 
sentence, for the planning and design of an Agricultural Research 
Service biocontainment laboratory for poultry research in Athens, 
Georgia, and for the planning, updating, and renovation of the 
Arthropod-Borne Animal Disease Laboratory in Laramie, Wyoming. 


SEC. 334. AGRICULTURAL BIOSECURITY. 7 USC 3353. 


(a) SECURITY AT COLLEGES AND UNIVERSITIES.— 

(1) GRANTS.—The Secretary of Agriculture (referred to in 
this section as the “Secretary”) may award grants to covered 
entities to review security standards and practices at their 
facilities in order to protect against bioterrorist attacks. 

(2) COVERED ENTITIES.—Covered entities under this sub- 
section are colleges or universities that— 

(A) are colleges or universities as defined in section 

1404 of the National Agricultural Research, Extension, and 

Teaching Policy Act of 1977 (7 U.S.C. 3103); and 

(B) have programs in food and agricultural sciences, 
as defined in such section. 
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(3) LIMITATION.—Each individual covered entity may be 
awarded one grant under paragraph (1), the amount of which 
shall not exceed $50,000. 

(4) CONTRACT AUTHORITY.—Colleges and _ universities 
receiving grants under paragraph (1) may use such grants 
to enter into contracts with independent private organizations 
with established and demonstrated security expertise to conduct 
the security reviews specified in such paragraph. 

(b) GUIDELINES FOR AGRICULTURAL BIOSECURITY.— 

(1) IN GENERAL.—The Secretary may award grants to 
associations of food producers or consortia of such associations 
for the development and implementation of educational pro- 
grams to improve biosecurity on farms in order to ensure the 
security of farm facilities against potential bioterrorist attacks. 

(2) LIMITATION.—Each individual association eligible under 
paragraph (1) may be awarded one grant under such paragraph, 
the amount of which shall not exceed $100,000. Each consor- 
tium eligible under paragraph (1) may be awarded one grant 
under such paragraph, the amount of which shall not exceed 
$100,000 per association participating in the consortium. 

(3) CONTRACT AUTHORITY.—Associations of food producers 
receiving grants under paragraph (1) may use such grants 
to enter into contracts with independent private organizations 
with established and demonstrated expertise in biosecurity to 
assist in the development and implementation of educational 
programs to improve biosecurity specified in such paragraph. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to carry out this section such sums as may 
be necessary for each fiscal year. 


7 USC 3354. SEC. 335. AGRICULTURAL BIOTERRORISM RESEARCH AND DEVELOP- 
MENT. 


(a) IN GENERAL.—The Secretary of Agriculture (referred to 
in this section as the “Secretary”) may utilize existing research 
authorities and research programs to protect the food supply of 
the United States by conducting and supporting research activities 
to— 

(1) enhance the capability of the Secretary to respond in 
a timely manner to emerging or existing bioterrorist threats 
to the food and agricultural system of the United States; 

(2) develop new and continue partnerships with institutions 
of higher education and other institutions to help form stable, 
long-term programs to enhance the biosecurity and food safety 
of the United States, including the coordination of the develop- 
ment, implementation, and enhancement of diverse capabilities 
for addressing threats to the nation’s agricultural economy 
and food supply, with special emphasis on planning, training, 
outreach, and research activities related to vulnerability anal- 
yses, incident response, detection, and prevention technologies; 

(3) strengthen coordination with the intelligence commu- 
nity to better identify research needs and evaluate materials 
or information acquired by the intelligence community relating 
to potential threats to United States agriculture; 

(4) expand the involvement of the Secretary with inter- 
— organizations dealing with plant and animal disease 
control; 





PUBLIC LAW 107-188—JUNE 12, 2002 116 STAT. 681 


(5) continue research to develop rapid detection field test 
kits to detect biological threats to plants and animals and 
to provide such test kits to State and local agencies preparing 
for or responding to bioterrorism; 

(6) develop an agricultural bioterrorism early warning 
surveillance system through enhancing the capacity of and 
coordination between State veterinary diagnostic laboratories, 
Federal and State agricultural research facilities, and public 
health agencies; and 

(7) otherwise improve the capacity of the Secretary to pro- 
tect against the threat of bioterrorism. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section, $190,000,000 for fiscal 
year 2002, and such sums as may be necessary for each subsequent 
fiscal year. 


SEC. 336. ANIMAL ENTERPRISE TERRORISM PENALTIES. 


(a) IN GENERAL.—Section 43(a) of title 18, United States Code, 
is amended to read as follows: 
“(a) OFFENSE.—Whoever— 
“(1) travels in interstate or foreign commerce, or uses or 
causes to be used the mail or any facility in interstate or 
foreign commerce for the purpose of causing physical disruption 
to the functioning of an animal enterprise; and 
“(2) intentionally damages or causes the loss of any prop- 
erty (including animals or records) used by the animal enter- 
prise, or conspires to do so, 
shall be punished as provided for in subsection (b).”. 

(b) PENALTIES.—Section 43(b) of title 18, United States Code, 
is amended to read as follows: 

“(b) PENALTIES.— 

“(1) ECONOMIC DAMAGE.—Any person who, in the course 
of a violation of subsection (a), causes economic damage not 
exceeding $10,000 to an animal enterprise shall be fined under 
this title or imprisoned not more than 6 months, or both. 

“(2) MAJOR ECONOMIC DAMAGE.—Any person who, in the 
course of a violation of subsection (a), causes economic damage 
exceeding $10,000 to an animal enterprise shall be fined under 
this title or imprisoned not more than 3 years, or both. 

“(3) SERIOUS BODILY INJURY.—Any person who, in the 
course of a violation of subsection (a), causes serious bodily 
injury to another individual shall be fined under this title 
or imprisoned not more than 20 years, or both. 

“(4) DEATH.—Any person who, in the course of a violation 
of subsection (a), causes the death of an individual shall be 
fined under this title and imprisoned for life or for any term 
of years.”. 

(c) RESTITUTION.—Section 43(c) of title 18, United States Code, 
is amended— 

(1) in paragraph (1), by striking “and” at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(3) for any other economic damage resulting from the 
offense.”. 
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42 USC 300i-2. 


Deadline. 


Certification. 
Deadlines. 


Deadlines. 
Protocols. 


TITLE IV—DRINKING WATER SECURITY 
AND SAFETY 


SEC. 401. TERRORIST AND OTHER INTENTIONAL ACTS. 


The Safe Drinking Water Act (title XIV of the Public Health 
Service Act) is amended by inserting the following new section 
after section 1432: 


“SEC. 1433. TERRORIST AND OTHER INTENTIONAL ACTS. 


“(a) VULNERABILITY ASSESSMENTS.—{1) Each community water 
system serving a population of greater than 3,300 persons shall 
conduct an assessment of the vulnerability of its system to a ter- 
rorist attack or other intentional acts intended to substantially 
disrupt the ability of the system to provide a safe and reliable 
supply of drinking water. The vulnerability assessment shall 
include, but not be limited to, a review of pipes and constructed 
conveyances, physical barriers, water collection, pretreatment, treat- 
ment, storage and distribution facilities, electronic, computer or 
other automated systems which are utilized by the public water 
system, the use, storage, or handling of various chemicals, and 
the operation and maintenance of such system. The Administrator, 
not later than August 1, 2002, after consultation with appropriate 
departments and agencies of the Federal Government and with 
State and local governments, shall provide baseline information 
to community water systems required to conduct vulnerability 
assessments regarding which kinds of terrorist attacks or other 
intentional acts are the probable threats to— 

“(A) substantially disrupt the ability of the system to pro- 
vide a safe and reliable supply of drinking water; or 
“(B) otherwise present significant public health concerns. 

“(2) Each community water system referred to in paragraph 
(1) shall certify to the Administrator that the system has conducted 
an assessment complying with paragraph (1) and shall submit 
to the Administrator a written copy of the assessment. Such certifi- 
cation and submission shall be made prior to: 

“(A) March 31, 2003, in the case of systems serving a 
population of 100,000 or more. 
“(B) December 31, 2003, in the case of systems serving 

a population of 50,000 or more but less than 100,000. 

“(C) June 30, 2004, in the case of systems serving a popu- 

lation greater than 3,300 but less than 50,000. 

“(3) Except for information contained in a certification under 
this subsection identifying the system submitting the certification 
and the date of the certification, all information provided to the 
Administrator under this subsection and all information derived 
therefrom shall be exempt from disclosure under section 552 of 
title 5 of the United States Code. 

“(4) No community water system shall be required under State 
or local law to provide an assessment described in this section 
to any State, regional, or local governmental entity solely by reason 
of the requirement set forth in paragraph (2) that the system 
submit such assessment to the Administrator. 

“(5) Not later than November 30, 2002, the Administrator, 
in consultation with appropriate Federal law enforcement and intel- 
ligence officials, shall develop such protocols as may be necessary 
to protect the copies of the assessments required to be submitted 
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under this subsection (and the information contained therein) from 
unauthorized disclosure. Such protocols shall ensure that— 

“(A) each copy of such assessment, and all information 
contained in or derived from the assessment, is kept in a 
secure location; 

“(B) only individuals designated by the Administrator may 
have access to the copies of the assessments; and 

“(C) no copy of an assessment, or part of an assessment, 
or information contained in or derived from an assessment 
shall be available to anyone other than an individual designated 
by the Administrator. 

At the earliest possible time prior to November 30, 2002, the 
Administrator shall complete the development of such protocols 
for the purpose of having them in place prior to receiving any 
vulnerability assessments from community water systems under 
this subsection. 

“(6)(A) Except as provided in subparagraph (B), any individual 
referred to in paragraph (5)(B) who acquires the assessment sub- 
mitted under paragraph (2), or any reproduction of such assessment, 
or any information derived from such assessment, and who know- 
ingly or recklessly reveals such assessment, reproduction, or 
information other than— 

“(i) to an individual designated by the Administrator under 
paragraph (5), 

“(ii) for purposes of section 1445 or for actions under section 
1431, or 

“(iii) for use in any administrative or judicial proceeding 
to impose a penalty for failure to comply with this section, 

shall upon conviction be imprisoned for not more than one year 
or fined in accordance with the provisions of chapter 227 of title 
18, United States Code, applicable to class A misdemeanors, or 
both, and shall be removed from Federal office or employment. 

“(B) Notwithstanding subparagraph (A), an individual referred 
to in paragraph (5)(B) who is an officer or employee of the United 
States may discuss the contents of a vulnerability assessment sub- 
mitted under this section with a State or local official. 

“(7) Nothing in this section authorizes any person to withhold 
any information from Congress or from any committee or sub- 
committee of Congress. 

“(b) EMERGENCY RESPONSE PLAN.—Each community water 
system serving a population greater than 3,300 shall prepare or 
revise, where necessary, an emergency response plan that incor- 
porates the results of vulnerability assessments that have been 
completed. Each such community water system shall certify to Certification. 
the Administrator, as soon as reasonably possible after the enact- Deadline. 
ment of this section, but not later than 6 months after the comple- 
tion of the vulnerability assessment under subsection (a), that the 
system has completed such plan. The emergency response plan 
shall include, but not be limited to, plans, procedures, and identifica- 
tion of equipment that can be implemented or utilized in the event 
of a terrorist or other intentional attack on the public water system. 
The emergency response plan shall also include actions, procedures, 
and identification of equipment which can obviate or significantly 
lessen the impact of terrorist attacks or other intentional actions 
on the public health and the safety and supply of drinking water 
provided to communities and individuals. Community water systems 
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shall, to the extent possible, coordinate with existing Local Emer- 
gency Planning Committees established under the Emergency Plan- 
ning and Community Right-to-Know Act (42 U.S.C. 11001 et seq.) 
when preparing or revising an emergency response plan under 
this subsection. 

“(c) RECORD MAINTENANCE.—Each community water system 
shall maintain a copy of the emergency response plan completed 
pursuant to subsection (b) for 5 years after such plan has been 
certified to the Administrator under this section. 

“(d) GUIDANCE TO SMALL PUBLIC WATER SyYSTEMS.—The 
Administrator shall provide guidance to community water systems 
serving a population of less than 3,300 persons on how to conduct 
vulnerability assessments, prepare emergency response plans, and 
address threats from terrorist attacks or other intentional actions 
designed to disrupt the provision of safe drinking water or signifi- 
cantly affect the public health or significantly affect the safety 
or supply of drinking water provided to communities and individ- 
uals. 

“(e) FUNDING.—(1) There are authorized to be appropriated 
to carry out this section not more than $160,000,000 for the fiscal 
year 2002 and such sums as may be necessary for the fiscal years 
2003 through 2005. 

“(2) The Administrator, in coordination with State and local 
governments, may use funds made available under paragraph (1) 
to provide financial assistance to community water systems for 
purposes of compliance with the requirements of subsections (a) 
and (b) and to community water systems for expenses and contracts 
designed to address basic security enhancements of critical impor- 
tance and significant threats to public health and the supply of 
drinking water as determined by a vulnerability assessment con- 
ducted under subsection (a). Such basic security enhancements 
may include, but shall not be limited to the following: 

“(A) the purchase and installation of equipment for detec- 
tion of intruders; 

“(B) the purchase and installation of fencing, gating, 
lighting, or security cameras; 

“(C) the tamper-proofing of manhole covers, fire hydrants, 
and valve boxes; 

“(D) the rekeying of doors and locks; 

“(E) improvements to electronic, computer, or other auto- 
mated systems and remote security systems; 

“(F) participation in training programs, and the purchase 
of training manuals and guidance materials, relating to security 
against terrorist attacks; 

“(G) improvements in the use, storage, or handling of var- 
ious chemicals; and 

“(H) security screening of employees or contractor support 
services. 

Funding under this subsection for basic security enhancements 
shall not include expenditures for personnel costs, or monitoring, 
operation, or maintenance of facilities, equipment, or systems. 

“(3) The Administrator may use not more than $5,000,000 
from the funds made available under paragraph (1) to make grants 
to community water systems to assist in responding to and alle- 
viating any vulnerability to a terrorist attack or other intentional 
acts intended to substantially disrupt the ability of the system 
to provide a safe and reliable supply of drinking water (including 
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sources of water for such systems) which the Administrator deter- 
mines to present an immediate and urgent security need. 

“(4) The Administrator may use not more than $5,000,000 
from the funds made available under paragraph (1) to make grants 
to community water systems serving a population of less than 
3,300 persons for activities and projects undertaken in accordance 
with the guidance provided to such systems under subsection (d). 


SEC. 402. OTHER SAFE DRINKING WATER ACT AMENDMENTS. 


The Safe Drinking Water Act (title XIV of the Public Health 
Service Act) is amended by inserting the following new sections 
after section 1433 (as added by section 401 of this Act): 


“SEC. 1434. CONTAMINANT PREVENTION, DETECTION AND RESPONSE. 42 USC 300i-3. 


“(a) IN GENERAL.—The Administrator, in consultation with the Contracts 
Centers for Disease Control and, after consultation with appropriate 
departments and agencies of the Federal Government and with 
State and local governments, shall review (or enter into contracts 
or cooperative agreements to provide for a review of) current and 
future methods to prevent, detect and respond to the intentional 
introduction of chemical, biological or radiological contaminants 
into community water systems and source water for community 
water systems, including each of the following: 

“(1) Methods, means and equipment, including real time 
monitoring systems, designed to monitor and detect various 
levels of chemical, biological, and radiological contaminants 
or indicators of contaminants and reduce the likelihood that 
such contaminants can be successfully introduced into public 
water systems and source water intended to be used for 
drinking water. 

“(2) Methods and means to provide sufficient notice to 
operators of public water systems, and individuals served by 
such systems, of the introduction of chemical, biological or 
radiological contaminants and the possible effect of such 
introduction on public health and the safety and supply of 
drinking water. 

“(3) Methods and means for developing educational and 
awareness programs for community water systems. 

“(4) Procedures and equipment necessary to prevent the 
flow of contaminated drinking water to individuals served by 
public water systems. 

“(5) Methods, means, and equipment which could negate 
or mitigate deleterious effects on public health and the safety 
and supply caused by the introduction of contaminants into 
water intended to be used for drinking water, including an 
examination of the effectiveness of various drinking water tech- 
nologies in removing, inactivating, or neutralizing biological, 
chemical, and radiological contaminants. 

“(6) Biomedical research into the short-term and long-term 
impact on public health of various chemical, biological and 
radiological contaminants that may be introduced into public 
water systems through terrorist or other intentional acts. 

“(b) FUNDING.—For the authorization of appropriations to carry 
out this section, see section 1435(e). 
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42 USC 300i+4. 


Contracts. 


“SEC. 1435. SUPPLY DISRUPTION PREVENTION, DETECTION AND 
RESPONSE. 


“(a) DISRUPTION OF SUPPLY OR SAFETY.—The Administrator, 
in coordination with the appropriate departments and agencies 
of the Federal Government, shall review (or enter into contracts 
or cooperative agreements to provide for a review of) methods 
and means by which terrorists or other individuals or groups could 
disrupt the supply of safe drinking water or take other actions 
against water collection, pretreatment, treatment, storage and dis- 
tribution facilities which could render such water significantly less 
safe for human consumption, including each of the following: 

“(1) Methods and means by which pipes and other con- 
structed conveyances utilized in public water systems could 
be destroyed or otherwise prevented from providing adequate 
supplies of drinking water meeting applicable public health 
standards. 

“(2) Methods and means by which collection, pretreatment, 
treatment, storage and distribution facilities utilized or used 
in connection with public water systems and collection and 
pretreatment storage facilities used in connection with public 
water systems could be destroyed or otherwise prevented from 
providing adequate supplies of drinking water meeting 
applicable public health standards. 

“(3) Methods and means by which pipes, constructed 
conveyances, collection, pretreatment, treatment, storage and 
distribution systems that are utilized in connection with public 
water systems could be altered or affected so as to be subject 
to cross-contamination of drinking water supplies. 

“(4) Methods and means by which pipes, constructed 
conveyances, collection, pretreatment, treatment, storage and 
distribution systems that are utilized in connection with public 
water systems could be reasonably protected from terrorist 
attacks or other acts intended to disrupt the supply or affect 
the safety of drinking water. 

“(5) Methods and means by which information systems, 
including process controls and supervisory control and data 
acquisition and cyber systems at community water systems 
could be disrupted by terrorists or other groups. 

“(b) ALTERNATIVE SOURCES.—The review under this section 
shall also include a review of the methods and means by which 
alternative supplies of drinking water could be provided in the 
event of the destruction, impairment or contamination of public 
water systems. 

“(c) REQUIREMENTS AND CONSIDERATIONS.—In carrying out this 
section and section 1434— 

“(1) the Administrator shall ensure that reviews carried 
out under this section reflect the needs of community water 
systems of various sizes and various geographic areas of the 
United States; and 

“(2) the Administrator may consider the vulnerability of, 
or potential for forced interruption of service for, a region 
or service area, including community water systems that pro- 
vide service to the National Capital area. 

“(d) INFORMATION SHARING.—As soon as practicable after 
reviews carried out under this section or section 1434 have been 
evaluated, the Administrator shall disseminate, as appropriate as 
determined by the Administrator, to community water systems 
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information on the results of the project through the Information 
Sharing and Analysis Center, or other appropriate means. 

“(e) FUNDING.—There are authorized to be appropriated to carry 
out this section and section 1434 not more than $15,000,000 for 
the fiscal year 2002 and such sums as may be necessary for the 
fiscal years 2003 through 2005.”. 


SEC. 403. MISCELLANEOUS AND TECHNICAL AMENDMENTS. 


The Safe Drinking Water Act is amended as follows: 
(1) Section 1414(i)(1) is amended by inserting “1433” after 42 USC 300g-3. 
“T4117. 
(2) Section 1431 is amended by inserting in the first sen- 42 USC 300i. 
tence after “drinking water” the following: “, or that there 
is a threatened or potential terrorist attack (or other intentional 
act designed to disrupt the provision of safe drinking water 
or to impact adversely the safety of drinking water supplied 
to communities and individuals), which”. 
(3) Section 1432 is amended as follows: 42 USC 300i-1. 
(A) By striking “5 years” in subsection (a) and inserting 
“20 years”. 
(B) By striking “3 years” in subsection (b) and inserting 
“10 years”. 
(C) By striking “$50,000” in subsection (c) and inserting 
“$1,000,000”. 
(D) By striking “$20,000” in subsection (c) and 
inserting “$100,000”. 
(4) Section 1442 is amended as follows: 42 USC 300j-1. 
(A) By striking “this subparagraph” in subsection (b) 
and inserting “this subsection”. 
(B) By amending subsection (d) to read as follows: 
“(d) There are authorized to be appropriated to carry out sub- Appropriation 
section (b) not more than $35,000,000 for the fiscal year 2002 authorization. 
and such sums as may be necessary for each fiscal year thereafter.” 


TITLE V—ADDITIONAL PROVISIONS 


Subtitle A—Prescription Drug User Fees Prescription 


Drug User Fee 
Amendments of 


SEC. 501. SHORT TITLE. 
This subtitle may be cited as the “Prescription Drug User 
Fee Amendments of 2002”. 


SEC. 502. FINDINGS. 21 USC 379g 


The Congress finds that— oe 

(1) prompt approval of safe and effective new drugs and 
other therapies is critical to the improvement of the public 
health so that patients may enjoy the benefits provided by 
these therapies to treat and prevent illness and disease; 

(2) the public health will be served by making additional 
funds available for the purpose of augmenting the resources 
of the Food and Drug Administration that are devoted to the 
process for the review of human drug applications and the 
assurance of drug safety; 

(3) the provisions added by the Prescription Drug User 
Fee Act of 1992, as amended by the Food and Drug Administra- 
tion Modernization Act of 1997, have been successful in 


2002. 
21 USC 301 note. 
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substantially reducing review times for human drug applica- 
tions and should be— 
(A) reauthorized for an additional 5 years, with certain 
technical improvements; and 
(B) carried out by the Food and Drug Administration 
with new commitments to implement more ambitious and 
comprehensive improvements in regulatory processes of the 
Food and Drug Administration, including— 

(i) strengthening and improving the review and 
monitoring of drug safety; 

(ii) considering greater interaction between the 
agency and sponsors during the review of drugs and 
biologics intended to treat serious diseases and life- 
threatening diseases; and 

(iii) developing principles for improving first-cycle 
reviews; and 

(4) the fees authorized by amendments made in this subtitle 
will be dedicated towards expediting the drug development 
process and the process for the review of human drug applica- 
tions as set forth in the goals identified for purposes of part 
2 of subchapter C of chapter VII of the Federal Food, Drug, 
and Cosmetic Act, in the letters from the Secretary of Health 
and Human Services to the chairman of the Committee on 
Energy and Commerce of the House of Representatives and 
the chairman of the Committee on Health, Education, Labor 
= ‘aes of the Senate, as set forth in the Congressional 

ecord. 


SEC. 503. DEFINITIONS. 


Section 735 of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379g) is amended— 

(1) in paragraph (1), in the matter after and below subpara- 
graph (C), by striking “licensure, as described in subparagraph 
or and inserting “licensure, as described in subparagraph 
( ¥ 

(2) in paragraph (3)— 

(A) in subparagraph (A), by striking “and” at the end; 

(B) in subparagraph (B), by striking the period and 
inserting “, and”; 

(C) by inserting after subparagraph (B) the following 
subparagraph: 

“(C) which is on the list of products described in section 
505(j)(7)(A) or is on a list created and maintained by the 
Secretary of products approved under human drug applica- 
— under section 351 of the Public Health Service Act.”; 
an 

(D) in the matter after and below subparagraph (C) 
(as added by subparagraph (C) of this paragraph), by 
striking “Service Act,” and all that follows through 
“biological product” and inserting the following: “Service 
Act. Such term does not include a biological product”; 

(3) in paragraph (6), by adding at the end the following 
subparagraph: 

“(F) In the case of drugs approved after October 1, 
2002, under human drug applications or supplements: col- 
lecting, developing, and reviewing safety information on 
the drugs, including adverse event reports, during a period 
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of time after approval of such applications or supplements, 
not to exceed three years.”; and 
(4) in paragraph (8)— 

(A) by striking the matter after and below subpara- 
graph (B); 

(B) by striking subparagraph (B); 

(C) by striking “is the lower of’ and all that follows 
through “Consumer Price Index” and inserting “is the Con- 
sumer Price Index”; and 

(D) by striking “1997, or” and inserting “1997.”. 


SEC. 504. AUTHORITY TO ASSESS AND USE DRUG FEES. 


(a) TYPES OF FEES.—Section 736(a) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 379h(a)) is amended— 
(1) in the matter preceding paragraph (1), by striking “fiscal 
year 1998” and inserting “fiscal year 2003”; 
(2) in paragraph (1)(A)— 
(A) in each of clauses (i) and (ii), by striking “in sub- 
section (b)” and inserting “under subsection (c)(4)”; and 
(B) in clause (ii), by adding at the end the following 
sentence: “Such fee shall be half of the amount of the 
fee established under clause (i).”; 
(3) in paragraph (2)(A), in the matter after and below 
clause (ii)— 
(A) by striking “in subsection (b)” and inserting “under 
subsection (c)(4)”; and 
(B) by striking “payable on or before January 31” and 
inserting “payable on or before October 1”; and 
(4) in paragraph (3)}— 
(A) by amending subparagraph (A) to read as follows: 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), each person who is named as the applicant in a human 
drug application, and who, after September 1, 1992, had 
pending before the Secretary a human drug application 
or supplement, shall pay for each such prescription drug 
product the annual fee established under subsection (c)(4). 
Such fee shall be payable on or before October 1 of each 
year. Such fee shall be paid only once for each product 
for a fiscal year in which the fee is payable.”; and 
(B) in subparagraph (B), by striking “The listing” and 
all that follows through “filed under section 505(b)(2)” and 
inserting the following: “A prescription drug product shall 
not be assessed a fee under subparagraph (A) if such 
product is identified on the list compiled under section 
505(j7)(A) with a potency described in terms of per 100 
mL, or if such product is the same product as another 
product approved under an application filed under section 
505(b)”. 
(b) FEE AMOUNTS.—Section 736(b) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 379h(b)) is amended to read as follows: 
“(b) FEE REVENUE AMOUNTS.—Except as provided in sub- 
sections (c), (d), (f), and (g), fees under subsection (a) shall be 
established to generate the following revenue amounts: 
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“Type of Fee Rev- Fiscal Year Fiscal Year Fiscal Year Fiscal Year Fiscal Year 
enue 2003 2004 2005 2006 2007 


Application/Sup- 


$74,300,000 | $77,000,000 | $84,000,000 | $86,434,000 | $86,434,000 
Establishment $74,300,000 | $77,000,000 | $84,000,000 | $86,433,000 | $86,433,000 
$74,300,000 | $77,000,000 | $84,000,000 | $86,433,000 | $86,433,000 
Total Fee Revenue | $222,900,000 | $231,000,000 | $252,000,000 | $259,300,000 | $259,300,000 





If, after the date of the enactment of the Prescription Drug User 
Fee Amendments of 2002, legislation is enacted requiring the Sec- 
retary to fund additional costs of the retirement of Federal per- 
sonnel, fee revenue amounts shall be increased in each year by 
the amount necessary to fully fund the portion of such additional 
costs that are attributable to the process for the review of human 
drug applications.”. 

(c) ADJUSTMENTS.—Section 736(c) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 379h(c)) is amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph (A), by 
striking “fees and total fee revenues” and inserting “reve- 
nues”; 

(B) in subparagraph (A)— 

(i) by striking “during the preceding fiscal year’; 
and 
(ii) by striking “, or” and inserting the following: 

“for the 12 month period ending June 30 preceding 

the fiscal year for which fees are being established, 

or”; 

(C) in subparagraph (B), by striking “for such fiscal 
year” and inserting “for the previous fiscal year”; and 

(D) in the matter after and below subparagraph (B), 
by striking “fiscal year 1997”; and inserting “fiscal year 
(2) by redesignating paragraphs (2) and (3) as paragraphs 

(4) and (5), respectively; 
(3) by inserting after paragraph (1) the following para- 
graphs: 

Effective date. “(2) WORKLOAD ADJUSTMENT.—Beginning with fiscal year 
2004, after the fee revenues established in subsection (b) are 
adjusted for a fiscal year for inflation in accordance with para- 
graph (1), the fee revenues shall be adjusted further for such 
fiscal year to reflect changes in the workload of the Secretary 
for the process for the review of human drug applications. 
With respect to such adjustment: 

“(A) The adjustment shall be determined by the Sec- 
retary based on a weighted average of the change in the 
total number of human drug applications, commercial 
investigational new drug applications, efficacy supple- 
ments, and manufacturing supplements submitted to the 

Federal Register, Secretary. The Secretary shall publish in the Federal Reg- 

publication. ister the fee revenues and fees resulting from the adjust- 

ment and the supporting methodologies. 

“(B) Under no circumstances shall the adjustment 
result in fee revenues for a fiscal year that are less than 
the fee revenues for the fiscal year established in subsection 
(b), as adjusted for inflation under paragraph (1). 
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“(3) FINAL YEAR ADJUSTMENT.—For fiscal year 2007, the 
Secretary may, in addition to adjustments under paragraphs 
(1) and (2), further increase the fee revenues and fees estab- 
lished in subsection (b) if such an adjustment is necessary 
to provide for not more than three months of operating reserves 
of carryover user fees for the process for the review of human 
drug applications for the first three months of fiscal year 2008. 
If such an adjustment is necessary, the rationale for the amount 
of the increase shall be contained in the annual notice estab- 
lishing fee revenues and fees for fiscal year 2007. If the Sec- 
retary has carryover balances for such process in excess of 
three months of such operating reserves, the adjustment under 
this paragraph shall not be made.”; and 

(4) in paragraph (4) (as redesignated by paragraph (2) 
of this subsection), by amending such paragraph to read as 
follows: 

“(4) ANNUAL FEE SETTING.—The Secretary shall, 60 days Effective date. 
before the start of each fiscal year that begins after September 
30, 2002, establish, for the next fiscal year, application, product, 
and establishment fees under subsection (a), based on the rev- 
enue amounts established under subsection (b) and the adjust- 
ments provided under this subsection.”. 

(d) FEE WAIVER OR REDUCTION.—Section 736(d)) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 379h(d)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (C), by inserting “or” after the 
comma at the end; 

(B) by striking subparagraph (D); and 

(C) by redesignating subparagraph (E) as subpara- 
graph (D); and 

(2) in paragraph (3), in each of subparagraphs (A) and 
(B), by striking “paragraph (1)(E)” each place such term appears 
and inserting “paragraph (1)(D)”. 

(e) ASSESSMENT OF FEES.—Section 736(f) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 379h(f)) is amended— 

(1) in the heading for the subsection, by striking “ASSESs- 
MENT OF FEES.—’” and inserting “LIMITATIONS.—’; and 

(2) in paragraph (1), by striking the heading for the para- 
graph and all that follows through “fiscal year beginning” and 
inserting the following: “IN GENERAL.—Fees under subsection 
(a) shall be refunded for a fiscal year beginning”. 

(f) CREDITING AND AVAILABILITY OF FEES.— 

(1) IN GENERAL.—Section 736(g)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 379h(g)(1)) is amended 
by striking “Fees collected for a fiscal year” and all that follows 
through “fiscal year limitation.” and inserting the following: 
“Fees authorized under subsection (a) shall be collected and 
available for obligation only to the extent and in the amount 
provided in advance in appropriations Acts. Such fees are 
authorized to remain available until expended.”. 

(2) COLLECTIONS AND APPROPRIATION ACTS.—Section 
736(g)(2) of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 379h(g)(2)) is amended— 

(A) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), respectively; 
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(B) by striking “(2) COLLECTIONS” and all that follows 
through “the amount specified” in clause (i) (as so redesig- 
nated) and inserting the following: 

“(2) COLLECTIONS AND APPROPRIATION ACTS.— 

“(A) IN GENERAL.—The fees authorized by this 
section— 

“(i) shall be retained in each fiscal year in an 
amount not to exceed the amount specified”; 

(C) by moving clause (ii) (as so redesignated) two ems 
to the right; and 

(D) by adding at the end the following subparagraph: 

“(B) COMPLIANCE.—The Secretary shall be considered 
to have met the requirements of subparagraph (A)(ii) in 
any fiscal year if the costs funded by appropriations and 
allocated for the process for the review of human drug 
applications— 

“(j) are not more than 3 percent below the level 
specified in subparagraph (A)(ii); or 

“(ii(I) are more than 3 percent below the level 
specified in subparagraph (A)(ii), and fees assessed 
for the fiscal year following the subsequent fiscal year 
are decreased by the amount in excess of 3 percent 
by which such costs fell below the level specified in 
such subparagraph; and 

“(II) such costs are not more than 5 percent below 
the level specified in such subparagraph.”. 

(3) AUTHORIZATION OF APPROPRIATIONS.—Section 736(g)(3) 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
379h(g)(3)) is amended by striking subparagraphs (A) through 
(E) and inserting the following: 

“(A) $222,900,000 for fiscal year 2003; 

“(B) $231,000,000 for fiscal year 2004; 

“(C) $252,000,000 for fiscal year 2005; 

“(D) $259,300,000 for fiscal year 2006; and 

“(E) $259,300,000 for fiscal year 2007;” 


Effective dates. SEC. 505. ACCOUNTABILITY AND REPORTS. 


Deadlines. 
21 USC 379g 
note. 


Federal Register, 
publication. 


(a) PUBLIC ACCOUNTABILITY.— 

(1) CONSULTATION.—In developing recommendations to the 
Congress for the goals and plans for meeting the goals for 
the process for the review of human drug applications for 
the fiscal years after fiscal year 2U07, and for the reauthoriza- 
tion of sections 735 and 736 of the Federal Food, Drug, and 
Cosmetic Act, the Secretary of Health and Human Services 
(referred to in this section as the “Secretary”) shall consult 
with the Committee on Energy and Commerce of the House 
of Representatives, the Committee on Health, Education, Labor, 
and Pensions of the Senate, appropriate scientific and academic 
experts, health care professionals, representatives of patient 
and consumer advocacy groups, and the regulated industry. 

(2) RECOMMENDATIONS.—The Secretary shall publish in the 
Federal Register recommendations under paragraph (1), after 
negotiations with the regulated industry; shall present such 
recommendations to the congressional committees specified in 
such paragraph; shall hold a meeting at which the public may 
present its views on such recommendations; and shall provide 
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for a period of 30 days for the public to provide written com- 

ments on such recommendations. 

(b) PERFORMANCE REPORT.—Beginning with fiscal year 2003, 
not later than 60 days after the end of each fiscal year during 
which fees are collected under part 2 of subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 379g 
et seq.), the Secretary of Health and Human Services shall prepare 
and submit to the President, the Committee on Energy and Com- 
merce of the House of Representatives, and the Committee on 
Health, Education, Labor, and Pensions of the Senate a report 
concerning the progress of the Food and Drug Administration in 
achieving the goals identified in the letters described in section 
502(4) during such fiscal year and the future plans of the Food 
and Drug Administration for meeting the goals. 

(c) FISCAL REPORT.—Beginning with fiscal year 2003, not later 
than 120 days after the end of each fiscal year during which 
fees are collected under the part described in subsection (b), the 
Secretary of Health and Human Services shall prepare and submit 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives, and the Committee on Health, Education, Labor, and 
Pensions of the Senate, a report on the implementation of the 
authority for such fees during such fiscal year and the use, by 
the Food and Drug Administration, of the fees collected during 
such fiscal year for which the report is made. 


SEC. 506. REPORTS OF POSTMARKETING STUDIES. 


Section 506B of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 356b) is amended by adding at the end the following 
subsections: 

“(d) DISCLOSURE.—If a sponsor fails to complete an agreed 
upon study required by this section by its original or otherwise 
negotiated deadline, the Secretary shall publish a statement on 
the Internet site of the Food and Drug Administration stating 
that the study was not completed and, if the reasons for such 
failure to complete the study were not satisfactory to the Secretary, 
a statement that such reasons were not satisfactory to the Sec- 
retary. 

“(e) NOTIFICATION.—With respect to studies of the type required 
under section 506(b)(2)(A) or under section 314.510 or 601.41 of 
title 21, Code of Federal Regulations, as each of such sections 
was in effect on the day before the effective date of this subsection, 
the Secretary may require that a sponsor who, for reasons not 
satisfactory to the Secretary, fails to complete by its deadline a 
study under any of such sections of such type for a drug or biological 
product (including such a study conducted after such effective date) 
notify practitioners who prescribe such drug or biological product 
of the failure to complete such study and the questions of clinical 
benefit, and, where appropriate, questions of safety, that remain 
unanswered as a result of the failure to complete such study. 
Nothing in this subsection shall be construed as altering the 
requirements of the types of studies required under section 
506(b)(2)(A) or under section 314.510 or 601.41 of title 21, Code 
of Federal Regulations, as so in effect, or as prohibiting the Sec- 
retary from modifying such sections of title 21 of such Code to 
provide for studies in addition to those of such type.”. 
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21 USC 379g 
note. 


21 USC 356b 
note. 


21 USC 379g 
note. 


Appropriation 
authorization. 


SEC. 507. SAVINGS CLAUSE. 


Notwithstanding section 107 of the Food and Drug Administra- 
tion Modernization Act of 1997, and notwithstanding the amend- 
ments made by this subtitle, part 2 of subchapter C of chapter 
VII of the Federal Food, Drug, and Cosmetic Act, as in effect 
on the day before the date of the enactment of this Act, continues 
to be in effect with respect to human drug applications and supple- 
ments (as defined in such part as of such day) that, on or after 
October 1, 1997, but before October 1, 2002, were accepted by 
the Food and Drug Administration for filing and with respect to 
assessing and collecting any fee required by such Act for a fiscal 
year prior to fiscal year 2003. 


SEC. 508. EFFECTIVE DATE. 


The amendments made by this subtitle shall take effect October 
1, 2002. 


SEC. 509. SUNSET CLAUSE. 


The amendments made by sections 503 and 504 cease to be 
effective October 1, 2007, and section 505 ceases to be effective 
120 days after such date. 


Subtitle B—Funding Provisions Regarding 
Food and Drug Administration 


SEC. 521. OFFICE OF DRUG SAFETY. 


Of the amounts appropriated for the Food and Drug Adminis- 
tration for a fiscal year, the Secretary of Health and Human Serv- 
ices shall reserve for the Office of Drug Safety (within such Adminis- 
tration), the following amounts: 

(1) For fiscal year 2003, an amount equal to the sum 
of $5,000,000 and the amount made available under appropria- 
tions Acts for such Office for fiscal year 2002. 

(2) For fiscal year 2004, an amount equal to the sum 
of $10,000,000 and the amount made available under appropria- 
tions Acts for such Office for fiscal year 2002. 

(3) For each subsequent fiscal year, an amount equal to 
the sum of the amount made available under appropriations 
Acts for such Office for fiscal year 2004 and an amount suffi- 
cient to offset the effects of inflation occurring after the begin- 
ning of fiscal year 2004. 


SEC. 522. DIVISION OF DRUG MARKETING, ADVERTISING, AND COMMU- 
NICATIONS. 


For the Division of Drug Marketing, Advertising, and Commu- 
nications (within the Office of Medical Policy, Food and Drug 
Administration), there are authorized to be appropriated the fol- 
lowing amounts, stated as increases above the amount made avail- 
able under appropriations Acts for such Division for fiscal year 
2002: 

(1) For fiscal year 2003, an increase of $2,500,000. 
(2) For fiscal year 2004, an increase of $4,000,000. 
(3) For fiscal year 2005, an increase of $5,500,000. 
(4) For fiscal year 2006, an increase of $7,500,000. 
(5) For fiscal year 2007, an increase of $7,500,000. 
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SEC. 523. OFFICE OF GENERIC DRUGS. Appropriation 


For the Office of Generic Drugs (within the Food and Drug eer 

Administration), there are authorized to be appropriated the fol- 
lowing amounts, stated as increases above the amount made avail- 
able under appropriations Acts for such Office for fiscal year 2002: 

(1) For fiscal year 2003, an increase of $3,000,000. 

(2) For fiscal year 2004, an increase of $6,000,000. 

(3) For fiscal year 2005, an increase of $9,000,000. 

(4) For fiscal year 2006, an increase of $12,000,000. 

(5) For fiscal year 2007, an increase of $15,000,000. 


Subtitle C—Additional Provisions 


SEC. 531. TRANSITION TO DIGITAL TELEVISION. 47 USC 336 note. 


(a) PAIR ASSIGNMENT REQUIRED.—In order to further promote Deadline. 
the orderly transition to digital television, and to promote the 
equitable allocation and use of digital channels by television broad- 
cast permittees and licensees, the Federal Communications 
Commission, at the request of an eligible licensee or permittee, 
shall, within 90 days after the date of enactment of this Act, 
allot, if necessary, and assign a paired digital television channel 
to that licensee or permittee, provided that— 

(1) such channel can be allotted and assigned without 
further modification of the tables of allotments as set forth 
in sections 73.606 and 73.622 of the Commission’s regulations 
(47 CFR 73.606, 73.622); and 

(2) such allotment and assignment is otherwise consistent 
with the Commission’s rules (47 CFR part 73). 

(b) ELIGIBLE TRANSITION LICENSEE OR PERMITTEE.—For pur- 
poses of subsection (a), the term “eligible licensee or permittee” 
means only a full power television broadcast licensee or permittee 
(or its successor in interest) that— 

(1) had an application pending for an analog television 
station construction permit as of October 24, 1991, which 
application was granted after April 3, 1997; and 

(2) as of the date of enactment of this Act, is the permittee 
or licensee of that station. 

(c) REQUIREMENTS ON LICENSEE OR PERMITTEE.— 

(1) CONSTRUCTION DEADLINE.—Any licensee or permittee 
receiving a paired digital channel pursuant to this section— 

(A) shall be required to construct the digital television 
broadcast facility within 18 months of the date on which 
the Federal Communications Commission issues a construc- 
tion permit therefore, and 

(B) shall be prohibited from obtaining or receiving 
an extension of time from the Commission beyond the 

construction deadline established by paragraph (1). 

(2) PROHIBITION OF ANALOG OPERATION USING DIGITAL 
PAIR.—Any licensee or permittee receiving a paired digital 
channel pursuant to this section shall be prohibited from giving 
up its current paired analog assignment and becoming a single- 
channel broadcaster and operating in analog on such paired 
digital channel. 

(d) RELIEF RESTRICTED.—Any paired digital allotment and 
assignment made under this section shall not be available to any 
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other applicant unless such applicant is an eligible licensee or 
permittee within the meaning of subsection (b). 


SEC. 532. 3-YEAR DELAY IN LOCK IN PROCEDURES FOR 
MEDICARE+CHOICE PLANS; CHANGE IN CERTAIN 
MEDICARE+CHOICE DEADLINES AND ANNUAL, COORDI- 
NATED ELECTION PERIOD FOR 2003, 2004, AND 2005. 


(a) LocK-IN DELAY.—Section 1851(e) of the Social Security Act 
(42 U.S.C. 1895w-—21(e)) is amended— 
(1) in paragraph (2)(A), by striking “THROUGH 2001” and 
“during 1998, 1999, 2000, and 2001” and inserting “THROUGH 
2004” and “during the period beginning January 1, 1998, and 
ending on December 31, 2004”, respectively; 
(2) in the heading to paragraph (2)(B), by striking “DURING 
2002” and inserting “DURING 2005”; 
(3) in paragraphs (2)(B)(i) and (2)(C)(i), by striking “2002” 
and inserting “2005” each place it appears; 
(4) in paragraph (2)(D), by striking “2001” and inserting 
“2004”; and 
(5) in paragraph (4), by striking “2002” and inserting “2005” 
each place it appears. 
(b) CHANGE IN REPORTING DEADLINE.— 
(1) IN GENERAL.—Section 1854(a)(1) of such Act (42 U.S.C. 
1395w-—24(a)(1)) is amended by striking “Not later than July 
1 of each year” and inserting “Not later than the second Monday 
in September of 2002, 2003, and 2004 (or July 1 of each other 
year)”. 
Applicability. (2) EFFECTIVE DATE.—The amendment made by paragraph 
42 USC (1) shall apply to information submitted for years beginning 
1395w-24 note. with 2003. 
(c) DELAY IN ANNUAL, COORDINATED ELECTION PERIOD.— 
(1) IN GENERAL.—Section 1851l(e) of such Act (42 U.S.C. 
1395w-21(e)) is amended— 

(A) in paragraph (3)(B), by striking “means” and all 
that follows and inserting the following: “means, with 
respect to a year before 2003 and after 2005, the month 
of November before such year and with respect to 2003, 
2004, and 2005, the period beginning on November 15 
and ending on December 31 of the year before such year.”; 
and 

(B) in paragraph (6)(A), by striking “each subsequent 
year (as provided in paragraph (3))” and inserting “during 
the annual, coordinated election period under paragraph 
(3) for each subsequent year”. 

Applicability. (2) EFFECTIVE DATE.—The amendment made by paragraph 
42 USC, (1) shall apply to the annual, coordinated election period for 
1S06w-21 note. years beginning with 2003. 
(d) CHANGE TO ANNUAL ANNOUNCEMENT OF PAYMENT RATES.— 
(1) IN GENERAL.—Section 1853(b)(1) of such Act (42 U.S.C. 
1395w-—23(b)(1)) is amended by striking “not later than March 
1 before the calendar year concerned” and inserting “for years 
before 2004 and after 2005 not later than March 1 before 
the calendar year concerned and for 2004 and 2005 not later 
than the second Monday in May before the respective calendar 
year”. 
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(2) EFFECTIVE DATE.—The amendment made by paragraph Applicability. 


‘ . ‘ years 2003. 42 USC 
(1) shall first apply to announcements for years after vr tg 


Approved June 12, 2002. 
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June 14, 2002 


~ [S. 1372] 


Export-Import 
Bank 
Reauthorization 
Act of 2002. 


12 USC 635 note. 


Public Law 107-189 
107th Congress 
An Act 


To reauthorize the Export-Import Bank of the United States. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Export-Import 
Bank Reauthorization Act of 2002”. 

(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


Sec. Short title; table of contents. 

Sec. Clarification that purposes include United States employment. 

Sec. Extension of authority. 

Sec. Administrative expenses. 

Sec. Increase in aggregate loan, guarantee, and insurance authority. 

Sec. Activities relating to Africa. 

Small business. 

Technology. 

Tied Aid Credit Fund. 

. Expansion of authority to use Tied Aid Credit Fund. 

. Annual competitiveness report. 

. Annual report. 

. Renewable energy sources. 

. GAO report on comparative reserve practices of export credit agencies and 
private banks. 

. Human rights. 

. Authority to deny application for assistance based on fraud or corruption 
by any party involved in the transaction. 

. Consideration of foreign country helpfulness in efforts to eradicate ter- 
rorism. 

Sec. . Outstanding orders and preliminary injury determinations. ; 

Sec. 19. Requirement that applicants for assistance disclose whether they have vio- 

lated certain Acts; maintenance of list of violators. 

Sec. 20. Sense of the Congress. 

Sec. 21. Consideration of enforcement of certain laws. 

Sec. 22. Inspector General of the Export-Import Bank. 

Sec. 23. Sense of the Congress in tribute to John E. Robson. 

Sec. 24. Correction of references and other technical corrections. 


SEC. 2. CLARIFICATION THAT PURPOSES INCLUDE UNITED STATES 
EMPLOYMENT. 


Section 2(a)(1) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(a)(1)) is amended by striking the second sentence and 
inserting the following: “The objects and purposes of the Bank 
shall be to aid in financing and to facilitate exports of goods and 
services, imports, and the exchange of commodities and services 
between the United States or any of its territories or insular posses- 
sions and any foreign country or the agencies or nationals of any 
such country, and in so doing to contribute to the employment 
of United States workers. The Bank’s objective in authorizing loans, 
guarantees, insurance, and credits shall be to contribute to 
maintaining or increasing employment of United States workers.”. 
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SEC. 3. EXTENSION OF AUTHORITY. 


Section 7 of the Export-Import Bank Act of 1945 (12 U.S.C. 
635f) is amended by striking “2001” and inserting “2006”. 


SEC. 4. ADMINISTRATIVE EXPENSES. 


(a) REQUIRED BUDGET SUBCATEGORIES.—Section 1105(a) of title 
31, United States Code, is amended by adding at the end the 
following: 

“(34) with respect to the amount of appropriations 
requested for use by the Export-Import Bank of the United 
States, a separate statement of the amount requested for its 
program budget, the amount requested for its administrative 
expenses, and of the amount requested for its administrative 
expenses, the amount requested for technology expenses.”. 

(b) SENSE OF THE CONGRESS ON THE IMPORTANCE OF TECH- 
NOLOGY IMPROVEMENTS.— 

(1) FINDINGS.—The Congress finds that— 

(A) the Export-Import Bank of the United States is 
in great need of technology improvements; 

(B) part of the amount budgeted for administrative 
expenses of the Bank is used for technology initiatives 
and systems upgrades for computer hardware and software 
purchases; 

(C) the Bank is falling behind its foreign competitor 
export credit agencies’ proactive technology improvements; 

(D) small businesses disproportionately benefit from 
improvements in technology; 

(E) small businesses need improvements in Bank tech- 
nology in order to export transactions quickly, with as 
little paperwork as possible, and with a quick Bank turn- 
around time that does not over strain the tight resources 
of such businesses; 

(F) the Bank intends to develop a number of e-com- 
merce initiatives aimed at improving customer service, 
including web-based application and claim filing procedures 
which would reduce processing time, speed payment of 
claims, and increase staff efficiency; 

(G) the Bank is beginning the process of moving insur- 
ance applications from an outdated mainframe system to 
a modern, web-enabled database, with new functionality 
including credit scoring, portfolio management, work flow, 
and e-commerce features to be added; and 

(H) the Bank wants to continue its e-commerce 
strategy, including developing a website, expanding online 
applications, and establishing a technology partnership 
between the public and private sectors. 

(2) SENSE OF THE CONGRESS.—It is the sense of the Con- 
gress that emphasis should be placed on the importance of 
technology improvements for the Export-Import Bank of the 
United States, which are of particular importance for small 
businesses. 


SEC. 5. INCREASE IN AGGREGATE LOAN, GUARANTEE, AND INSURANCE 
AUTHORITY. 


Section 6(a) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635e(a)) is amended to read as follows: 
“(a) LIMITATION ON OUTSTANDING AMOUNTS.— 
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Termination 
date. 


Internet. 


“(1) IN GENERAL.—The Export-Import Bank of the United 
States shall not have outstanding at any one time loans, 
guarantees, and insurance in an aggregate amount in excess 
of the applicable amount. 

“(2) APPLICABLE AMOUNT.—In paragraph (1), the term 
‘applicable amount’ means— 

“(A) during fiscal year 2002, $80,000,000,000; 
“(B) during fiscal year 2003, $85,000,000,000; 
“(C) during fiscal year 2004, $90,000,000,000; 
“(D) during fiscal year 2005, $95,000,000,000; and 
“(E) during fiscal year 2006, $100,000,000,000. 

“(3) SUBJECT TO APPROPRIATIONS.—All spending and credit 
authority provided under this Act shall be effective for any 
fiscal year only to such extent or in such amounts as are 
provided in appropriation Acts.”. 


SEC. 6. ACTIVITIES RELATING TO AFRICA. 


(a) EXTENSION OF ADVISORY COMMITTEE FOR SUB-SAHARAN 
AFRICA.—Section 2(b)(9B)iii) of the Export-Import Bank Act of 
1945 (12 U.S.C. 635(b)(9)(B)(iii)) is amended to read as follows: 

“(iii) The advisory committee shall terminate on September 
30, 2006.”. 

(b) COORDINATION OF AFRICA ACTIVITIES.—Section 2(b)(9)(A) 
of the Export-Import Bank Act of 1945 (12 U.S.C. 635(b)(9)(A)) 
is amended by inserting “, in consultation with the Secretary of 
ae and the Trade Promotion Coordinating Committee,” after 
Ce a Pi 

(c) CONTINUED REPORTS TO THE CONGRESS.—Section 7(b) of 
the Export-Import Bank Reauthorization Act of 1997 (12 U.S.C. 
635 note) is amended by striking “4” and inserting “8”. 


SEC. 7. SMALL BUSINESS. 


(a) IN GENERAL.—Section 2(b)1E)(v) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635(b)(1)(E)(v)) is amended by striking 
“10” and inserting “20”. 

(b) OUTREACH TO CERTAIN SMALL BUSINESSES.—Section 
2(b\(1E)\GiiID of such Act (12 U.S.C. 635(b)(1)EXiii)ID) is 
amended by inserting after “Bank” the following: “, with particular 
emphasis on conducting outreach and increasing loans to socially 
and economically disadvantaged small business concerns (as defined 
in section 8(a)(4) of the Small Business Act), small business concerns 
(as defined in section 3(a) of the Small Business Act) owned by 
women, and small business concerns (as defined in section 3(a) 
of the Small Business Act) employing fewer than 100 employees,”. 


SEC. 8. TECHNOLOGY. 


(a) SMALL BUSINESS.—Section 2(b)(1)(E) of the Export-Import 
Bank Act of 1945 (12 U.S.C. 635(b)(1)(E)) is amended by adding 
at the end the following: 

“(x) The Bank shall implement technology improvements that 
are designed to improve small business outreach, including allowing 
customers to use the Internet to apply for the Bank’s small business 
programs.”. 

(b) ELECTRONIC TRACKING OF PENDING TRANSACTIONS.—Section 
2(b)(1) of such Act (12 U.S.C. 635(b)(1)) is amended by adding 
at the end the following: 

“(J) The Bank shall implement an electronic system designed 
to track all pending transactions of the Bank.”. 
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(c) REPORTS.—The Export-Import Bank of the United States 12 USC 635g 
shall include in the annual report required by section 8(a) of the note. 
Export-Import Bank Act of 1945 for each of fiscal years 2002 
through 2006 a report on the efforts made by the Bank to carry 
out subparagraphs (E)(x) and (J) of section 2(b)(1) of such Act, 
and on how the efforts are assisting small businesses. 


SEC. 9. TIED AID CREDIT FUND. 


(a) PRINCIPLES, PROCESS, AND STANDARDS.—Section 10(b) of 
the Export-Import Bank Act of 1945 (12 U.S.C. 635i-3(b)) is 
amended— 

(1) in paragraph (2), by striking subparagraph (A) and 
inserting the following: 

“(A) in consultation with the Secretary and in accord- 
ance with the principles, process, and standards developed 
pursuant to paragraph (5) of this subsection and the pur- 
poses described in subsection (a)(5);”; and 
(2) by adding at the end the following: 

“(5) PRINCIPLES, PROCESS, AND STANDARDS GOVERNING USE 

OF THE FUND.— 

“(A) IN GENERAL.—The Secretary and the Bank jointly 
shall develop a process for, and the principles and stand- 
ards to be used in, determining how the amounts in the 
Tied Aid Credit Fund could be used most effectively and 
efficiently to carry out the purposes of subsection (a)(6). 

“(B) CONTENT OF PRINCIPLES, PROCESS, AND STAND- 
ARDS.— 

“(j) CONSIDERATION OF CERTAIN PRINCIPLES AND 
STANDARDS.—In developing the principles and stand- 
ards referred to in subparagraph (A), the Secretary 
and the Bank shall consider administering the Tied 
Aid Credit Fund in accordance with the following prin- 
ciples and standards: 

“(I) The Tied Aid Credit Fund should be used 
to leverage multilateral negotiations to restrict the 
scope for aid-financed trade distortions through 
new multilateral rules, and to police existing rules. 

“(II) The Tied Aid Credit Fund will be used 
to counter a foreign tied aid credit confronted by 
a United States exporter when bidding for a capital 
project. 

“(III) Credible information about an offer of 
foreign tied aid will be required before the Tied 
Aid Credit Fund is used to offer specific terms 
to match such an offer. 

“(IV) The Tied Aid Credit Fund will be used 
to enable a competitive United States exporter 
to pursue further market opportunities on commer- 
cial terms made possible by the use of the Fund. 

“(V) Each use of the Tied Aid Credit Fund 
will be in accordance with the Arrangement unless 
a breach of the Arrangement has been committed 
by a foreign export credit agency. 

“(VI) The Tied Aid Credit Fund may only be 
used to defend potential sales by United States 
companies to a project that is environmentally 
sound. 
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“(VII) The Tied Aid Credit Fund may be used 
to preemptively counter potential foreign tied aid 
offers without triggering foreign tied aid use. 

“(ii) CONCLUSION.—Once the principles, process 
and standards referred to in subparagraph (A) are 
followed, the final case-by-case decisions on the use 
of the Tied Aid Credit Fund shall be made by the 
Bank: Provided however, That the Bank shall not 
approve the extension of a proposed tied aid credit 
if the President of the United States determines, after 
consulting with the President of the Bank and the 
Secretary of the Treasury, that the extension of the 
tied aid credit would materially impede achieving the 
purposes described in subsection (a)(6). 

Deadline. “(C) INITIAL PRINCIPLES, PROCESS, AND STANDARDS.— 

Records. As soon as is practicable but not later than 6 months 
after the date of the enactment of this paragraph, the 
Secretary and the Bank shall submit to the Committee 
on Financial Services of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs 
of the Senate a copy of the principles, process, and stand- 
ards developed pursuant to subparagraph (A). 

“(D) TRANSITIONAL PRINCIPLES AND STANDARDS.—The 
principles and standards set forth in subparagraph (B)(i) 
shall govern the use of the Tied Aid Credit Fund until 
the principles, process, and standards required by subpara- 
graph (C) are submitted. 

Records. “(E) UPDATE AND REVISION.—The Secretary and the 
Bank jointly should update and revise, as needed, the 
principles, process, and standards developed pursuant to 
subparagraph (A), and, on doing so, shall submit to the 
Committee on Financial Services of the House of Represent- 
atives and the Committee on Banking, Housing, and Urban 
Affairs of the Senate a copy of the principles, process, 
and standards so updated and revised.”. 

(b) RECONSIDERATION OF BOARD DECISIONS ON USE OF FUND.— 
Section 10(b) of such Act (12 U.S.C. 635i-3(b)) is further amended 
by adding at the end the following: 

“(6) RECONSIDERATION OF DECISIONS.— 

“(A) IN GENERAL.—Taking into consideration the time 
sensitivity of transactions, the Board of Directors of the 
Bank shall expeditiously pursuant to paragraph (2) 
reconsider a decision of the Board to deny an application 
for the use of the Tied Aid Credit Fund if the applicant 
submits the request for reconsideration within 3 months 
of the denial. 

“(B) PROCEDURAL RULES.—In any such reconsideration, 
the applicant may be required to provide new information 
on the application.”. 


SEC. 10. EXPANSION OF AUTHORITY TO USE TIED AID CREDIT FUND. 


12 USC 635a (a) UNTIED AID.— 

note. (1) NEGOTIATIONS.—The Secretary of the Treasury shall 
seek to negotiate an OECD Arrangement on Untied Aid. In 
the negotiations, the Secretary should seek agreement on sub- 
jecting untied aid to the rules governing the Arrangement, 
including the rules governing disclosure. 
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(2) REPORT TO THE CONGRESS.—Within 1 year after the Deadline. 
date of the enactment of this Act, the Secretary of the Treasury 
shall submit to the Committee on Financial Services of the 
House of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a report on the 
successes, failures, and obstacles in initiating negotiations, and 
if negotiations were initiated, in reaching the agreement 
described in paragraph (1). 

(b) MARKET WINDOWS.— 

(1) IN GENERAL.—The Export-Import Bank Act of 1945 
(12 U.S.C. 635 et seq.) is amended by adding at the end the 
following new section: 


“SEC. 15. MARKET WINDOWS. 12 USC 6351-9. 


“(a) ENHANCED TRANSPARENCY.—To ensure that the Bank 
financing remains fully competitive, the United States should seek 
enhanced transparency over the activities of market windows in 
the OECD Export Credit Arrangement. If such transparency 
indicates that market windows are disadvantaging United States 
exporters, the United States should seek negotiations for multilat- 
eral disciplines and transparency within the OECD Export Credit 
Arrangement. 

“(b) AUTHORIZATION.—The Bank may provide financing on 
terms and conditions that are inconsistent with those permitted 
under the OECD Export Credit Arrangement— 

“(1) to match financing terms and conditions that are being 
offered by market windows on terms that are inconsistent with 
those permitted under the OECD Export Credit Arrangement, 
if-— 

“(A) matching such terms and conditions advances the 
negotiations for multilateral disciplines and transparency 
within the OECD Export Credit Arrangement; or 

“(B) transparency verifies that the market window 
financing is being offered on terms that are more favorable 
than the terms and conditions that are available from 
private financial markets; and 
“(2) when the foreign government-supported institution 

refuses to provide sufficient transparency to permit the Bank 

to make a determination under paragraph (1). 

“(c) DEFINITION.—In this section, the term ‘OECD’ means the 
Organization for Economic Cooperation and Development.”. 

(2) REPORT.—Within 2 years after the date of the enactment Deadline. 
of this Act, the Secretary of the Treasury shall submit to 12 USC 635i-9 
the Committee on Financial Services of the House of Represent- 
atives and the Committee on Banking, Housing, and Urban 
Affairs of the Senate a report on the rationale for seeking 
or not seeking negotiations for multilateral disciplines and 
transparency, the successes, failures, and obstacles in initiating 
negotiations, and if negotiations were initiated, in reaching 
an agreement. 

(c) USE OF TIED AID CREDIT FUND To COMBAT UNTIED AID.— 
Section 10(a) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635i-3(a)) is amended— 

(1) in paragraph (4), by striking “and” at the end; 

(2) in paragraph (5), by inserting “, or untied aid used 
to promote exports as if it were tied aid,” before “for commer- 
cial” the first and third places it appears; and 
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(3) by redesignating paragraph (5) as paragraph (6) and 
inserting after paragraph (4) the following: 
“(5) the Bank has, at a minimum, the following two tasks— 

“(A\(i) first, the Bank should match foreign export 
credit agencies and aid agencies when they engage in tied 
aid outside the confines of the Arrangement and when 
they exploit loopholes, such as untied aid; 

“(ii) such matching is needed to provide the United 
States with leverage in efforts at the OECD to reduce 
the overall level of export subsidies; 

“(iii) only through matching foreign export credit offers 
can the Bank buttress United States negotiators in their 
efforts to bring these loopholes within the disciplines of 
the Arrangement; and 

“(iv) in order to bring untied aid within the discipline 
of the Arrangement, the Bank should consider initiating 
highly competitive financial support when the Bank learns 
that foreign untied aid offers will be made; and 

“(B) second, the Bank should support United States 
exporters when the exporters face foreign competition that 
is consistent with the Arrangement and the Subsidies Code 
of the World Trade Organization, but which places United 
States exporters at a competitive disadvantage; and”. 

(d) DEFINITION OF MARKET WINDOW.—Section 10(h) of such 
Act (12 U.S.C. 635i-3(h)) is amended by adding at the end the 
following: 

“(7) MARKET WINDOW.—The Bank, in consultation with the 

Secretary of the Treasury, shall define ‘market window’ for 

purposes of this section.”. 


SEC. 11. ANNUAL COMPETITIVENESS REPORT. 


Section 2(b)(1)(A) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(A)) is amended— 

(1) in the fourth sentence, by striking “on an annual basis” 
and inserting “not later than June 30 of each year”; 

(2) in the fifth sentence, by inserting “(including through 
use of market windows)” after “United States exporters”; 

(3) by inserting after the fifth sentence, the following new 
sentence: “With respect to the preceding sentence, the Bank 
shall use all available information to estimate the annual 
amount of export financing available from each government 
and government-related agency.”; and 

(4) by adding at the end the following new sentence: “The 
Bank shall include in the annual report a description of all 
Bank transactions which shall be classified according to their 
principal purpose, such as to correct a market failure or to 
provide matching support.”. 


SEC. 12. ANNUAL REPORT. 


(a) TECHNOLOGY To Assist SMALL BUSINESSES.—Section 8 of 
the Export-Import Bank Act of 1945 (12 U.S.C. 635g) is amended 
by adding at the end the following: 

“(c) TECHNOLOGY To Assist SMALL BUSINESSES.—The Bank 
shall include in its annual report to the Congress under subsection 
(a) of this section for each of fiscal years 2002 through 2006 a 
report on the efforts made by the Bank to carry out subparagraphs 
(E)(x) and (J) of section 2(b)(1) of this Act, and on how the efforts 
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are assisting small business concerns (as defined in section 3(a) 
of the Small Business Act).”. 

(b) NUMBER OF SMALL BUSINESS SUPPLIERS OF BANK USERS.— 
Section 8 of such Act (12 U.S.C. 635g) is further amended by 
adding at the end the following: 

“(d) NUMBER OF SMALL BUSINESS SUPPLIERS OF BANK USERS.— 
The Bank shall estimate on the basis of an annual survey or 
tabulation the number of entities that are suppliers of users of 
the Bank and that are small business concerns (as defined in 
section 3(a) of the Small Business Act) located in the United States, 
and shall include the estimate in its annual report to the Congress 
under subsection (a) of this section.”. 

(c) OUTREACH TO CERTAIN SMALL BUSINESSES.—Section 8 of 
such Act (12 U.S.C. 635g) is further amended by adding at the 
end the following: 

“(e) OUTREACH TO CERTAIN SMALL BUSINESSES.—The Bank 
shall include in its annual report to the Congress under subsection 
(a) of this section a description of outreach efforts made by the 
Bank to any socially and economically disadvantaged small business 
concerns (as defined in section 8(a)(4) of the Small Business Act), 
small business concerns (as defined in section 3(a) of the Small 
Business Act) owned by women, and small business concerns (as 
defined in section 3(a) of the Small Business Act) employing fewer 
than 100 employees.” 

SEC. 13. RENEWABLE ENERGY SOURCES. 

(a) PROMOTION.—Section 2(b)(1) of the Export-Import Bank Act 
of 1945 (12 U.S.C. 635(b)(1)) is further amended by adding at 
the end the following: 

“(K) The Bank shall promote the export of goods and services 
related to renewable energy sources. 

(b) DESCRIPTION OF EFFoRTS To BE INCLUDED IN ANNUAI 
COMPETITIVENESS REPORT.—Section 2(b)(1)(A) of such Act (12 
U.S.C. 635(b)(1)(A)) is further amended by adding at the end the 
following: “The Bank shall include in the annual report a description 
of the efforts undertaken under subparagraph (K).” 


SEC. 14. GAO REPORT ON COMPARATIVE RESERVE PRACTICES OF 
EXPORT CREDIT AGENCIES AND PRIVATE BANKS. 

Within 1 year after the date of the enactment of this Act, 
the Comptroller General of the United States shall submit to the 
Committee on Financial Services of the House of Representatives 
and the Committee on Banking, Housing, and Urban Affairs of 
the Senate a report that examines the reserve ratios of the Export- 
Import Bank of the United States as compared with the reserve 
practices of private banks and foreign export credit agencies 


SEC. 15. HUMAN RIGHTS. 


Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(B)) is amended by inserting “(such as are provided 
in the Universal Declaration of Human Rights adopted by the 
United Nations General Assembly on December 10, 1948)” after 
“human rights”. 
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SEC. 16. AUTHORITY TO DENY APPLICATION FOR ASSISTANCE BASED 
ON FRAUD OR CORRUPTION BY ANY PARTY INVOLVED IN 
THE TRANSACTION. 


Section 2 of the Export-Import Bank Act of 1945 (12 U.S.C. 
635) is amended by adding at the end the following: 

“(f) AUTHORITY TO DENY APPLICATION FOR ASSISTANCE BASED 
ON FRAUD OR CORRUPTION BY PARTY INVOLVED IN THE TRANS- 
ACTION.—In addition to any other authority of the Bank, the Bank 
may deny an application for assistance with respect to a transaction 
if the Bank has substantial credible evidence that any party to 
the transaction or any party involved in the transaction has com- 
mitted an act of fraud or corruption in connection with the trans- 
action.”. 


SEC. 17. CONSIDERATION OF FOREIGN COUNTRY HELPFULNESS IN 
EFFORTS TO ERADICATE TERRORISM. 


Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(B)) is amended in the penultimate sentence by 
inserting “(including, when relevant, a foreign nation’s lack of 
cooperation in efforts to eradicate terrorism)” after “international 
terrorism”. 


SEC. 18. OUTSTANDING ORDERS AND PRELIMINARY INJURY DETER- 
MINATIONS. 


Section 2(e) of the Export-Import Bank Act of 1945 (12 U.S.C. 
635(e)) is amended— 

(1) in paragraph (2), by striking “Paragraph (1)” and 
inserting “Paragraphs (1) and (2)”; and 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4) and by inserting after paragraph (1) the following: 

“(2) OUTSTANDING ORDERS AND PRELIMINARY INJURY DETER- 
MINATIONS. 

“(A) ORDERS.—The Bank shall not provide any loan 
or guarantee to an entity for the resulting production of 
substantially the same product that is the subject of— 

“(i) a countervailing duty or antidumping order 
under title VII of the Tariff Act of 1930; or 
“(ii) a determination under title II of the Trade 

Act of 1974. 

“(B) AFFIRMATIVE DETERMINATION.—Within 60 days 
after the date of the enactment of this paragraph, the 
Bank shall establish procedures regarding loans or guaran- 
tees provided to any entity that is subject to a preliminary 
determination of a reasonable indication of material injury 
to an industry under title VII of the Tariff Act of 1930. 
The procedures shall help to ensure that these loans and 
guarantees are likely to not result in a significant increase 
in imports of substantially the same product covered by 
the preliminary determination and are likely to not have 
a significant adverse impact on the domestic industry. The 
Bank shall report to the Committee on Financial Services 
of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate on 
the implementation of these procedures. 

“(C) COMMENT PERIOD.—The Bank shall establish 
procedures under which the Bank shall notify interested 
parties and provide a comment period with regard to loans 
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or guarantees reviewed pursuant to subparagraph (B) or 
(D). 

“(D) CONSIDERATION OF INVESTIGATIONS UNDER TITLE 
Il OF THE TRADE ACT OF 1974.—In making any determination 
under paragraph (1) for a transaction involving more than 
$10,000,000, the Bank shall consider investigations under 
title II of the Trade Act of 1974 that have been initiated 
at the request of the President of the United States, the 
United States Trade Representative, the Committee on 
Finance of the Senate, or the Committee on Ways and 
Means of the House of Representatives, or by the Inter- 
national Trade Commission on its own motion.”. 


SEC. 19. REQUIREMENT THAT APPLICANTS FOR ASSISTANCE DIS- 
CLOSE WHETHER THEY HAVE VIOLATED CERTAIN ACTS; 
MAINTENANCE OF LIST OF VIOLATORS. 


Section 2(b)(1) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)) is further amended by adding at the end the 
following: 

“(L) The Bank shall require an applicant for assistance from 
the Bank to disclose whether the applicant has been found by 
a court of the United States to have violated the Foreign Corrupt 
Practices Act of 1977, the Arms Export Control Act, the Inter- 
national Emergency Economic Powers Act, or the Export Adminis- 
tration Act of 1979 within the preceding 12 months, and shall 
maintain, in cooperation with the Department of Justice, for not 
less than 3 years a record of such applicants so found to have 
violated any such Act.”. 


SEC. 20. SENSE OF THE CONGRESS. 


It is the sense of the Congress that, when considering a proposal 
for assistance for a project the cost of which is $10,000,000 or 
more, the management of the Export-Import Bank of the United 
States should have available for review a detailed assessment of 
the potential human rights impact of the proposed project. 


SEC. 21. CONSIDERATION OF ENFORCEMENT OF CERTAIN LAWS. 


Section 2(b)(1)(B) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(b)(1)(B)) is amended in the penultimate sentence by 
inserting “the enforcement of the Foreign Corrupt Practices Act 
of 1977, the Arms Export Control Act, the International Emergency 
Economic Powers Act, or the Export Administration Act of 1979,” 
after “nuclear proliferation,”. 


SEC. 22. INSPECTOR GENERAL OF THE EXPORT-IMPORT BANK. 


(a) ESTABLISHMENT OF POSITION.—Section 11 of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1), by striking “or the Board of Directors 
of the Tennessee Valley Authority;” and inserting “the Board 
of Directors of the Tennessee Valley Authority; or the President 
of the Export-Import Bank;”; and 

(2) in paragraph (2), by striking “or the Tennessee Valley 
Authority;” and inserting “the Tennessee Valley Authority, or 
the Export-Import Bank,”. 





(b) EXECUTIVE LEVEL IV.—Section 5315 of title 5, United States 
Code, is amended by inserting after the item relating to the 
Inspector General of the Environmental Protection Agency the fol- 
lowing: 

“Inspector General, Export-Import Bank.”. 

(c) INITIAL IMPLEMENTATION.—Section 9(a)(2) of the Inspector 
General Act of 1978 (5 U.S.C. App.) is amended by inserting “to 
the Office of the Inspector General,” after “(2)”. 

(d) TECHNICAL CORRECTIONS.—Section 11 of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended— 

(1) in paragraph (1)— 

(A) by striking the second semicolon after “Community 
Service”; 

(B) by striking “and” after “Financial Institutions 
Fund;”; and 

(C) by striking “and” after “Trust Corporation;”; 
(2) in paragraph (2), by striking “or” after “Community 

Service,”; and 

(3) in paragraph (5), by striking “section 552(e)” and 

inserting “section 552(f)”. 

5 USC 5315 note. (e) EFFECTIVE DATE.—The amendments made by this section 
shall take effect on October 1, 2002. 


SEC. 23. SENSE OF THE CONGRESS IN TRIBUTE TO JOHN E. ROBSON. 


(a) FINDINGS.—The Congress finds that— 

(1) from his appointment in 2001 as President and Chair- 
man of the Export-Import Bank of the United States until 
his death on March 20, 2002, John E. Robson provided powerful 
leadership for that institution, instilling his spirit of excellence 
within the Bank and ensuring the Bank’s role as a prominent 
player in the trade and economic policy of the United States; 
and 

(2) during his time at the Export-Import Bank of the United 
States, John E. Robson served as a role model for all of his 
colleagues with his dedication to the institution, commitment 
to excellence, resolute sense of integrity, and desire to leave 
the Bank a better place than how he found it. 

(b) SENSE OF THE CONGRESS.—The Congress is deeply saddened 
by the death of John E. Robson, President and Chairman of the 
Board of Directors of the Export-Import Bank of the United States, 
and expresses to the family of John E. Robson its deep appreciation 
for the contributions he made and the legacy he leaves behind, 
and its heartfelt sorrow at his passing. 


SEC. 24. CORRECTION OF REFERENCES AND OTHER TECHNICAL 
CORRECTIONS. 


(a) CORRECTION OF REFERENCES.—(1) Section 2(b)(1)(B) of the 
Export-Import Bank Act of 1945 (12 U.S.C. 635(b)(1)(B)) is amended 
by striking “Banking and”. 

(2) Each of the following provisions of such Act is amended 
by striking “Banking, Finance and Urban Affairs” and inserting 
“Financial Services”: 

(A) Section 2(b\6)(D)(iIID (12 U.S.C. 635(b)(6)(D)(i)(IIT)). 
(B) Section 2(b)(6)(H) (12 U.S.C. 635(b)(6)(H)). 

(C) Section 2(b)(6)(D(iID (12 U.S.C. 635(b)(6)( DiI). 

(D) Section 2(b)(6)(I)(iii) (12 U.S.C. 635(b)(6)(D(iii)). 

(E) Section 10(g)(1) (12 U.S.C. 635i—3(g)(1)). 
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(b) TECHNICAL CORRECTIONS.—(1) Clauses (ii) and (iii) of section 
2(b)(1)(H) of such Act (12 U.S.C. 635(b)(1)H)) are each amended 
by striking “4” and inserting “3”. 

(2) Section 2(b) of such Act (12 U.S.C. 635(b)) is amended 
by aligning the margins of paragraph (12) with the margins of 
paragraph (11). 

(3) Section 2(b)\(6)(E) of such Act (12 U.S.C. 635(b\(6)(E)) is 
amended by striking “international” and inserting “internationally”. 

(4) Section 3(d)(2) of such Act (12 U.S.C. 635a(d)(2)) is amended 
by aligning the margins of subparagraph (B) with the margins 
of subparagraph (A). 

(5) Section 12(a)(1) of such Act (12 U.S.C. 635i-6(a)(1)) is 
amended by striking “section” and inserting “subsection”. 

(6) Section 14(a) of such Act (12 U.S.C. 635i—8(a)) is amended 
by striking “principle” and inserting “principal”. 


Approved June 14, 2002. 


LEGISLATIVE HISTORY—S. 1372 (H.R. 2871): 


HOUSE REPORTS: Nos. 107-292 accompanying H.R. 2871 (Comm. on Financial 
Services) and 107-487 (Comm. of Conference). 
SENATE REPORTS: No. 107-52 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
Mar. 14, considered and passed Senate. 
May 1, considered and passed House, amended, in lieu of H.R. 2871. 
June 5, House agreed to conference report. 
June 6, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
June 14, Presidential statement. 
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June 18, 2002 


(H.R. 1366] 


Public Law 107-190 
107th Congress 
An Act 


To designate the United States Post Office building located at 3101 West Sunflower 
Avenue in Santa Ana, California, as the “Hector G. Godinez Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. DESIGNATION. 


The United States Post Office building located at 3101 West 
Sunflower Avenue in Santa Ana, California, shall be known and 
designated as the “Hector G. Godinez Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, regulation, map, document, paper, 
or other record of the United States to the United States Post 
Office building referred to in section 1 shall be deemed to be 
a reference to the “Hector G. Godinez Post Office Building”. 


Approved June 18, 2002. 





LEGISLATIVE HISTORY—H.R. 1366 (S. 2217): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 10, considered and passed House. 
June 3, considered and passed Senate. 
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Public Law 107-191 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 600 Calumet 
Street in Lake Linden, Michigan, as the “Philip E. Ruppe Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


600 Calumet Street in Lake Linden, Michigan, shall be known 
and designated as the “Philip E. Ruppe Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Philip 
E. Ruppe Post Office Building”. 


Approved June 18, 2002. 


LEGISLATIVE HISTORY—H.R. 1374: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 16, considered and passed House. 
June 3, considered and passed Senate. 
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June 18, 2002 


{H.R. 1374] 
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June 18, 2002 


[H.R. 3789] 


Public Law 107—192 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 2829 Commer- 
cial Way in Rock Springs, Wyoming, as the “Teno Roncalio Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
2829 Commercial Way in Rock Springs, Wyoming, shall be known 
and designated as the “Teno Roncalio Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Teno Roncalio 
Post Office Building”. 


Approved June 18, 2002. 


LEGISLATIVE HISTORY—H.R. 3789 (S. 1970): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Mar. 5, considered and passed House. 
June 3, considered and passed Senate. 
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Public Law 107—193 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 3719 Highway 
4 in Jay, Florida, as the “Joseph W. Westmoreland Post Office Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 
The facility of the United States Postal Service located at 


3719 Highway 4 in Jay, Florida, shall be known and designated 
as the “Joseph W. Westmoreland Post Office Building”. 


SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Joseph 
W. Westmoreland Post Office Building”. 


Approved June 18, 2002. 


LEGISLATIVE HISTORY—H.R. 3960: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
Apr. 16, considered and passed House. 
June 3, considered and passed Senate. 


June 18, 2002 


(H.R. 3960) 
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June 18, 2002 


{H.R. 4486] 


Public Law 107—194 
107th Congress 
An Act 


To designate the facility of the United States Postal Service located at 1590 East 
Joyce Boulevard in Fayetteville, Arkansas, as the “Clarence B. Craft Post Office 
Building”. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DESIGNATION. 


The facility of the United States Postal Service located at 
1590 East Joyce Boulevard in Fayetteville, Arkansas, shall be 
known and designated as the “Clarence B. Craft Post Office 
Building”. 

SEC. 2. REFERENCES. 


Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the facility referred to 
in section 1 shall be deemed to be a reference to the “Clarence 
B. Craft Post Office Building”. 


Approved June 18, 2002. 


LEGISLATIVE HISTORY—H.R. 4486 (S. 2433): 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 7, considered and passed House. 
June 3, considered and passed Senate. 
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Public Law 107-195 
107th Congress 


An Act 


To eliminate the deadlines for spectrum auctions of spectrum previously allocated June 19, 2002 
to television broadcasting. ~ HR. 4560) 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Auction Reform 
Act of 2002. 
SECTION 1. SHORT TITLE. 47 USC 609 note. 


This Act may be cited as the “Auction Reform Act of 2002”. 
SEC. 2. FINDINGS. 47 USC 309 note. 


Congress finds the following: 

(1) Circumstances in the telecommunications market have 
changed dramatically since the auctioning of spectrum in the 
700 megahertz band was originally mandated by Congress in 
1997, raising serious questions as to whether the original dead- 
lines, or the subsequent revision of the deadlines, are consistent 
with sound telecommunications policy and spectrum manage- 
ment principles. 

(2) No comprehensive plan yet exists for allocating addi- 
tional spectrum for third-generation wireless and other 
advanced communications services. The Federal Communica- 
tions Commission should have the flexibility to auction fre- 
quencies in the 700 megahertz band for such purposes. 

(3) The study being conducted by the National Tele- 
communications and Information Administration in consulta- 
tion with the Department of Defense to determine whether 
the Department of Defense can share or relinquish additional 
spectrum for third generation wireless and other advanced 
communications services will not be completed until after the 
June 19th auction date for the upper 700 megahertz band, 
and long after the applications must be filed to participate 
in the auction, thereby creating further uncertainty as to 
whether the frequencies in the 700 megahertz band will be 
put to their highest and best use for the benefit of consumers. 

(4) The Federal Communications Commission is also in 
the process of determining how to resolve the interference 
problems that exist in the 800 megahertz band, especially for 
public safety. One option being considered for the 800 mega- 
hertz band would involve the 700 megahertz band. The 
Commission should not hold the 700 megahertz auction before 
the 800 megahertz interference issues are resolved or a tenable 
plan has been conceived. 

(5) The 700 megahertz band is currently occupied by tele- 
vision broadcasters, and wili be so until the transfer to digital 
television is completed. This situation creates a tremendous 
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amount of uncertainty concerning when the spectrum will be 
available and reduces the value placed on the spectrum by 
potential bidders. The encumbrance of the 700 megahertz band 
reduces both the amount of money that the auction would 
be likely to produce and the probability that the spectrum 
would be purchased by the entities that valued the spectrum 
the most and would put the spectrum to its most productive 
use. 

(6) The Commission’s rules governing voluntary mecha- 
nisms for vacating the 700 megahertz band by broadcast 
stations— 

(A) produced no certainty that the band would be avail- 
able for advanced mobile communications services, public 
safety operations, or other wireless services any earlier 
than the existing statutory framework provides; and 

(B) should advance the transition of digital television 
and must not result in the unjust enrichment of any incum- 
bent licensee. 


SEC. 3. ELIMINATION OF STATUTORY DEADLINES FOR SPECTRUM AUC- 


TIONS. 
(a) FCC To DETERMINE TIMING OF AUCTIONS.—Section 309(j) 


of the Communications Act of 1934 (47 U.S.C. 309(j)) is amended 
by adding at the end the following new paragraph: 


“(15) COMMISSION TO DETERMINE TIMING OF AUCTIONS.— 

“(A) COMMISSION AUTHORITY.—Subject to the provi- 
sions of this subsection (including paragraph (11)), but 
notwithstanding any other provision of law, the Commis- 
sion shall determine the timing of and deadlines for the 
conduct of competitive bidding under this subsection, 
including the timing of and deadlines for qualifying for 
bidding; conducting auctions; collecting, depositing, and 
reporting revenues; and completing licensing processes and 
assigning licenses. 

“(B) TERMINATION OF PORTIONS OF AUCTIONS 31 AND 
44.—Except as provided in subparagraph (C), the Commis- 
sion shall not commence or conduct auctions 31 and 44 
on June 19, 2002, as specified in the public notices of 
March 19, 2002, and March 20, 2002 (DA 02-659 and 
DA 02-563). 

“(C) EXCEPTION.— 

“(i) BLOCKS EXCEPTED.—Subparagraph (B) shall 
not apply to the auction of— 

“(I) the C-block of licenses on the bands of 
frequencies located at 710-716 megahertz, and 
740—746 megahertz; or 

“(II) the D-block of licenses on the bands of 
frequencies located at 716—722 megahertz. 

“(ii) ELIGIBLE BIDDERS.—The entities that shall be 

eligible to bid in the auction of the C-block and D- 

block licenses described in clause (i) shall be those 

entities that were qualified entities, and that submitted 

applications to participate in auction 44, by May 8, 

2002, as part of the original auction 44 short form 

filing deadline. 

“(iii) AUCTION DEADLINES FOR EXCEPTED BLOCKS.— 

Notwithstanding subparagraph (B), the auction of the 
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C-block and D-block licenses described in clause (i) 

shall be commenced no earlier than August 19, 2002, 

and no later than September 19, 2002, and the proceeds 

of such auction shall be deposited in accordance with 

paragraph (8) not later than December 31, 2002. 

“(iv) REPORT.—Within one year after the date of 
enactment of this paragraph, the Commission shall 
submit a report to Congress— 

“(I) specifying when the Commission intends 
to reschedule auctions 31 and 44 (other than the 
blocks excepted by clause (i)); and 

“(II) describing the progress made by the 
Commission in the digital television transition and 
in the assignment and allocation of additional spec- 
trum for advanced mobile communications services 
that warrants the scheduling of such auctions. 

“(D) RETURN OF PAYMENTS.—Within one month after 
the date of enactment of this paragraph, the Commission 
shall return to the bidders for licenses in the A-block, 
B-block, and E-block of auction 44 the full amount of all 
upfront payments made by such bidders for such licenses.”. 

(b) CONFORMING AMENDMENTS.— 

(1) COMMUNICATIONS ACT OF 1934.—Section 309(j)(14)(C ii) 
of the Communications Act of 1934 (47 U.S.C. 309(j)(14)(C\ii)) 
is amended by striking the second sentence. 

(2) BALANCED BUDGET ACT OF 1997.—Section 3007 of the 
Balanced Budget Act of 1997 (111 Stat. 269) is repealed. 47 USC 309 note. 

(3) CONSOLIDATED APPROPRIATIONS ACT.—Paragraphs (2) 
and (3) of section 213(a) of H.R. 3425 of the 106th Congress, 
as enacted into law by section 1000(a)(5) of An Act making 
consolidated appropriations for the fiscal year ending Sep- 
tember 30, 2000, and for other purposes (Public Law 106- 
113; 113 Stat. 1501A—295), are repealed. 47 USC 337 note. 


SEC. 4. COMPLIANCE WITH AUCTION AUTHORITY. 47 USC 309 note. 


The Federal Communications Commission shall conduct 
rescheduled auctions 31 and 44 prior to the expiration of the auction 
authority under section 309(j11) of the Communications Act of 
1934 (47 U.S.C. 309(j(11)). 


SEC. 5. PRESERVATION OF BROADCASTER OBLIGATIONS. 47 USC 309 note. 


Nothing in this Act shall be construed to relieve television 
broadcast station licensees of the obligation to complete the digital 
television service conversion as required by section 309(j)(14) of 
the Communications Act of 1934 (47 U.S.C. 309(j)(14)). 


SEC. 6. INTERFERENCE PROTECTION. 47 USC 337 note. 


(a) INTERFERENCE WAIVERS.—In granting a request by a tele- 
vision broadcast station licensee assigned to any of channels 52- 
69 to utilize any channel of channels 2-51 that is assigned for 
digital broadcasting in order to continue analog broadcasting during 
the transition to digital broadcasting, the Federal Communications 
Commission may not, either at the time of the grant or thereafter, 
waive or otherwise reduce— 

(1) the spacing requirements provided for analog broad- 
casting licensees within channels 2-51 as required by section 
73.610 of the Commission’s rules (and the table contained 
therein) (47 CFR 73.610), or 
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(2) the interference standards provided for digital broad- 
casting licensees within channels 2—51 as required by sections 
73.622 and 73.623 of such rules (47 CFR 73.622, 73.623), 

if such waiver or reduction will result in any degradation in or 
loss of service, or an increased level of interference, to any television 
household except as the Commission’s rules would otherwise 
expressly permit, exclusive of any waivers previously granted. 

(b) EXCEPTION FOR PUBLIC SAFETY CHANNEL CLEARING.—The 
restrictions in subsection (a) shall not apply to a station licensee 
that is seeking authority (either by waiver or otherwise) to vacate 
the frequencies that constitute television channel 63, 64, 68, or 
69 in order to make such frequencies available for public safety 
purposes pursuant to the provisions of section 337 of the Commu- 
nications Act of 1934 (47 U.S.C. 337). 


Approved June 19, 2002. 











LEGISLATIVE HISTORY—H.R. 4560: 


HOUSE REPORTS: No. 107-443 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 148 (2002): 
May 7, considered and passed House. 
June 18, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 107-196 
107th Congress 
An Act 


To amend the Omnibus Crime Control and Safe Streets Act of 1968 to ensure 
that chaplains killed in the line of duty receive public safety officer death benefits. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mychal Judge Police and Fire 
Chaplains Public Safety Officers’ Benefit Act of 2002”. 


SEC. 2. BENEFITS FOR CHAPLAINS. 


(a) IN GENERAL.—Section 1204 of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3796b) is amended— 

(1) by redesignating paragraphs (2) through (7) as (3) 
through (8), respectively; 

(2) by inserting after paragraph (1) the following: 

“(2) ‘chaplain’ includes any individual serving as an offi- 
cially recognized or designated member of a legally organized 
volunteer fire department or legally organized police depart- 
ment, or an officially recognized or designated public employee 
of a legally organized fire or police department who was 
responding to a fire, rescue, or police emergency;”; and 

(3) in subparagraph (A) of paragraph (8), as redesignated 
by paragraph (1), by inserting after “firefighter,” the following: 
“as a chaplain,”. 

(b) ELIGIBLE BENEFICIARIES.—Section 1201(a) of such Act (42 
U.S.C. 3796(a)) is amended— 

(1) in paragraph (3), by striking “or” at the end; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new para- 
graph: 

“(4) if there is no surviving spouse or surviving child, 
to the individual designated by such officer as beneficiary under 
such officer’s most recently executed life insurance policy, pro- 
vided that such individual survived such officer; or”. 


June 24, 2002 
(S. 2431] 


Mychal Judge 
Police and Fire 
Chaplains Public 
Safety Officers’ 
Benefit Act of 
2002. 

42 USC 3711 
note. 
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Applicability. (c) EFFECTIVE DATE.—The amendments made by this section 
42 USC 3796 shall take effect on September 11, 2001, and shall apply to injuries 
une. or deaths that occur in the line of duty on or after such date. 


Approved June 24, 2002. 





LEGISLATIVE HISTORY—S. 2431 (H.R. 3297): 

HOUSE REPORTS: No. 107-384 accompanying H.R. 3297 (Comm. on the Judici- 
ary). 

CONGRESSIONAL RECORD, Vol. 148 (2002): 


May 7, considered and passed Senate. 
June 11, considered and passed House. 
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Public Law 107—197 
107th Congress 
An Act 


To implement the International Convention for the Suppression of Terrorist Bomb- 
ings to strengthen criminal laws relating to attacks on places of public use, June 25. 2002 
to implement the International Convention of the Suppression of the Financing —*UR® “% “UN4 _ 
of Terrorism, to combat terrorism and defend the Nation against terrorist acts, (H.R. 3275] 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


TITLE I—SUPPRESSION OF TERRORIST | terrorist 
BOMBINGS Gana 


Implementation 
Act of 2002. 
SEC. 101. SHORT TITLE. 18 USC 2331 


This title may be cited as the “Terrorist Bombings Convention —_ 


Implementation Act of 2002”. 


SEC. 102. BOMBING STATUTE. 


(a) OFFENSE.—Chapter 113B of title 18, United States Code, 
relating to terrorism, is amended by inserting after section 2332e 
the following: 


“§ 2332f. Bombings of places of public use, government facili- 
ties, public transportation systems and infra- 
structure facilities 


“(a) OFFENSES.— 

“(1) IN GENERAL.—Whoever unlawfully delivers, places, dis- 
charges, or detonates an explosive or other lethal device in, 
into, or against a place of public use, a state or government 
facility, a public transportation system, or an infrastructure 
facility— 

“(A) with the intent to cause death or serious bodily 
injury, or 
“(B) with the intent to cause extensive destruction 
of such a place, facility, or system, where such destruction 
results in or is likely to result in major economic loss, 
shall be punished as prescribed in subsection (c). 

“(2) ATTEMPTS AND CONSPIRACIES.—Whoever attempts or 
conspires to commit an offense under paragraph (1) shall be 
punished as prescribed in subsection (c). 

“(b) JURISDICTION.—There is jurisdiction over the offenses in 
subsection (a) if— 

“(1) the offense takes place in the United States and— 
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“(A) the offense is committed against another state 
or a government facility of such state, including its embassy 
or other diplomatic or consular premises of that state; 

“(B) the offense is committed in an attempt to compel 
another state or the United States to do or abstain from 
doing any act; 

“(C) at the time the offense is committed, it is 
committed— 

“(i) on board a vessel flying the flag of another 
state; 

“(ii) on board an aircraft which is registered under 
the laws of another state; or 

“Gii) on board an aircraft which is operated by 
the government of another state; 

“(D) a perpetrator is found outside the United States; 

“(E) a perpetrator is a national of another state or 
a stateless person; or 

“(F) a victim is a national of another state or a stateless 
person; 

“(2) the offense takes place outside the United States and— 

“(A) a perpetrator is a national of the United States 
or is a stateless person whose habitual residence is in 
the United States; 

“(B) a victim is a national of the United States; 

“(C) a perpetrator is found in the United States; 

“(D) the offense is committed in an attempt to compel 
the United States to do or abstain from doing any act; 

“(E) the offense is committed against a state or govern- 
ment facility of the United States, including an embassy 
or other diplomatic or consular premises of the United 
States; 

“(F) the offense is committed on board a vessel flying 
the flag of the United States or an aircraft which is reg- 
istered under the laws of the United States at the time 
the offense is committed; or 

“(G) the offense is committed on board an aircraft 
which is operated by the United States. 

“(c) PENALTIES.—Whoever violates this section shall be pun- 
ished as provided under section 2332a(a) of this title. 

“(d) EXEMPTIONS TO JURISDICTION.—This section does not apply 
to— 

“(1) the activities of armed forces during an armed conflict, 
as those terms are understood under the law of war, which 
are governed by that law, 

“(2) activities undertaken by military forces of a state in 
the exercise of their official duties; or 

“(3) offenses committed within the United States, where 
the alleged offender and the victims are United States citizens 
and the alleged offender is found in the United States, or 
where jurisdiction is predicated solely on the nationality of 
the victims or the alleged offender and the offense has no 
substantial effect on interstate or foreign commerce. 

“(e) DEFINITIONS.—As used in this section, the term— 

“(1) ‘serious bodily injury’ has the meaning given that 

term in section 1365(g)(3) of this title; 
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“(2) ‘national of the United States’ has the meaning given 
that term in section 101(a)(22) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(22)); 

“(3) ‘state or government facility’ includes any permanent 
or temporary facility or conveyance that is used or occupied 
by representatives of a state, members of Government, the 
legislature or the judiciary or by officials or employees of a 
state or any other public authority or entity or by employees 
or officials of an intergovernmental organization in connection 
with their official duties; 

“(4) ‘intergovernmental organization’ includes international 
organization (as defined in section 1116(b)(5) of this title); 

“(5) ‘infrastructure facility’ means any publicly or privately 
owned facility providing or distributing services for the benefit 
of the public, such as water, sewage, energy, fuel, or commu- 
nications; 

“(6) ‘place of public use’ means those parts of any building, 
land, street, waterway, or other location that are accessible 
or open to members of the public, whether continuously, periodi- 
cally, or occasionally, and encompasses any commercial, busi- 
ness, cultural, historical, educational, religious, governmental, 
entertainment, recreational, or similar place that is so acces- 
sible or open to the public; 

“(7) ‘public transportation system’ means all facilities, 
conveyances, and instrumentalities, whether publicly or pri- 
vately owned, that are used in or for publicly available services 
for the transportation of persons or cargo; 

“(8) ‘explosive’ has the meaning given in section 844(j) 
of this title insofar that it is designed, or has the capability, 
to cause death, serious bodily injury, or substantial material 
damage; 

“(9) ‘other lethal device’ means any weapon or device that 
is designed or has the capability to cause death, serious bodily 
injury, or substantial damage to property through the release, 
dissemination, or impact of toxic chemicals, biological agents, 
or toxins (as those terms are defined in section 178 of this 
title) or radiation or radioactive material; 

“(10) ‘military forces of a state’ means the armed forces 
of a state which are organized, trained, and equipped under 
its internal law for the primary purpose of national defense 
or security, and persons acting in support of those armed forces 
who are under their formal command, control, and responsi- 
bility; 

“(11) ‘armed conflict’ does not include internal disturbances 
and tensions, such as riots, isolated and sporadic acts of 
violence, and other acts of a similar nature; and 

“(12) ‘state’ has the same meaning as that term has under 
international law, and includes all political subdivisions 
thereof.”. 





116 STAT. 724 


18 USC 2332f 
note. 


18 USC 2332f 
note. 


Suppression of 
the Financing of 
Terrorism 
Convention 
Implementation 
Act of 2002. 

18 USC 2331 
note. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113B of title 18, United States Code, is amended 
by inserting after section 2332e the following: 


“2332f. Bombings of places of public use, government facilities, public transportation 
systems and infrastructure facilities.”. 


(c) DISCLAIMER.—Nothing contained in this section is intended 
to affect the applicability of any other Federal or State law which 
might pertain to the underlying conduct. 


SEC. 103. EFFECTIVE DATE. 


Section 102 shall take effect on the date that the International 
Convention for the Suppression of Terrorist Bombings enters into 
force for the United States. 


TITLE II—SUPPRESSION OF THE 
FINANCING OF TERRORISM 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Suppression of the Financing 
of Terrorism Convention Implementation Act of 2002”. 


SEC. 202. TERRORISM FINANCING STATUTE. 


(a) IN GENERAL.—Chapter 1138B of title 18, United States Code, 
relating to terrorism, is amended by adding at the end thereof 
the following new section: 


“§ 2339C. Prohibitions against the financing of terrorism 


“(a) OFFENSES.— 

“(1) IN GENERAL.—Whoever, in a circumstance described 
in subsection (c), by any means, directly or indirectly, unlaw- 
fully and willfully provides or collects funds with the intention 
that such funds be used, or with the knowledge that such 
funds are to be used, in full or in part, in order to carry 
out— 

“(A) an act which constitutes an offense within the 
scope of a treaty specified in subsection (e)(7), as imple- 
mented by the United States, or 

“(B) any other act intended to cause death or serious 
bodily injury to a civilian, or to any other person not 
taking an active part in the hostilities in a situation of 
armed conflict, when the purpose of such act, by its nature 
or context, is to intimidate a population, or to compel 
a government or an international organization to do or 
to abstain from doing any act, 

shall be punished as prescribed in subsection (d)(1). 

“(2) ATTEMPTS AND CONSPIRACIES.—Whoever attempts or 
conspires to commit an offense under paragraph (1) shall be 
punished as prescribed in subsection (d)(1). 

“(3) RELATIONSHIP TO PREDICATE ACT.—For an act to con- 
stitute an offense set forth in this subsection, it shall not 
be necessary that the funds were actually used to carry out 
a predicate act. 

“(b) JURISDICTION.—There is jurisdiction over the offenses in 
subsection (a) in the following circumstances— 

“(1) the offense takes place in the United States and— 
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“(A) a perpetrator was a national of another state 
or a stateless person; 

“(B) on board a vessel flying the flag of another state 
or an aircraft which is registered under the laws of another 
state at the time the offense is committed; 

“(C) on board an aircraft which is operated by the 
government of another state; 

“(D) a perpetrator is found outside the United States; 

“(E) was directed toward or resulted in the carrying 
out of a predicate act against— 

“(i) a national of another state; or 

“(ii) another state or a government facility of such 
state, including its embassy or other diplomatic or 
consular premises of that state; 

“(F) was directed toward or resulted in the carrying 
out of a predicate act committed in an attempt to compel 
another state or international organization to do or abstain 
from doing any act; or 

“(G) was directed toward or resulted in the carrying 
out of a predicate act— 

“(i) outside the United States; or 

“ii) within the United States, and either the 
offense or the predicate act was conducted in, or the 
results thereof affected, interstate or foreign commerce; 

“(2) the offense takes place outside the United States and— 

“(A) a perpetrator is a national of the United States 
or is a stateless person whose habitual residence is in 
the United States; 

“(B) a perpetrator is found in the United States; or 

“(C) was directed toward or resulted in the carrying 
out of a predicate act against— 

“(i) any property that is owned, leased, or used 
by the United States or by any department or agency 
of the United States, including an embassy or other 
diplomatic or consular premises of the United States; 

“(ii) any person or property within the United 
States; 

“(iii) any national of the United States or the prop- 
erty of such national; or 

“iv) any property of any legal entity organized 
under the laws of the United States, including any 
of its States, districts, commonwealths, territories, or 
possessions; 

“(3) the offense is committed on board a vessel flying the 
flag of the United States or an aircraft which is registered 
under the laws of the United States at the time the offense 
is committed; 

“(4) the offense is committed on board an aircraft which 
is operated by the United States; or 

“(5) the offense was directed toward or resulted in the 
carrying out of a predicate act committed in an attempt to 
compel the United States to do or abstain from doing any 
act. 

“(¢) CONCEALMENT.—Whoever— 

“(1)(A) is in the United States; or 

“(B) is outside the United States and is a national of 
the United States or a legal entity organized under the laws 
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of the United States (including any of its States, districts, 
commonwealths, territories, or possessions); and 

“(2) knowingly conceals or disguises the nature, location, 
source, ownership, or control of any material support, resources, 
or funds— 

“(A) knowing or intending that the support or resources 
were provided in violation of section 2339B of this title; 
or 

“(B) knowing or intending that any such funds or any 
proceeds of such funds were provided or collected in viola- 
tion of subsection (a), 


shall be punished as prescribed in subsection (d)(2). 


“(d) PENALTIES.— 

“(1) SUBSECTION (a).—Whoever violates subsection (a) shall 
be fined under this title, imprisoned for not more than 20 
years, or both. 

“(2) SUBSECTION (c).—Whoever violates subsection (c) shall 
be fined under this title, imprisoned for not more than 10 
years, or both. 

“(e) DEFINITIONS.—In this section— 

“(1) the term ‘funds’ means assets of every kind, whether 
tangible or intangible, movable or immovable, however 
acquired, and legal documents or instruments in any form, 
including electronic or digital, evidencing title to, or interest 
in, such assets, including coin, currency, bank credits, travelers 
checks, bank checks, money orders, shares, securities, bonds, 
drafts, and letters of credit; 

“(2) the term ‘government facility’ means any permanent 
or temporary facility or conveyance that is used or occupied 
by representatives of a state, members of a government, the 
legislature, or the judiciary, or by officials or employees of 
a state or any other public authority or entity or by employees 
or officials of an intergovernmental organization in connection 
with their official duties; 

“(3) the term ‘proceeds’ means any funds derived from 
or obtained, directly or indirectly, through the commission of 
an offense set forth in subsection (a); 

“(4) the term ‘provides’ includes giving, donating, and 
transmitting; 

“(5) the term ‘collects’ includes raising and receiving; 

“(6) the term ‘predicate act’ means any act referred to 
in subparagraph (A) or (B) of subsection (a)(1); 

“(7) the term ‘treaty’ means— 

“(A) the Convention for the Suppression of Unlawful 
Seizure of Aircraft, done at The Hague on December 16, 
1970; 

“(B) the Convention for the Suppression of Unlawful 
Acts against the Safety of Civil Aviation, done at Montreal 
on September 23, 1971; 

“(C) the Convention on the Prevention and Punishment 
of Crimes against Internationally Protected Persons, 
including Diplomatic Agents, adopted by the General 
Assembly of the United Nations on December 14, 1973; 

“(D) the International Convention against the Taking 
of Hostages, adopted by the General Assembly of the United 
Nations on December 17, 1979; 
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“(E) the Convention on the Physical Protection of 
Nuclear Material, adopted at Vienna on March 3, 1980; 

“(F) the Protocol for the Suppression of Unlawful Acts 
of Violence at Airports Serving International Civil Aviation, 
supplementary to the Convention for the Suppression of 
Unlawful Acts against the Safety of Civil Aviation, done 
at Montreal on February 24, 1988; 

“(G) the Convention for the Suppression of Unlawful 
Acts against the Safety of Maritime Navigation, done at 
Rome on March 10, 1988; 

“(H) the Protocol for the Suppression of Unlawful Acts 
against the Safety of Fixed Platforms located on the Conti- 
nental Shelf, done at Rome on March 10, 1988; or 

“(I) the International Convention for the Suppression 
of Terrorist Bombings, adopted by the General Assembly 
of the United Nations on December 15, 1997; 

“(8) the term ‘intergovernmental organization’ includes 
international organizations; 

“(9) the term ‘international organization’ has the same 
meaning as in section 1116(b)(5) of this title; 

“(10) the term ‘armed conflict’ does not include internal 
disturbances and tensions, such as riots, isolated and sporadic 
acts of violence, and other acts of a similar nature; 

“(11) the term ‘serious bodily injury’ has the same meaning 
as in section 1365(g)(3) of this title; 

“(12) the term ‘national of the United States’ has the 
meaning given that term in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(22)); and 

“(13) the term ‘state’ has the same meaning as that term 
has under international law, and includes all political subdivi- 
sions thereof. 

“(f) CrviL PENALTY.—In addition to any other criminal, civil, 
or administrative liability or penalty, any legal entity located within 
the United States or organized under the laws of the United States, 
including any of the laws of its States, districts, commonwealths, 
territories, or possessions, shall be liable to the United States 
for the sum of at least $10,000, if a person responsible for the 
management or control of that legal entity has, in that capacity, 
committed an offense set forth in subsection (a).”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 113B of title 18, United States Code, is amended 
by adding at the end thereof the following: 


“2339C. Prohibitions against the financing of terrorism.”. 


(c) DISCLAIMER.—Nothing contained in this section is intended 18 USC 2339¢c 
to affect the scope or applicability of any other Federal or State note. 
law. 


SEC. 203. EFFECTIVE DATE. 18 USC 2339c 


Except for paragraphs (1D) and (2)(B) of section 2339C(b) — 
of title 18, United States Code, which shall become effective on 
the date that the International Convention for the Suppression 
of the Financing of Terrorism enters into force for the United 
States, and for the provisions of section 2339C(e)(7)(I) of title 18, 
United States Code, which shall become effective on the date that 
the International Convention for the Suppression of Terrorist 
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Bombing enters into force for the United States, section 202 shall 
take effect on the date of enactment of this Act. 


TITLE ITI—ANCILLARY MEASURES 


SEC. 301. ANCILLARY MEASURES. 


(a) WIRETAP PREDICATES.—Section 2516(1)(q) of title 18, United 
States Code, is amended by— 

(1) inserting “2332f,” after “2332d,”; and 

(2) striking “or 2339B” and inserting “2339B, or 2339C”. 
(b) FEDERAL CRIME OF TERRORISM.—Section 2332b(g)(5)(B) of 

title 18, United States Code, is amended by— 

(1) inserting “2332f (relating to bombing of public places 
and facilities),” after “2332b (relating to acts of terrorism 
transcending national boundaries),”; and 

(2) inserting “2339C (relating to financing of terrorism,” 
before “or 2340A (relating to torture)”. 

(c) PROVIDING MATERIAL SUPPORT TO TERRORISTS PREDICATE. — 
Section 2339A of title 18, United States Code, is amended by 
inserting “2332f,” before “or 2340A”. 

(d) FORFEITURE OF FUNDS, PROCEEDS, AND INSTRUMENTAL- 
ITIES.— Section 981(a)(1) of title 18, United States Code, is amended 
by adding at the end the following: 

“(H) Any property, real or personal, involved in a viola- 
tion or attempted violation, or which constitutes or is 
derived from proceeds traceable to a violation, of section 
2339C of this title.”. 


Approved June 25, 2002. 


LEGISLATIVE HISTORY—H.R. 3275 (S. 1770): 
HOUSE REPORTS: No. 107-307 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Dec. 19, considered and passed House. 
Vol. 148 (2002): June 14, considered and passed Senate, amended. 
June 18, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 


June 25, Presidential statement. 
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Public Law 107-198 
107th Congress 


An Act 


To amend chapter 35 of title 44, United States Code, for the purpose of facilitating 
compliance by small business concerns with certain Federal paperwork require- 
ments, to establish a task force to examine information collection and dissemina- 
tion, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Small Business Paperwork Relief 
Act of 2002”. 


SEC. 2. FACILITATION OF COMPLIANCE WITH FEDERAL PAPERWORK 
REQUIREMENTS. 


(a) REQUIREMENTS APPLICABLE TO THE DIRECTOR OF OMB.— 
Section 3504(c) of title 44, United States Code (commonly referred 
to as the “Paperwork Reduction Act”), is amended— 

(1) in paragraph (4), by striking “; and” and inserting 
a semicolon; 

(2) in paragraph (5), by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

“(6) publish in the Federal Register and make available 
on the Internet (in consultation with the Small Business 
Administration) on an annual basis a list of the compliance 
assistance resources available to small businesses, with the 
first such publication occurring not later than 1 year after 
the date of enactment of the Small Business Paperwork Relief 
Act of 2002.”. 

(b) ESTABLISHMENT OF AGENCY POINT OF CONTACT.—Section 
3506 of title 44, United States Code, is amended by adding at 
the end the following: 

“(i)(1) In addition to the requirements described in subsection 
(c), each agency shall, with respect to the collection of information 
and the control of paperwork, establish 1 point of contact in the 
agency to act as a liaison between the agency and small business 
concerns (as defined in section 3 of the Small Business Act (15 
U.S.C. 632)). 

“(2) Each point of contact described under paragraph (1) shall 
be established not later than 1 year after the date of enactment 
of the Small Business Paperwork Relief Act of 2002.”. 

(c) ADDITIONAL REDUCTION OF PAPERWORK FOR CERTAIN SMALL 
BUSINESSES.—Section 3506(c) of title 44, United States Code, is 
amended— 


_ June 28, 2002 
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(1) in paragraph (2)(B), by striking “; and” and inserting 
a semicolon; 

(2) in paragraph (3)(J), by striking the period and inserting 
“- and”; and 

(3) by adding at the end the following: 

“(4) in addition to the requirements of this chapter 
regarding the reduction of information collection burdens for 
small business concerns (as defined in section 3 of the Small 
Business Act (15 U.S.C. 632)), make efforts to further reduce 
the information collection burden for small business concerns 
with fewer than 25 employees.”. 


SEC. 3. ESTABLISHMENT OF TASK FORCE ON INFORMATION COLLEC- 
TION AND DISSEMINATION. 


(a) IN GENERAL.—Chapter 35 of title 44, United States Code, 
is amended— 
(1) by redesignating section 3520 as section 3521; and 
(2) by inserting after section 3519 the following: 


“§ 3520. Establishment of task force on information collection 
and dissemination 


“(a) There is established a task force to study the feasibility 
of streamlining requirements with respect to small business con- 
cerns regarding collection of information and strengthening dissemi- 
nation of information (in this section referred to as the ‘task force’). 

“(b)(1) The Director shall determine— 

“(A) subject to the minimum requirements under paragraph 
(2), the number of representatives to be designated under each 
subparagraph of that paragraph; and 

“(B) the agencies to be represented under paragraph (2)(K). 
“(2) After all determinations are made under paragraph (1), 

the members of the task force shall be designated by the head 
of each applicable department or agency, and include— 

“(A) 1 representative of the Director, who shall convene 
and chair the task force; 

“(B) not less than 2 representatives of the Department 
of Labor, including 1 representative of the Bureau of Labor 
Statistics and 1 representative of the Occupational Safety and 
Health Administration; 

“(C) not less than 1 representative of the Environmental 
Protection Agency; 

“(D) not less than 1 representative of the Department of 
Transportation; 

“(E) not less than 1 representative of the Office of Advocacy 
of the Small Business Administration; 

“(F) not less than 1 representative of the Internal Revenue 
Service; 

“(G) not less than 2 representatives of the Department 
of Health and Human Services, including 1 representative of 
the Centers for Medicare and Medicaid Services; 

“(H) not less than 1 representative of the Department 
of Agriculture; 

“(I) not less than 1 representative of the Department of 
the Interior; 

“(J) not less than 1 representative of the General Services 
Administration; and 
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“(K) not less than 1 representative of each of 2 agencies 
not represented by representatives described under subpara- 
graphs (A) through (J). 

“(c) The task force shall— 

“(1) identify ways to integrate the collection of information 
across Federal agencies and programs and examine the feasi- 
bility and desirability of requiring each agency to consolidate 
requirements regarding collections of information with respect 
to small business concerns within and across agencies, without 
negatively impacting the effectiveness of underlying laws and 
regulations regarding such collections of information, in order 
that each small business concern may submit all information 
required by the agency— 

“(A) to 1 point of contact in the agency; 

“(B) in a single format, such as a single electronic 
reporting system, with respect to the agency; and 

“(C) with synchronized reporting for information 
submissions having the same frequency, such as syn- 
= quarterly, semiannual, and annual reporting 

ates; 

“(2) examine the feasibility and benefits to small businesses 
of publishing a list by the Director of the collections of informa- 
tion applicable to small business concerns (as defined in section 
3 of the Small Business Act (15 U.S.C. 632)), organized— 

“(A) by North American Industry Classification System 
code; 

“(B) by industrial sector description; or 

“(C) in another manner by which small business con- 
cerns can more easily identify requirements with which 
those small business concerns are expected to comply; 

“(3) examine the savings, including cost savings, and 
develop recommendations for implementing— 

“(A) systems for electronic submissions of information 
to the Federal Government; and 

“(B) interactive reporting systems, including compo- 
nents that provide immediate feedback to assure that data 
being submitted— 

“(i) meet requirements of format; and 
“(ii) are within the range of acceptable options 
for each data field; 

“(4) make recommendations to improve the electronic 
dissemination of information collected under Federal require- 
ments; 

“(5) recommend a plan for the development of an interactive 
Governmentwide system, available through the Internet, to 
allow each small business to— 

“(A) better understand which Federal requirements 
regarding collection of information (and, when possible, 
which other Federal regulatory requirements) apply to that 
particular business; and 

“(B) more easily comply with those Federal require- 
ments; and 
“(6) in carrying out this section, consider opportunities 

for the coordination— 

“(A) of Federal and State reporting requirements; and 

“(B) among the points of contact described under sec- 
tion 3506(i), such as to enable agencies to provide small 
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business concerns with contacts for information collection 

requirements for other agencies. 

“(d) The task force shall— 

“(1) by publication in the Federal Register, provide notice 
and an opportunity for public comment on each report in draft 
form; and 

“(2) make provision in each report for the inclusion of— 

“(A) any additional or dissenting views of task force 
members; and 
“(B) a summary of significant public comments. 

“(e) Not later than 1 year after the date of enactment of the 
Small Business Paperwork Relief Act of 2002, the task force shall 
submit a report of its findings under subsection (c) (1), (2), and 
(3) to— 

“(1) the Director; 

“(2) the chairpersons and ranking minority members of— 

“(A) the Committee on Governmental Affairs and the 
Committee on Small Business and Entrepreneurship of 
the Senate; and 

“(B) the Committee on Government Reform and the 

Committee on Small Business of the House of Representa- 

tives; and 

“(3) the Small Business and Agriculture Regulatory 
Enforcement Ombudsman designated under section 30(b) of 
the Small Business Act (15 U.S.C. 657(b)). 

“f) Not later than 2 years after the date of enactment of 
the Small Business Paperwork Relief Act of 2002, the task force 
shall submit a report of its findings under subsection (c) (4) and 
(5) to— 

“(1) the Director; 

“(2) the chairpersons and ranking minority members of— 

“(A) the Committee on Governmental Affairs and the 
Committee on Small Business and Entrepreneurship of 
the Senate; and 

“(B) the Committee on Government Reform and the 

Committee on Small Business of the House of Representa- 

tives; and 

“(3) the Small Business and Agriculture Regulatory 
Enforcement Ombudsman designated under section 30(b) of 
the Small Business Act (15 U.S.C. 657(b)). 

“(g) The task force shall terminate after completion of its work. 

“(h) In this section, the term ‘small business concern’ has the 
meaning given under section 3 of the Small Business Act (15 
U.S.C. 632).”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections for chapter 35 of title 44, United States Code, is amended 
by striking the item relating to section 3520 and inserting the 
following: 


“3520. Establishment of task force on information collection and dissemination. 
“3521. Authorization of appropriations.”. 


SEC. 4. REGULATORY ENFORCEMENT REPORTS. 


(a) DEFINITION.—In this section, the term “agency” has the 
ae given that term under section 551 of title 5, United States 
ode. 
(b) IN GENERAL.— 
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(1) INITIAL REPORT.—Not later than December 31, 2003, 
each agency shall submit an initial report to— 

(A) the chairpersons and ranking minority members 
of— 

(i) the Committee on Governmental Affairs and 
the Committee on Small Business and Entrepreneur- 
ship of the Senate; and 

(ii) the Committee on Government Reform and 
the Committee on Small Business of the House of 
Representatives; and 
(B) the Small Business and Agriculture Regulatory 

Enforcement Ombudsman designated under section 30(b) 

of the Small Business Act (15 U.S.C. 657(b)). 

(2) FINAL REPORT.—Not later than December 31, 2004, 
each agency shall submit a final report to the members and 
officer described under paragraph (1) (A) and (B). 

(3) CONTENT.—The initial report under paragraph (1) shall 
include information with respect to the 1-year period beginning 
on October 1, 2002, and the final report under paragraph 
(2) shall include information with respect to the 1-year period 
beginning on October 1, 2003, on each of the following: 

(A) The number of enforcement actions in which a 
civil penalty is assessed. 

(B) The number of enforcement actions in which a 
civil penalty is assessed against a small entity. 

(C) The number of enforcement actions described under 
subparagraphs (A) and (B) in which the civil penalty is 
reduced or waived. 

(D) The total monetary amount of the reductions or 
waivers referred to under subparagraph (C). 

(4) DEFINITIONS IN REPORTS.—Each report under this sub- 
section shall include definitions selected at the discretion of 
the reporting agency of the terms “enforcement actions”, “reduc- 
tion or waiver”, and “small entity” as used in the report. 


Approved June 28, 2002. 





LEGISLATIVE HISTORY—H.R. 327 (S. 1271): 


SENATE REPORTS: No. 107-153 accompanying S. 1271 (Comm. on Governmental 
airs). 
CONGRESSIONAL RECORD: 
Vol. 147 (2001): Mar. 14, considered and passed House. 
Vol. 148 (2002): — = considered and passed Senate, amended. 
8, House concurred in Senate amendments. 
WEEKLY COMPILATION. OF ‘PRESIDENTIAL DOCUMENTS, Vol. 38 (2002): 
June 28, Presidential statement. 





116 STAT. 734 PUBLIC LAW 107-199—JUNE 28, 2002 


June 28, 2002 


(S. 2578] 


Public Law 107-199 
107th Congress 
An Act 


To amend title 31 of the United States Code to increase the public debt limit. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 
SECTION 1. INCREASE IN PUBLIC DEBT LIMIT. 


Subsection (b) of section 3101 of title 31, United States Code, 
is amended by striking “$5,950,000,000,000” and _ inserting 
“$6,400,000,000,000”. 


Approved June 28, 2002. 
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Public Law 107—200 
107th Congress 


Joint Resolution 


Approving the site at Yucca Mountain, Nevada, for the development of a repository 
for the disposal of high-level radioactive waste and spent nuclear fuel, pursuant 
to the Nuclear Waste Policy Act of 1982. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there hereby 
is approved the site at Yucca Mountain, Nevada, for a repository, 
with respect to which a notice of disapproval was submitted by 
the Governor of the State of Nevada on April 8, 2002. 


Approved July 23, 2002. 
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Public Law 107-201 
107th Congress 


An Act 


July 23, 2002 To authorize the Secretary of the Treasury to purchase silver on the open market 
[S. 2594] when the silver stockpile is depleted, to be used to mint coins. 


Be it enacted by the Senate and House of Representatives of 


Support of the United States of America in Congress assembled, 
American Eagle 
Silver Bullion SECTION 1. SHORT TITLE. 


arta This Act may be cited as the “Support of American Eagle 


note. Silver Bullion Program Act”. 
31 USC 5116 SEC. 2. FINDINGS. 


note. 
Congress finds that— 

(1) the American Eagle Silver Bullion coin leads the global 
market, and is the largest and most popular silver coin program 
in the United States; 

(2) established in 1986, the American Eagle Silver Bullion 
—— is the most successful silver bullion program in the 
world; 

(3) from fiscal year 1995 through fiscal year 2001, the 
American Eagle Silver Bullion Program generated— 

(A) revenues of $264,100,000; and 
(B) sufficient profits to significantly reduce the national 
debt; 

(4) with the depletion of silver reserves in the Defense 
Logistic Agency’s Strategic and Critical Materials Stockpile, 
it is necessary for the Department of the Treasury to acquire 
silver from other sources in order to preserve the American 
Eagle Silver Bullion Program; 

(5) with the ability to obtain silver from other sources, 
the United States Mint can continue the highly successful 
American Eagle Silver Bullion Program, exercising sound busi- 
ness judgment and market acquisition practices in its approach 
to the silver market, resulting in continuing profitability of 
the program; 

(6) in 2001, silver was commercially produced in 12 States, 
including, Alaska, Arizona, California, Colorado, Idaho, Mis- 
souri, Montana, Nevada, New Mexico, South Dakota, Utah, 
and Washington; 

(7) Nevada is the largest silver producing State in the 
Nation, producing— 

(A) 17,500,000 ounces of silver in 2001; and 
(B) 34 percent of United States silver production in 

2000; 

(8) the mining industry in Idaho is vital to the economy 
of the State, and the Silver Valley in northern Idaho leads 
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the world in recorded silver production, with over 1,100,000,000 
ounces of silver produced between 1884 and 2001; 

(9) the largest, active silver producing mine in the Nation 
is the McCoy/Cove Mine in Nevada, which produced more than 
107,000,000 ounces of silver between 1989 and 2001; 

(10) the mining industry in Idaho— 

(A) employs more than 3,000 people; 

(B) contributes more than $900,000,000 to the Idaho 
economy; and 

(C) produces $70,000,000 worth of silver per year; 

(11) the silver mines of the Comstock lode, the premier 
silver producing deposit in Nevada, brought people and wealth 
to the region, paving the way for statehood in 1864, and giving 
Nevada its nickname as “the Silver State”; 

(12) mines in the Silver Valley— 

(A) represent an important part of the mining history 
of Idaho and the United States; and 

(B) have served in the past as key components of 
the United States war effort; and 

(13) silver has been mined in Nevada throughout its his- 
tory, with every significant metal mining camp in Nevada pro- 
ducing some silver. 


SEC. 3. PURCHASE OF SILVER BY THE SECRETARY OF THE TREASURY. 


(a) PURCHASE OF SILVER.— 

(1) IN GENERAL.—Section 5116(b)(2) of title 31, United 
States Code, is amended by inserting after the second sentence 
the following: “At such time as the silver stockpile is depleted, 
the Secretary shall obtain silver as described in paragraph 
(1) to mint coins authorized under section 5112(e). If it is 
not economically feasible to obtain such silver, the Secretary 
may obtain silver for coins authorized under section 5112(e) 
from other available sources. The Secretary shall not pay more 
than the average world price for silver under any circumstances. 

As used in this paragraph, the term ‘average world price’ means 
the price determined by a widely recognized commodity 
exchange at the time the silver is obtained by the Secretary.”. 

(2) RULEMAKING AUTHORITY.—The Secretary of the 31USC5116 
Treasury shall issue regulations to implement the amendments __0te. 
made by paragraph (1). 

(b) STUDY REQUIRED.— 31 USC 5112 

(1) Stupy.—The Secretary of the Treasury shall conduct ote. 

a study of the impact on the United States silver market 
of the American Eagle Silver Bullion Program, established 
under section 5112(e) of title 31, United States Code. 

(2) REPORT.—Not later than 1 year after the date of enact- Deadline. 
ment of this Act, the Secretary of the Treasury shall submit 
a report of the study conducted under paragraph (1) to the 
chairman and ranking minority member of— 

(A) the Committee on Banking, Housing, and Urban 

Affairs of the Senate; and 

(B) the Committee on Financial Services of the House 

of Representatives. 

(c) ANNUAL REPORT.— 31 USC 5116 

(1) IN GENERAL.—The Director of the United States Mint note. 
shall prepare and submit to Congress an annual report on 
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the purchases of silver made pursuant to this Act and the 
amendments made by this Act. 


(2) CONCURRENT SUBMISSION.—The report required by 
paragraph (1) may be incorporated into the annual report of 
the Director of the United States Mint on the operations of 


the mint and assay offices, referred to in section 1329 of title 
44, United States Code. 


Approved July 23, 2002. 





LEGISLATIVE HISTORY—S. 2594: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 21, considered and passed Senate. 
June 27, considered and passed House. 





PUBLIC LAW 107-202—JULY 24, 2002 116 STAT. 739 


Public Law 107-202 
107th Congress 
An Act 


To establish the Benjamin Franklin Tercentenary Commission _ say Hh, 


{H.R. 2362] 
Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Benjamin 


Franklin 
SECTION 1. SHORT TITLE. Tercentenary 


, : ; : Commission Act 
This Act may be referred to as the “Benjamin Franklin Ter- 36 USC note 


centenary Commission Act”. prec. 101. 


SEC. 2. FINDINGS. 36 USC note 


The Congress finds as follows: prec. 101 


(1) Benjamin Franklin was one of the most extraordinary 
men of the generation that founded the United States. Around 
the world, he remains one of the best-known Americans who 
has ever lived. 

(2) Benjamin Franklin’s achievements include his literary 
work, his creation of philanthropic and educational institutions, 
his significant scientific explorations, and his service to the 
Nation as a statesman and diplomat. 

(3) Benjamin Franklin was the only American to sign all 
5 enabling documents of the United States. 

(4) All people in the United States could benefit from 
studying the life of Benjamin Franklin and gaining a deeper 
appreciation of his legacy to the Nation. 

(5) January 17, 2006, is the 300th anniversary of the birth 
of Benjamin Franklin, and a commission should be established 
to study and recommend to the Congress activities that are 
fitting and proper to celebrate that anniversary in a manner 
that appropriately honors Benjamin Franklin. 


SEC. 3. ESTABLISHMENT. 36 USC note 


: 7 pata , ; rec. 101. 
There is established a commission to be known as the Benjamin ? 


Franklin Tercentenary Commission (referred to in this Act as the 
“Commission”). 


SEC. 4. DUTIES. 36 USC note 


er . : : 2c. 101 
(a) StuDy.—The Commission shall have the following duties: — 


(1) To study activities by the Government that would be 
fitting and proper to honor Benjamin Franklin on the occasion 
of the tercentenary of his birth, including but not limited to 
the following: 

(A) The minting of a Benjamin Franklin tercentenary 
coin. 
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(B) The rededication of the Benjamin Franklin 
National Memorial at the Franklin Institute in Philadel- 
phia, Pennsylvania, or other activities with respect to that 
memorial. 

(C) The acquisition and preservation of artifacts associ- 
ated with Benjamin Franklin. 

(D) The sponsorship of publications, including catalogs 
and scholarly work, concerning Benjamin Franklin. 

(E) The sponsorship of conferences, exhibitions, or 
other public meetings concerning Benjamin Franklin. 

(F) The sponsorship of high school and collegiate essay 
contests concerning the life and legacy of Benjamin 
Franklin. 

(2) To recommend to the Congress in one or more of the 

interim reports submitted under section 9(a)— 

(A) the activities that the Commission considers most 
fitting and proper to honor Benjamin Franklin on the occa- 
sion of the tercentenary of his birth; and 

(B) the entity or entities in the Federal Government 
that the Commission considers most appropriate to carry 
out such activities. 

(b) Point oF CONTACT.—The Commission, acting through its 
secretariat, shall serve as the point of contact of the Government 
for all State, local, international, and private sector initiatives 
regarding the tercentenary of Benjamin Franklin’s birth, with the 
purpose of coordinating and facilitating all fitting and proper activi- 
ties honoring Benjamin Franklin. 


36 USC note SEC. 5. MEMBERSHIP. 


agua (a) NUMBER AND APPOINTMENT.—The Commission shall be com- 
posed of 15 members as follows: 
(1) The Librarian of Congress. 
President. (2) Fourteen qualified citizens, appointed as follows: 
Congress. (A) Two members appointed by the President. 

(B) Two members appointed by the President on the 
recommendation of the Governor of the Commonwealth 
of Pennsylvania. 

(C) Two members appointed by the President on the 
recommendation of the Governor of the Commonwealth 
of Massachusetts. 

(D) Two members, at least one of whom shall be a 
Senator, appointed by the majority leader of the Senate. 

(E) Two members, at least one of whom shall be a 
Senator, appointed by the minority leader of the Senate. 

(F) Two members, at least one of whom shall be a 
Member of the House of Representatives, appointed by 
the Speaker of the House of Representatives. 

(G) Two members, at least one of whom shall be a 
Member of the House of Representatives, appointed by 
the minority leader of the House of Representatives. 

(b) QUALIFIED CITIZEN.—For purposes of this section, a qualified 
citizen is a citizen of the United States with— 
(1) a substantial knowledge and appreciation of the work 
and legacy of Benjamin Franklin; and 
(2) a commitment to educating people in the United States 
about the historical importance of Benjamin Franklin. 
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(c) TIME OF APPOINTMENT.—Each initial appointment of a 
member of the Commission shall be made before the expiration 
of the 120-day period beginning on the date of the enactment 
of this Act. 

(d) CONTINUATION OF MEMBERSHIP.—If a member of the 
Commission was appointed to the Commission as a Member of 
the Congress, and ceases to be a Member of the Congress, that 
member may continue to serve on the Commission for not longer 
than the 30-day period beginning on the date on which that member 
ceases to be a Member of the Congress. 

(e) TERMS.—Each member shall be appointed for the life of 
the Commission. 

(f) VACANCIES.—A vacancy in the Commission shall not affect 
the powers of the Commission and shall be filled in the manner 
in which the original appointment was made. 

(g) BAsic PAay.—Members shall serve on the Commission with- 
out pay. 

(h) TRAVEL EXPENSES.—Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accordance 
with applicable provisions under subchapter I of chapter 57 of 
title 5, United States Code. 

(i) QUORUM.—Five members of the Commission shall constitute 
a quorum, but a lesser number may hold hearings. 

(j) CHAIR.—The Commission shall select a Chair from among 
the members of the Commission. 

‘i (k) MEETINGS.—The Commission shall meet at the call of the 
air. 


SEC. 6. ORGANIZATION. 36 USC note 


(a) HONORARY MEMBERS.—The President— ater srg 
(1) shall serve as an honorary, nonvoting member of the 
Commission; and 
(2) may invite the President of France and the Prime 

Minister of the United Kingdom to serve as honorary, nonvoting 

members of the Commission. 

(b) ADVISORY COMMITTEE.—The Commission shall form an_ Establishment. 
advisory committee, to be composed of representatives of the major 
extant institutions founded by or dedicated to Benjamin Franklin, 
including the following: 

(1) The Executive Director of the American Philosophical 

Society. 

(2) The President of the Franklin Institute. 

(3) The Librarian of the Library Company. 

(4) The Director and Chief Executive Officer of the Philadel- 
phia Museum of Art. 

(5) The President of the University of Pennsylvania. 

(c) ADMINISTRATIVE SECRETARIAT.—The Commission shall seek Contracts. 
to enter into an arrangement with the Franklin Institute of 
Philadelphia, Pennsylvania, under which the Institute shall do the 
following: 

(1) Serve as the secretariat of the Commission, including 

by serving as the point of contact under section 4(b). 

(2) House the administrative offices of the Commission. 


SEC. 7. POWERS. 36 USC note 


(a) HEARINGS AND SESSIONS.—The Commission may, for the par 
purpose of carrying out this Act, hold such hearings, sit and act 
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36 USC note 
prec. 101. 


36 USC note 
prec. 101. 


Deadline. 


36 USC note 
prec. 101. 


at such times and places, take such testimony, and receive such 
evidence as the Commission considers appropriate. 

(b) POWERS OF MEMBERS AND AGENTS.—Any member or agent 
of the Commission may, if authorized by the Commission, take 
any action that the Commission is authorized to take by this Act. 

(c) OBTAINING OFFICIAL DATA.—The Commission may secure 
directly from any department or agency of the United States 
information necessary to enable the Commission to carry out this 
Act. Upon request of the Chair of the Commission, the head of 
that department or agency shall furnish that information to the 
Commission. 

(d) MAILS.—The Commission may use the United States mails 
in the same manner and under the same conditions as other depart- 
ments and agencies of the United States. 

(e) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request of 
the Commission, the Administrator of General Services shall pro- 
vide to the Commission, on a reimbursable basis, the administrative 
support services necessary for the Commission to carry out its 
responsibilities under this Act. 

(f) PROCUREMENT.—The Commission may enter into contracts 
for supplies, services, and facilities to carry out the Commission’s 
duties under this Act. 

(g) DONATIONS.—The Commission may accept and use dona- 
tions of— 

(1) money; 

(2) personal services; and 

(3) real or personal property related to Benjamin Franklin 
or the occasion of the tercentenary of his birth. 


SEC. 8. DIRECTOR AND STAFF. 


(a) APPOINTMENT.—The Commission may appoint a Director 
and such additional personnel as the Commission considers to be 
appropriate. 

(b) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWws.—The 
Director and staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of that title relating to classification and General Schedule 
pay rates. 


SEC. 9. REPORTS. 


(a) INTERIM REPORTS.—The Commission shall submit to the 
Congress such interim reports as the Commission considers to 
be appropriate. 

(b) FINAL REPORT.—The Commission shall submit a final report 
to the Congress not later than January 16, 2007. The final report 
shall contain— 

. (1) a detailed statement of the activities of the Commission; 
an 
(2) any other information that the Commission considers 
to be appropriate. 


SEC. 10. TERMINATION. 


__ The Commission shall terminate 120 days after submitting 
its final report pursuant to section 9(b). 
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SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 36 USC note 


There are authorized to be appropriated $500,000 for the period sass 
of fiscal years 2002 through 2007 to carry out this Act, to remain 
available until expended. 


Approved July 24, 2002. 





LEGISLATIVE HISTORY—H.R. 2362: 
CONGRESSIONAL RECORD: 


Vol. 147 (2001): Oct. 30, considered and passed House. 
Vol. 148 (2002): July 9, considered and passed Senate. 
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July 24, 2002 


(H.R. 3971] 


7 USC 2270b. 


Reports. 
7 USC 2270c. 


Public Law 107-203 
107th Congress 
An Act 


To provide for an independent investigation of Forest Service firefighter deaths 
that are caused by wildfire entrapment or burnover. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. DEPARTMENT OF AGRICULTURE INSPECTOR GENERAL 
INVESTIGATION OF FOREST SERVICE FIREFIGHTER 
DEATHS. 


In the case of each fatality of an officer or employee of the 
Forest Service that occurs due to wildfire entrapment or burnover, 
the Inspector General of the Department of Agriculture shall con- 
duct an investigation of the fatality. The investigation shall not 
rely on, and shall be completely independent of, any investigation 
of the fatality that is conducted by the Forest Service. 


SEC. 2. SUBMISSION OF RESULTS. 


As soon as possible after completing an investigation under 
section 1, the Inspector General of the Department of Agriculture 
shall submit to Congress and the Secretary of Agriculture a report 
containing the results of the investigation. 


Approved July 24, 2002. 





LEGISLATIVE HISTORY—H.R. 3971: 


CONGRESSIONAL RECORD, Vol. 148 (2002): 
June 24, considered and passed House. 
July 10, considered and passed Senate. 





PUBLIC LAW 107-—204—JULY 30, 2002 116 STAT. 745 


Public Law 107-204 
107th Congress 


An Act 


To protect investors by improving the accuracy and reliability of corporate disclosures July 30, 2002 


made pursuant to the securities laws, and for other purposes. (H.R. 3763] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Sarbanes-Oxley 


Act of 2002. 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Corporate 


(a) SHORT TITLE.—This Act may be cited as the “Sarbanes- rere” 
” 5 USC 7201 
Oxley Act of 2002”. aaeee 
(b) TABLE OF CONTENTS.—The table of contents for this Act 


is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 
Sec. 3. Commission rules and enforcement. 


TITLE I—PUBLIC COMPANY ACCOUNTING OVERSIGHT BOARD 


Sec. 101. Establishment; administrative provisions. 

Sec. 102. Registration with the Board. 

Sec. 103. Auditing, quality control, and independence standards and rules. 
Sec. 104. Inspections of registered public accounting firms. 

Sec. 105. Investigations and disciplinary proceedings. 

Sec. 106. Foreign public accounting firms. 

Sec. 107. Commission oversight of the Board. 

Sec. 108. Accounting standards. 

Sec. 109. Funding. 


TITLE II—AUDITOR INDEPENDENCE 


Sec. 201. Services outside the scope of practice of auditors. 

Sec. 202. Preapproval requirements. 

Sec. 203. Audit partner rotation. 

Sec. 204. Auditor reports to audit committees. 

Sec. 205. Conforming amendments. 

Sec. 206. Conflicts ft iaaares. 

Sec. 207. Study of mandatory rotation of registered public accounting firms. 
Sec. 208. Commission authority. 

Sec. 209. Considerations by appropriate State regulatory authorities. 


TITLE III—CORPORATE RESPONSIBILITY 


Sec. 301. Public company audit committees. 
Sec. 302. Corporate responsibility for financial reports. 
Sec. 303. Improper influence on conduct of audits. 
Sec. 304. Forfeiture of certain bonuses and profits. 
Sec. 305. Officer and director bars and penalties. 
Sec. 306. Insider trades during pension fund blackout periods 
Sec. 307. Rules of professional responsibility for attorneys. 
. 308. Fair funds for investors. 


TITLE IV—ENHANCED FINANCIAL DISCLOSURES 


. 401. Disclosures in periodic reports. 

. 402. Enhanced conflict of interest provisions. 

. 403. Disclosures of transactions involving management and principal stock- 
holders. 
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Sec. . Management assessment of internal controls. 

Sec. . Exemption. 

Sec. . Code of ethics for senior financial officers. 

Sec. . Disclosure of audit committee financial expert. 
Sec. . Enhanced review of periodic disclosures by issuers. 
Sec. . Real time issuer disclosures. 


TITLE V—ANALYST CONFLICTS OF INTEREST 


Sec. . Treatment of securities analysts by registered securities associations and 
national securities exchanges. 


TITLE VI—COMMISSION RESOURCES AND AUTHORITY 


. 601. Authorization of appropriations. 

. 602. Appearance and practice before the Commission. 

. 603. Federal court authority to impose penny stock bars. 

. 604. Qualifications of associated persons of brokers and dealers. 


TITLE VII—STUDIES AND REPORTS 


. 701. GAO study and report regarding consolidation of public accounting firms. 
. 702. Commission study and report regarding credit rating agencies. 

. 703. Study and report on violators and violations 

. 704. Study of enforcement actions. 

. 705. Study of investment banks. 


TITLE VIII—CORPORATE AND CRIMINAL FRAUD ACCOUNTABILITY 


. 801. Short title. 

. 802. Criminal penalties for altering documents. 

. 803. Debts nondischargeable if incurred in violation of securities fraud laws. 

. 804. Statute of limitations for securities fraud. 

. 805. Review of Federal Sentencing Guidelines for obstruction of justice and ex- 
tensive criminal fraud. 

. 806. Protection for employees of publicly traded companies who provide evi- 
dence of fraud. 

¢. 807. Criminal penalties for defrauding shareholders of publicly traded compa- 
nies. 


TITLE IX—WHITE-COLLAR CRIME PENALTY ENHANCEMENTS 


. 901. Short title. 

. 902. Attempts and conspiracies to commit criminal fraud offenses. 

. 903. Criminal penalties for mail and wire fraud. 

. 904. Criminal penalties for violations of the Employee Retirement Income Se- 
curity Act of 1974. 

. 905. — to sentencing guidelines relating to certain white-collar of- 

enses. 
. 906. Corporate responsibility for financial reports. 


TITLE X—CORPORATE TAX RETURNS 


. 1001. Sense of the Senate regarding the signing of corporate tax returns by 
chief executive officers. 


TITLE XI—CORPORATE FRAUD AND ACCOUNTABILITY 


. 1101. Short title. 

. 1102. Tampering with a record or otherwise impeding an official proceeding. 

. 1103. Temporary freeze authority for the Securities and Exchange Commis- 
sion. 

- 1104. Amendment to the Federal Sentencing Guidelines. 

. 1105. Authority of the Commission to prohibit persons from serving as officers 
or directors. 

. 1106. Increased criminal penalties under Securities Exchange Act of 1934. 


15 USC 7201. SEC. 2. DEFINITIONS. 


~~ IN GENERAL.—In this Act, the following definitions shall 
apply: 

(1) APPROPRIATE STATE REGULATORY AUTHORITY.—The term 
“appropriate State regulatory authority” means the State 
agency or other authority responsible for the licensure or other 
regulation of the practice of accounting in the State or States 
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having jurisdiction over a registered public accounting firm 
or associated person thereof, with respect to the matter in 
question. 

(2) AupDIT.—The term “audit” means an examination of 
the financial statements of any issuer by an independent public 
accounting firm in accordance with the rules of the Board 
or the Commission (or, for the period preceding the adoption 
of applicable rules of the Board under section 103, in accordance 
with then-applicable generally accepted auditing and related 
standards for such purposes), for the purpose of expressing 
an opinion on such statements. 

(3) AUDIT COMMITTEE.—The term “audit committee” 
means— 

(A) a committee (or equivalent body) established by 
and amongst the board of directors of an issuer for the 
purpose of overseeing the accounting and financial 
reporting processes of the issuer and audits of the financial 
statements of the issuer; and 

(B) if no such committee exists with respect to an 
issuer, the entire board of directors of the issuer. 

(4) AUDIT REPORT.—The term “audit report” means a docu- 
ment or other record— 

(A) prepared following an audit performed for purposes 
of compliance by an issuer with the requirements of the 
securities laws; and 

(B) in which a public accounting firm either— 

(i) sets forth the opinion of that firm regarding 

a financial statement, report, or other document; or 

(ii) asserts that no such opinion can be expressed. 

(5) BOARD.—The term “Board” means the Public Company 
Accounting Oversight Board established under section 101. 

(6) COMMISSION.—The term “Commission” means the Secu- 
rities and Exchange Commission. 

(7) ISSUER.—The term “issuer” means an issuer (as defined 
in section 3 of the Securities Exchange Act of 1934 (15 U.S.C. 
78c)), the securities of which are registered under section 12 
of that Act (15 U.S.C. 781), or that is required to file reports 
under section 15(d) (15 U.S.C. 780(d)), or that files or has 
filed a registration statement that has not yet become effective 
under the Securities Act of 1933 (15 U.S.C. 77a et seq.), and 
that it has not withdrawn. 

(8) NON-AUDIT SERVICES.—The term “non-audit services” 
means any professional services provided to an issuer by a 
registered public accounting firm, other than those provided 
to an issuer in connection with an audit or a review of the 
financial statements of an issuer. 

(9) PERSON ASSOCIATED WITH A PUBLIC ACCOUNTING FIRM.— 

(A) IN GENERAL.—The terms “person associated with 
a public accounting firm” (or with a “registered public 
accounting firm”) and “associated person of a_ public 
accounting firm” (or of a “registered public accounting 
firm”) mean any individual proprietor, partner, share- 
holder, principal, accountant, or other professional 
employee of a public accounting firm, or any other inde- 
pendent contractor or entity that, in connection with the 
preparation or issuance of any audit report— 
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(i) shares in the profits of, or receives compensation 
in any other form from, that firm; or 

(ii) participates as agent or otherwise on behalf 
of such accounting firm in any activity of that firm. 

(B) EXEMPTION AUTHORITY.—The Board may, by rule, 
exempt persons engaged only in ministerial tasks from 
the definition in subparagraph (A), to the extent that the 
Board determines that any such exemption is consistent 
with the purposes of this Act, the public interest, or the 
protection of investors. 

(10) PROFESSIONAL STANDARDS.—The term “professional 
standards” means— 

(A) accounting principles that are— 

(i) established by the standard setting body 

described in section 19(b) of the Securities Act of 1933, 

as amended by this Act, or prescribed by the Commis- 

sion under section 19(a) of that Act (15 U.S.C. 17a(s)) 

or section 13(b) of the Securities Exchange Act of 1934 

(15 U.S.C. 78a(m)); and 

(ii) relevant to audit reports for particular issuers, 
or dealt with in the quality control system of a par- 
ticular registered public accounting firm; and 

(B) auditing standards, standards for attestation 
engagements, quality control policies and procedures, eth- 
ical and competency standards, and independence stand- 
ards (including rules implementing title II) that the Board 
or the Commission determines— 

(i) relate to the preparation or issuance of audit 
reports for issuers; and 

(ii) are established or adopted by the Board under 
section 103(a), or are promulgated as rules of the 

Commission. 

(11) PUBLIC ACCOUNTING FIRM.—The term “public 
accounting firm” means— 

(A) a proprietorship, partnership, incorporated associa- 
tion, corporation, limited liability company, limited liability 
partnership, or other legal entity that is engaged in the 
practice of public accounting or preparing or issuing audit 
reports; and 

(B) to the extent so designated by the rules of the 
Board, any associated person of any entity described in 
subparagraph (A). 

(12) REGISTERED PUBLIC ACCOUNTING FIRM.—The term “reg- 
istered public accounting firm” means a public accounting firm 
registered with the Board in accordance with this Act. 

(13) RULES OF THE BOARD.—The term “rules of the Board” 
means the bylaws and rules of the Board (as submitted to, 
and approved, modified, or amended by the Commission, in 
accordance with section 107), and those stated policies, prac- 
tices, and interpretations of the Board that the Commission, 
by rule, may deem to be rules of the Board, as necessary 
or appropriate in the public interest or for the protection of 
investors. 

(14) SEcuRITY.—The term “security” has the same meaning 
as in section 3(a) of the Securities Exchange Act of 1934 (15 
U.S.C. 78¢e(a)). 
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(15) SECURITIES LAWS.—The term “securities laws” means 
the provisions of law referred to in section 3(a)(47) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78c(a)(47)), as 
amended by this Act, and includes the rules, regulations, and 
orders issued by the Commission thereunder. 

(16) STATE.—The term “State” means any State of the 
United States, the District of Columbia, Puerto Rico, the Virgin 
Islands, or any other territory or possession of the United 
States. 

(b) CONFORMING AMENDMENT.—Section 3(a)(47) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78c(a)(47)) is amended by 
inserting “the Sarbanes-Oxley Act of 2002,” before “the Public”. 


SEC. 3. COMMISSION RULES AND ENFORCEMENT. 15 USC 7202. 


(a) REGULATORY ACTION.—The Commission shall promulgate 
such rules and regulations, as may be necessary or appropriate 
in the public interest or for the protection of investors, and in 
furtherance of this Act. 

(b) ENFORCEMENT.— 

(1) IN GENERAL.—A violation by any person of this Act, 
any rule or regulation of the Commission issued under this 
Act, or any rule of the Board shall be treated for all purposes 
in the same manner as a violation of the Securities Exchange 
Act of 1934 (15 U.S.C. 78a et seq.) or the rules and regulations 
issued thereunder, consistent with the provisions of this Act, 
and any such person shall be subject to the same penalties, 
and to the same extent, as for a violation of that Act or 
such rules or regulations. 

(2) INVESTIGATIONS, INJUNCTIONS, AND PROSECUTION OF 
OFFENSES.—Section 21 of the Securities Exchange Act of 1934 
(15 U.S.C. 78u) is amended— 

(A) in subsection (a)(1), by inserting “the rules of the 

Public Company Accounting Oversight Board, of which such 

person is a registered public accounting firm or a person 

associated with such a firm,” after “is a participant,”; 
(B) in subsection (d)(1), by inserting “the rules of the 

Public Company Accounting Oversight Board, of which such 

person is a registered public accounting firm or a person 

associated with such a firm,” after “is a participant,”; 
(C) in subsection (e), by inserting “the rules of the 

Public Company Accounting Oversight Board, of which such 

person is a registered public accounting firm or a person 

associated with such a firm,” after “is a participant,”; and 

(D) in subsection (f), by inserting “or the Public Com- 
pany Accounting Oversight Board” after “self-regulatory 
organization” each place that term appears. 

(3) CEASE-AND-DESIST PROCEEDINGS.—Section 21C(c)(2) of 
the Securities Exchange Act of 1934 (15 U.S.C. 78u—3(c)(2)) 
is amended by inserting “registered public accounting firm (as 
defined in section 2 of the Sarbanes-Oxley Act of 2002),” after 
“sovernment securities dealer,”. 

(4) ENFORCEMENT BY FEDERAL BANKING AGENCIES.—Section 
12(i) of the Securities Exchange Act of 1934 (15 U.S.C. 781(i)) 
is amended by— 

(A) striking “sections 12,” each place it appears and 
inserting “sections 10A(m), 12,”; and 
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(B) striking “and 16,” each place it appears and 
inserting “and 16 of this Act, and sections 302, 303, 304, 
306, 401(b), 404, 406, and 407 of the Sarbanes-Oxley Act 
of 2002,”. 

(c) EFFECT ON COMMISSION AUTHORITY.—Nothing in this Act 
or the rules of the Board shall be construed to impair or limit— 

(1) the authority of the Commission to regulate the 
accounting profession, accounting firms, or persons associated 
with such firms for purposes of enforcement of the securities 
laws; 

(2) the authority of the Commission to set standards for 
accounting or auditing practices or auditor independence, 
derived from other provisions of the securities laws or the 
rules or regulations thereunder, for purposes of the preparation 
and issuance of any audit report, or otherwise under applicable 
law; or 

(3) the ability of the Commission to take, on the initiative 
of the Commission, legal, administrative, or disciplinary action 
against any registered public accounting firm or any associated 
person thereof. 


TITLE I—PUBLIC COMPANY 
ACCOUNTING OVERSIGHT BOARD 


SEC. 101. ESTABLISHMENT; ADMINISTRATIVE PROVISIONS. 


(a) ESTABLISHMENT OF BOARD.—There is established the Public 
Company Accounting Oversight Board, to oversee the audit of public 
companies that are subject to the securities laws, and related mat- 
ters, in order to protect the interests of investors and further 
the public interest in the preparation of informative, accurate, 
and independent audit reports for companies the securities of which 
are sold to, and held by and for, public investors. The Board shall 
be a body corporate, operate as a nonprofit corporation, and have 
succession until dissolved by an Act of Congress. 

(b) Status.—The Board shall not be an agency or establishment 
of the United States Government, and, except as otherwise provided 
in this Act, shall be subject to, and have all the powers conferred 
upon a nonprofit corporation by, the District of Columbia Nonprofit 
Corporation Act. No member or person employed by, or agent for, 
the Board shall be deemed to be an officer or employee of or 
agent for the Federal Government by reason of such service. 

(c) DUTIES OF THE BOARD.—The Board shall, subject to action 
by the Commission under section 107, and once a determination 
is made by the Commission under subsection (d) of this section— 

(1) register public accounting firms that prepare audit 
reports for issuers, in accordance with section 102; 

(2) establish or adopt, or both, by rule, auditing, quality 
control, ethics, independence, and other standards relating to 
the preparation of audit reports for issuers, in accordance with 
section 103; 

(3) conduct inspections of registered public accounting 
firms, in accordance with section 104 and the rules of the 
Board; 

(4) conduct investigations and disciplinary proceedings con- 
cerning, and impose appropriate sanctions where justified upon, 
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registered public accounting firms and associated persons of 

such firms, in accordance with section 105; 

(5) perform such other duties or functions as the Board 
(or the Commission, by rule or order) determines are necessary 
or appropriate to promote high professional standards among, 
and improve the quality of audit services offered by, registered 
public accounting firms and associated persons thereof, or other- 
wise to carry out this Act, in order to protect investors, or 
to further the public interest; 

(6) enforce compliance with this Act, the rules of the Board, 
professional standards, and the securities laws relating to the 
preparation and issuance of audit reports and the obligations 
and liabilities of accountants with respect thereto, by registered 
public accounting firms and associated persons thereof; and 

(7) set the budget and manage the operations of the Board 
and the staff of the Board. 

(d) COMMISSION DETERMINATION.—The members of the Board 
shall take such action (including hiring of staff, proposal of rules, 
and adoption of initial and transitional auditing and other profes- 
sional standards) as may be necessary or appropriate to enable 
the Commission to determine, not later than 270 days after the 
date of enactment of this Act, that the Board is so organized 
and has the capacity to carry out the requirements of this title, 
and to enforce compliance with this title by registered public 
accounting firms and associated persons thereof. The Commission 
shall be responsible, prior to the appointment of the Board, for 
the planning for the establishment and administrative transition 
to the Board’s operation. 

(e) BOARD MEMBERSHIP.— 

(1) COMPOSITION.—The Board shall have 5 members, 
appointed from among prominent individuals of integrity and 
reputation who have a demonstrated commitment to the 
interests of investors and the public, and an understanding 
of the responsibilities for and nature of the financial disclosures 
required of issuers under the securities laws and the obligations 
of accountants with respect to the preparation and issuance 
of audit reports with respect to such disclosures. 

(2) LIMITATION.—Two members, and only 2 members, of 
the Board shall be or have been certified public accountants 
pursuant to the laws of 1 or more States, provided that, if 
1 of those 2 members is the chairperson, he or she may not 
have been a practicing certified public accountant for at least 
5 years prior to his or her appointment to the Board. 

(3) FULL-TIME INDEPENDENT SERVICE.—Each member of the 
Board shall serve on a full-time basis, and may not, concurrent 
with service on the Board, be employed by any other person 
or engage in any other professional or business activity. No 
member of the Board may share in any of the profits of, 
or receive payments from, a public accounting firm (or any 
other person, as determined by rule of the Commission), other 
than fixed continuing payments, subject to such conditions as 
the Commission may impose, under standard arrangements 
for the retirement of members of public accounting firms. 

(4) APPOINTMENT OF BOARD MEMBERS.— 

(A) INITIAL BOARD.—Not later than 90 days after the Deadline. 
date of enactment of this Act, the Commission, after con- 
sultation with the Chairman of the Board of Governors 





116 STAT. 752 


PUBLIC LAW 107-—204—JULY 30, 2002 


of the Federal Reserve System and the Secretary of the 

Treasury, shall appoint the chairperson and other initial 

members of the Board, and shall designate a term of service 

for each. 

(B) VACANCIES.—A vacancy on the Board shall not 
affect the powers of the Board, but shall be filled in the 
same manner as provided fcr appointments under this 
section. 

(5) TERM OF SERVICE.— 

(A) IN GENERAL.—The term of service of each Board 
member shall be 5 years, and until a successor is appointed, 
except that— 

(i) the terms of office of the initial Board members 

(other than the chairperson) shall expire in annual 

increments, 1 on each of the first 4 anniversaries of 

the initial date of appointment; and 

(ii) any Board member appointed to fill a vacancy 
occurring before the expiration of the term for which 
the predecessor was appointed shall be appointed only 
for the remainder of that term. 

(B) TERM LIMITATION.—No person may serve as a 
member of the Board, or as chairperson of the Board, 
for more than 2 terms, whether or not such terms of 
service are consecutive. 

(6) REMOVAL FROM OFFICE.—A member of the Board may 
be removed by the Commission from office, in accordance with 
section 107(d)(3), for good cause shown before the expiration 
of the term of that member. 

(f) POWERS OF THE BOARD.—In addition to any authority 


granted to the Board otherwise in this Act, the Board shall have 
the power, subject to section 107— 


Contracts. 


(1) to sue and be sued, complain and defend, in its corporate 
name and through its own counsel, with the approval of the 
Commission, in any Federal, State, or other court; 

(2) to conduct its operations and maintain offices, and 
to exercise all other rights and powers authorized by this Act, 
in any State, without regard to any qualification, licensing, 
or other provision of law in effect in such State (or a political 
subdivision thereof); 

(3) to lease, purchase, accept gifts or donations of or other- 
wise acquire, improve, use, sell, exchange, or convey, all of 
or an interest in any property, wherever situated; 

(4) to appoint such employees, accountants, attorneys, and 
other agents as may be necessary or appropriate, and to deter- 
mine their qualifications, define their duties, and fix their 
salaries or other compensation (at a level that is comparable 
to private sector self-regulatory, accounting, technical, super- 
visory, or other staff or management positions); 

(5) to allocate, assess, and collect accounting support fees 
established pursuant to section 109, for the Board, and other 
fees and charges imposed under this title; and 

(6) to enter into contracts, execute instruments, incur liabil- 
ities, and do any and all other acts and things necessary, 
appropriate, or incidental to the conduct of its operations and 
the exercise of its obligations, rights, and powers imposed or 
granted by this title. 
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(g) RULES OF THE BOARD.—The rules of the Board shall, subject 
to the approval of the Commission— 

(1) provide for the operation and administration of the 
Board, the exercise of its authority, and the performance of 
its responsibilities under this Act; 

(2) permit, as the Board determines necessary or appro- 
priate, delegation by the Board of any of its functions to an 
individual member or employee of the Board, or to a division 
of the Board, including functions with respect to hearing, deter- 
mining, ordering, certifying, reporting, or otherwise acting as 
to any matter, except that— 

(A) the Board shall retain a discretionary right to 
review any action pursuant to any such delegated function, 
upon its own motion; 

(B) a person shall be entitled to a review by the Board 
with respect to any matter so delegated, and the decision 
of the Board upon such review shall be deemed to be 
the action of the Board for all purposes (including appeal 
or review thereof); and 

(C) if the right to exercise a review described in 
subparagraph (A) is declined, or if no such review is sought 
within the time stated in the rules of the Board, then 
the action taken by the holder of such delegation shall 
for all purposes, including appeal or review thereof, be 
deemed to be the action of the Board; 

(3) establish ethics rules and standards of conduct for Board 
members and staff, including a bar on practice before the 
Board (and the Commission, with respect to Board-related mat- 
ters) of 1 year for former members of the Board, and appropriate 
periods (not to exceed 1 year) for former staff of the Board; 
and 

(4) provide as otherwise required by this Act. 

(h) ANNUAL REPORT TO THE COMMISSION.—The Board shall Deadline. 
submit an annual report (including its audited financial statements) 
to the Commission, and the Commission shall transmit a copy 
of that report to the Committee on Banking, Housing, and Urban 
Affairs of the Senate, and the Committee on Financial Services 
of the House of Representatives, not later than 30 days after the 
date of receipt of that report by the Commission. 


SEC. 102. REGISTRATION WITH THE BOARD. 15 USC 7212. 


(a) MANDATORY REGISTRATION.—Beginning 180 days after the 
date of the determination of the Commission under section 101(d), 
it shall be unlawful for any person that is not a registered public 
accounting firm to prepare or issue, or to participate in the prepara- 
tion or issuance of, any audit report with respect to any issuer. 

(b) APPLICATIONS FOR REGISTRATION.— 

(1) FORM OF APPLICATION.—A public accounting firm shall 
use such form as the Board may prescribe, by rule, to apply 
for registration under this section. 

(2) CONTENTS OF APPLICATIONS.—Each public accounting 
firm shall submit, as part of its application for registration, 
in such detail as the Board shall specify— 

(A) the names of all issuers for which the firm prepared 
or issued audit reports during the immediately preceding 
calendar year, and for which the firm expects to prepare 
or issue audit reports during the current calendar year; 
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(B) the annual fees received by the firm from each 
such issuer for audit services, other accounting services, 
and non-audit services, respectively; 

(C) such other current financial information for the 
most recently completed fiscal year of the firm as the 
Board may reasonably request; 

(D) a statement of the quality control policies of the 
firm for its accounting and auditing practices; 

(E) a list of all accountants associated with the firm 
who participate in or contribute to the preparation of audit 
reports, stating the license or certification number of each 
such person, as well as the State license numbers of the 
firm itself; 

(F) information relating to criminal, civil, or adminis- 
trative actions or disciplinary proceedings pending against 
the firm or any associated person of the firm in connection 
with any audit report; 

(G) copies of any periodic or annual disclosure filed 
by an issuer with the Commission during the immediately 
preceding calendar year which discloses accounting dis- 
agreements between such issuer and the firm in connection 
with an audit report furnished or prepared by the firm 
for such issuer; and 

(H) such other information as the rules of the Board 
or the Commission shall specify as necessary or appropriate 
in the public interest or for the protection of investors. 
(3) CONSENTS.—Each application for registration under this 

subsection shall include— 

(A) a consent executed by the public accounting firm 
to cooperation in and compliance with any request for 
testimony or the production of documents made by the 
Board in the furtherance of its authority and responsibil- 
ities under this title (and an agreement to secure and 
enforce similar consents from each of the associated persons 
of the public accounting firm as a condition of their contin- 
pe employment by or other association with such firm); 
an 

(B) a statement that such firm understands and agrees 
that cooperation and compliance, as described in the con- 
sent required by subparagraph (A), and the securing and 
enforcement of such consents from its associated persons, 
in accordance with the rules of the Board, shall be a 
condition to the continuing effectiveness of the registration 
of the firm with the Board. 

(c) ACTION ON APPLICATIONS.— 

(1) Tim1InGc.—The Board shall approve a completed applica- 
tion for registration not later than 45 days after the date 
of receipt of the application, in accordance with the rules of 
the Board, unless the Board, prior to such date, issues a written 
notice of disapproval to, or requests more information from, 
the prospective registrant. 

(2) TREATMENT.—A written notice of disapproval of a com- 
pleted application under paragraph (1) for registration shall 
be treated as a disciplinary sanction for purposes of sections 
105(d) and 107(c). 

(d) PERIODIC REPORTS.—Each registered public accounting firm 


shall submit an annual report to the Board, and may be required 
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to report more frequently, as necessary to update the information 
contained in its application for registration under this section, and 
to provide to the Board such additional information as the Board 
or the Commission may specify, in accordance with subsection (b)(2). 

(e) PUBLIC AVAILABILITY.—Registration applications and annual 
reports required by this subsection, or such portions of such applica- 
tions or reports as may be designated under rules of the Board, 
shall be made available for public inspection, subject to rules of 
the Board or the Commission, and to applicable laws relating to 
the confidentiality of proprietary, personal, or other information 
contained in such applications or reports, provided that, in all 
events, the Board shall protect from public disclosure information 
reasonably identified by the subject accounting firm as proprietary 
information. 

(f) REGISTRATION AND ANNUAL FEES.—The Board shall assess 
and collect a registration fee and an annual fee from each registered 
public accounting firm, in amounts that are sufficient to recover 
the costs of processing and reviewing applications and annual 
reports. 


SEC. 103. AUDITING, QUALITY CONTROL, AND INDEPENDENCE STAND- 15 USC 7213. 
ARDS AND RULES. 


(a) AUDITING, QUALITY CONTROL, AND ETHICS STANDARDS.— 

(1) IN GENERAL.—The Board shall, by rule, establish, 
including, to the extent it determines appropriate, through 
adoption of standards proposed by 1 or more professional groups 
of accountants designated pursuant to paragraph (3)(A) or 
advisory groups convened pursuant to paragraph (4), and 
amend or otherwise modify or alter, such auditing and related 
attestation standards, such quality control standards, and such 
ethics standards to be used by registered public accounting 
firms in the preparation and issuance of audit reports, as 
required by this Act or the rules of the Commission, or as 
may be necessary or appropriate in the public interest or for 
the protection of investors. 

(2) RULE REQUIREMENTS.—In carrying out paragraph (1), 
the Board— 

(A) shall include in the auditing standards that it 
adopts, requirements that each registered public accounting 
firm shall— 

(i) prepare, and maintain for a period of not less 
than 7 years, audit work papers, and other information 
related to any audit report, in sufficient detail to sup- 
port the conclusions reached in such report; 

(ii) provide a concurring or second partner review 
and approval of such audit report (and other related 
information), and concurring approval in its issuance, 
by a qualified person (as prescribed by the Board) 
associated with the public accounting firm, other than 
the person in charge of the audit, or by an independent 
reviewer (as prescribed by the Board); and 

(iii) describe in each audit report the scope of 
the auditor’s testing of the internal control structure 
and procedures of the issuer, required by section 
404(b), and present (in such report or in a separate 
report }— 
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(I) the findings of the auditor from such 
testing; 

(II) an evaluation of whether such internal 
control structure and procedures— 

(aa) include maintenance of records that 
in reasonable detail accurately and fairly 
reflect the transactions and dispositions of the 
assets of the issuer; 

(bb) provide reasonable assurance that 
transactions are recorded as necessary to 
permit preparation of financial statements in 
accordance with generally accepted accounting 
principles, and that receipts and expenditures 
of the issuer are being made only in accord- 
ance with authorizations of management and 
directors of the issuer; and 
(III) a description, at a minimum, of material 

weaknesses in such internal controls, and of any 

material noncompliance found on the basis of such 
testing. 

(B) shall include, in the quality control standards that 
it adopts with respect to the issuance of audit reports, 
requirements for every registered public accounting firm 
relating to— 

(i) monitoring of professional ethics and independ- 
ence from issuers on behalf of which the firm issues 
audit reports; 

(ii) consultation within such firm on accounting 
and auditing questions; 

(iii) supervision of audit work; 

(iv) hiring, professional development, and advance- 
ment of personnel; 

(v) the acceptance and continuation of engage- 
ments; 

(vi) internal inspection; and 

(vii) such other requirements as the Board may 
prescribe, subject to subsection (a)(1). 

(3) AUTHORITY TO ADOPT OTHER STANDARDS.— 

(A) IN GENERAL.—In carrying out this subsection, the 
Board— 

(i) may adopt as its rules, subject to the terms 
of section 107, any portion of any statement of auditing 
standards or other professional standards that the 
Board determines satisfy the requirements of para- 
graph (1), and that were proposed by 1 or more profes- 
sional groups of accountants that shall be designated 
or recognized by the Board, by rule, for such purpose, 
pursuant to this paragraph or 1 or more advisory 
groups convened pursuant to paragraph (4); and 

(ii) notwithstanding clause (i), shall retain full 
authority to modify, supplement, revise, or subse- 
quently amend, modify, or repeal, in whole or in part, 
any portion of any statement described in clause (i). 
(B) INITIAL AND TRANSITIONAL STANDARDS.—The Board 

shall adopt standards described in subparagraph (A)(i) as 
initial or transitional standards, to the extent the Board 
determines necessary, prior to a determination of the 
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Commission under section 101(d), and such standards shall 

be separately approved by the Commission at the time 

of that determination, without regard to the procedures 
required by section 107 that otherwise would apply to 
the approval of rules of the Board. 

(4) ADVISORY GROUPS.—The Board shall convene, or 
authorize its staff to convene, such expert advisory groups 
as may be appropriate, which may include practicing account- 
ants and other experts, as well as representatives of other 
interested groups, subject to such rules as the Board may 
prescribe to prevent conflicts of interest, to make recommenda- 
tions concerning the content (including proposed drafts) of 
auditing, quality control, ethics, independence, or other stand- 
ards required to be established under this section. 

(b) INDEPENDENCE STANDARDS AND RULES.—The Board shall 
establish such rules as may be necessary or appropriate in the 
public interest or for the protection of investors, to implement, 
or as authorized under, title II of this Act. 

(c) COOPERATION WITH DESIGNATED PROFESSIONAL GROUPS OF 
ACCOUNTANTS AND ADVISORY GROUPS.— 

(1) IN GENERAL.—The Board shall cooperate on an ongoing 
basis with professional groups of accountants designated under 
subsection (a)(3)(A) and advisory groups convened under sub- 
section (a)(4) in the examination of the need for changes in 
any standards subject to its authority under subsection (a), 
recommend issues for inclusion on the agendas of such des- 
ignated professional groups of accountants or advisory groups, 
and take such other steps as it deems appropriate to increase 
the effectiveness of the standard setting process. 

(2) BOARD RESPONSES.—The Board shall respond in a timely 
fashion to requests from designated professional groups of 
accountants and advisory groups referred to in paragraph (1) 
for any changes in standards over which the Board has 
authority. 

(d) EVALUATION OF STANDARD SETTING PROCESS.—The Board 
shall include in the annual report required by section 101(h) the 
results of its standard setting responsibilities during the period 
to which the report relates, including a discussion of the work 
of the Board with any designated professional groups of accountants 
and advisory groups described in paragraphs (3)(A) and (4) of sub- 
section (a), and its pending issues agenda for future standard setting 
projects. 


SEC. 104. INSPECTIONS OF REGISTERED PUBLIC ACCOUNTING FIRMS. 15 USC 7214. 


(a) IN GENERAL.—The Board shall conduct a continuing pro- 
gram of inspections to assess the degree of compliance of each 
registered public accounting firm and associated persons of that 
firm with this Act, the rules of the Board, the rules of the Commis- 
sion, or professional standards, in connection with its performance 
of audits, issuance of audit reports, and related matters involving 
issuers. 

(b) INSPECTION FREQUENCY.— 

(1) IN GENERAL.—Subject to paragraph (2), inspections 
required by this section shall be conducted— 
(A) annually with respect to each registered public 
accounting firm that regularly provides audit reports for 
more than 100 issuers; and 
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(B) not less frequently than once every 3 years with 
respect to each registered public accounting firm that regu- 
larly provides audit reports for 100 or fewer issuers. 

(2) ADJUSTMENTS TO SCHEDULES.—The Board may, by rule, 
adjust the inspection schedules set under paragraph (1) if the 
Board finds that different inspection schedules are consistent 
with the purposes of this Act, the public interest, and the 
protection of investors. The Board may conduct special inspec- 
tions at the request of the Commission or upon its own motion. 
(c) PROCEDURES.—The Board shall, in each inspection under 

this section, and in accordance with its rules for such inspections— 

(1) identify any act or practice or omission to act by the 
registered public accounting firm, or by any associated person 
thereof, revealed by such inspection that may be in violation 
of this Act, the rules of the Board, the rules of the Commission, 
the firm’s own quality control policies, or professional stand- 
ards; 

(2) report any such act, practice, or omission, if appropriate, 
to the Commission and each appropriate State regulatory 
authority; and 

(3) begin a formal investigation or take disciplinary action, 
if appropriate, with respect to any such violation, in accordance 
with this Act and the rules of the Board. 

(d) CONDUCT OF INSPECTIONS.—In conducting an inspection 
of a registered public accounting firm under this section, the Board 
shall— 

(1) inspect and review selected audit and review engage- 
ments of the firm (which may include audit engagements that 
are the subject of ongoing litigation or other controversy 
between the firm and 1 or more third parties), performed at 
various offices and by various associated persons of the firm, 
as selected by the Board; 

(2) evaluate the sufficiency of the quality control system 
of the firm, and the manner of the documentation and commu- 
nication of that system by the firm; and 

(3) perform such other testing of the audit, supervisory, 
and quality control procedures of the firm as are necessary 
or appropriate in light of the purpose of the inspection and 
the responsibilities of the Board. 

(e) RECORD RETENTION.—The rules of the Board may require 
the retention by registered public accounting firms for inspection 
purposes of records whose retention is not otherwise required by 
section 103 or the rules issued thereunder. 

(f) PROCEDURES FOR REVIEW.—The rules of the Board shall 
provide a procedure for the review of and response to a draft 
inspection report by the registered public accounting firm under 
inspection. The Board shall take such action with respect to such 
response as it considers appropriate (including revising the draft 
report or continuing or supplementing its inspection activities before 
issuing a final report), but the text of any such response, appro- 
priately redacted to protect information reasonably identified by 
the accounting firm as confidential, shall be attached to and made 
part of the inspection report. 

(g) REPORT.—A written report of the findings of the Board 
for each inspection under this section, subject to subsection (h), 
shall be— 
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(1) transmitted, in appropriate detail, to the Commission 
and each appropriate State regulatory authority, accompanied 
by any letter or comments by the Board or the inspector, 
and any letter of response from the registered public accounting 
firm; and 

(2) made available in appropriate detail to the public (sub- 
ject to section 105(b)(5)(A), and to the protection of such con- 
fidential and proprietary information as the Board may deter- 
mine to be appropriate, or as may be required by law), except 
that no portions of the inspection report that deal with criti- 
cisms of or potential defects in the quality control systems 
of the firm under inspection shall be made public if those 
criticisms or defects are addressed by the firm, to the satisfac- 
tion of the Board, not later than 12 months after the date 
of the inspection report. 

(h) INTERIM COMMISSION REVIEW. — 

(1) REVIEWABLE MATTERS.—A registered public accounting 
firm may seek review by the Commission, pursuant to such 
rules as the Commission shall promulgate, if the firm— 

(A) has provided the Board with a response, pursuant 
to rules issued by the Board under subsection (f), to the 
substance of particular items in a draft inspection report, 
and disagrees with the assessments contained in any final 
report prepared by the Board following such response; or 

(B) disagrees with the determination of the Board that 
criticisms or defects identified in an inspection report have 
not been addressed to the satisfaction of the Board within 
12 months of the date of the inspection report, for purposes 
of subsection (g)(2). 

(2) TREATMENT OF REVIEW.—Any decision of the Commis- 
sion with respect to a review under paragraph (1) shall not 
be reviewable under section 25 of the Securities Exchange 
Act of 1934 (15 U.S.C. 78y), or deemed to be “final agency 
action” for purposes of section 704 of title 5, United States 
Code. 

(3) TIMING.—Review under paragraph (1) may be sought 
during the 30-day period following the date of the event giving 
rise to the review under subparagraph (A) or (B) of paragraph 
(1). 


SEC. 105. INVESTIGATIONS AND DISCIPLINARY PROCEEDINGS. 15 USC 7215. 


(a) IN GENERAL.—The Board shall establish, by rule, subject Procedures 
to the requirements of this section, fair procedures for the investiga- 
tion and disciplining of registered public accounting firms and asso- 
ciated persons of such firms. 

(b) INVESTIGATIONS. — 

(1) AUTHORITY.—In accordance with the rules of the Board, 
the Board may conduct an investigation of any act or practice, 
or omission to act, by a registered public accounting firm, 
any associated person of such firm, or both, that may violate 
any provision of this Act, the rules of the Board, the provisions 
of the securities laws relating to the preparation and issuance 
of audit reports and the obligations and liabilities of account- 
ants with respect thereto, including the rules of the Commission 
issued under this Act, or professional standards, regardless 
of how the act, practice, or omission is brought to the attention 
of the Board. 
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(2) TESTIMONY AND DOCUMENT PRODUCTION.—In addition 
to such other actions as the Board determines to be necessary 
or appropriate, the rules of the Board may— 

(A) require the testimony of the firm or of any person 
associated with a registered public accounting firm, with 
respect to any matter that the Board considers relevant 
or material to an investigation; 

(B) require the production of audit work papers and 
any other document or information in the possession of 
a registered public accounting firm or any associated person 
thereof, wherever domiciled, that the Board considers rel- 
evant or material to the investigation, and may inspect 
the books and records of such firm or associated person 
to verify the accuracy of any documents or information 
supplied; 

(C) request the testimony of, and production of any 
document in the possession of, any other person, including 
any client of a registered public accounting firm that the 
Board considers relevant or material to an investigation 
under this section, with appropriate notice, subject to the 
needs of the investigation, as permitted under the rules 
of the Board; and 

(D) provide for procedures to seek issuance by the 
Commission, in a manner established by the Commission, 
of a subpoena to require the testimony of, and production 
of any document in the possession of, any person, including 
any client of a registered public accounting firm, that the 
Board considers relevant or material to an investigation 
under this section. 

(3) NONCOOPERATION WITH INVESTIGATIONS.— 

(A) IN GENERAL.—If a registered public accounting firm 
or any associated person thereof refuses to testify, produce 
documents, or otherwise cooperate with the Board in 
connection with an investigation under this section, the 
Board may— 

(i) suspend or bar such person from being associ- 
ated with a registered public accounting firm, or 
require the registered public accounting firm to end 
such association; 

(ii) suspend or revoke the registration of the public 
accounting firm; and 

(iii) invoke such other lesser sanctions as the Board 
considers appropriate, and as specified by rule of the 
Board. 

(B) PROCEDURE.—Any action taken by the Board under 
this paragraph shall be subject to the terms of section 
107(c). 

(4) COORDINATION AND REFERRAL OF INVESTIGATIONS.— 

Notification. (A) COORDINATION.—The Board shall notify the 

Commission of any pending Board investigation involving 

a potential violation of the securities laws, and thereafter 

coordinate its work with the work of the Commission’s 

Division of Enforcement, as necessary to protect an ongoing 

Commission investigation. 

(B) REFERRAL.—The Board may refer an investigation 
under this section 

(i) to the Commission; 
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(ii) to any other Federal functional regulator (as 
defined in section 509 of the Gramm-Leach-Bliley Act 

(15 U.S.C. 6809)), in the case of an investigation that 

concerns an audit report for an institution that is 

subject to the jurisdiction of such regulator; and 
(iii) at the direction of the Commission, to— 
(I) the Attorney General of the United States; 
(II) the attorney general of 1 or more States; 
and 
(III) the appropriate State regulatory 
authority. 

(5) USE OF DOCUMENTS.— 

(A) CONFIDENTIALITY.—Except as provided in subpara- 
graph (B), all documents and information prepared or 
received by or specifically for the Board, and deliberations 
of the Board and its employees and agents, in connection 
with an inspection under section 104 or with an investiga- 
tion under this section, shall be confidential and privileged 
as an evidentiary matter (and shall not be subject to civil 
discovery or other legal process) in any proceeding in any 
Federal or State court or administrative agency, and shall 
be exempt from disclosure, in the hands of an agency 
or establishment of the Federal: Government, under the 
Freedom of Information Act (5 U.S.C. 552a), or otherwise, 
unless and until presented in connection with a public 
proceeding or released in accordance with subsection (c). 

(B) AVAILABILITY TO GOVERNMENT AGENCIES.—Without 
the loss of its status as confidential and privileged in 
the hands of the Board, all information referred to in 
subparagraph (A) may— 

(i) be made available to the Commission; and 
(ii) in the discretion of the Board, when determined 
by the Board to be necessary to accomplish the pur- 
poses of this Act or to protect investors, be made avail- 
able to— 
(I) the Attorney General of the United States; 
(II) the appropriate Federal functional regu- 
lator (as defined in section 509 of the Gramm- 
Leach-Bliley Act (15 U.S.C. 6809)), other than the 
Commission, with respect to an audit report for 
an institution subject to the jurisdiction of such 
regulator; 
(III) State attorneys general in connection with 
any criminal investigation; and 
(IV) any appropriate State regulatory 
authority, 

each of which shall maintain such information as confiden- 

tial and privileged. 

(6) IMMUNITY.—Any employee of the Board engaged in 
carrying out an investigation under this Act shall be immune 
from any civil liability arising out of such investigation in 
the same manner and to the same extent as an employee 
of the Federal Government in similar circumstances. 

(c) DISCIPLINARY PROCEDURES.— 

(1) NOTIFICATION; RECORDKEEPING.—The rules of the Board 

shall provide that in any proceeding by the Board to determine 
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whether a registered public accounting firm, or an associated 
person thereof, should be disciplined, the Board shall— 

(A) bring specific charges with respect to the firm 
or associated person; 

(B) notify such firm or associated person of, and provide 
to the firm or associated person an opportunity to defend 
against, such charges; and 

(C) keep a record of the proceedings. 

(2) PUBLIC HEARINGS.—Hearings under this section shall 
not be public, unless otherwise ordered by the Board for good 
cause shown, with the consent of the parties to such hearing. 

(3) SUPPORTING STATEMENT.—A determination by the Board 
to impose a sanction under this subsection shall be supported 
by a statement setting forth— 

(A) each act or practice in which the registered public 
accounting firm, or associated person, has engaged (or 
omitted to engage), or that forms a basis for all or a 
part of such sanction; 

(B) the specific provision of this Act, the securities 
laws, the rules of the Board, or professional standards 
which the Board determines has been violated; and 

(C) the sanction imposed, including a justification for 
that sanction. 

(4) SANCTIONS.—If the Board finds, based on all of the 
facts and circumstances, that a registered public accounting 
firm or associated person thereof has engaged in any act or 
practice, or omitted to act, in violation of this Act, the rules 
of the Board, the provisions of the securities laws relating 
to the preparation and issuance of audit reports and the obliga- 
tions and liabilities of accountants with respect thereto, 
including the rules of the Commission issued under this Act, 
or professional standards, the Board may impose such discipli- 
nary or remedial sanctions as it determines appropriate, subject 
to applicable limitations under paragraph (5), including— 

(A) temporary suspension or permanent revocation of 
registration under this title; 

(B) temporary or permanent suspension or bar of a 
person from further association with any registered public 
accounting firm; 

(C) temporary or permanent limitation on the activi- 
ties, functions, or operations of such firm or person (other 
than in connection with required additional professional 
education or training); 

(D) a civil money penalty for each such violation, in 
an amount equal to— 

(i) not more than $100,000 for a natural person 
or $2,000,000 for any other person; and 

(ii) in any case to which paragraph (5) applies, 
not more than $750,000 for a natural person or 
$15,000,000 for any other person; 

(E) censure; 

(F) required additional professional education or 
training; or 

(G) any other appropriate sanction provided for in the 
rules of the Board. 
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(5) INTENTIONAL OR OTHER KNOWING CONDUCT.—The sanc- 
tions and penalties described in subparagraphs (A) through 
(C) and (D)ii) of paragraph (4) shall only apply to— 

(A) intentional or knowing conduct, including reckless 
conduct, that results in violation of the applicable statutory, 
regulatory, or professional standard; or 

(B) repeated instances of negligent conduct, each 
resulting in a violation of the applicable statutory, regu- 
latory, or professional standard. 

(6) FAILURE TO SUPERVISE.— 

(A) IN GENERAL.—The Board may impose sanctions 
under this section on a registered accounting firm or upon 
_ supervisory personnel of such firm, if the Board finds 
that— 

(i) the firm has failed reasonably to supervise an 
associated person, either as required by the rules of 
the Board relating to auditing or quality control stand- 
ards, or otherwise, with a view to preventing violations 
of this Act, the rules of the Board, the provisions 
of the securities laws relating to the preparation and 
issuance of audit reports and the obligations and liabil- 
ities of accountants with respect thereto, including the 
rules of the Commission under this Act, or professional 
standards; and 

(ii) such associated person commits a violation of 
this Act, or any of such rules, laws, or standards. 
(B) RULE OF CONSTRUCTION.—No associated person of 

a registered public accounting firm shall be deemed to 

have failed reasonably to supervise any other person for 

purposes of subparagraph (A), if— 

(i) there have been established in and for that 
firm procedures, and a system for applying such proce- 
dures, that comply with applicable rules of the Board 
and that would reasonably be expected to prevent and 
detect any such violation by such associated person; 
and 

(ii) such person has reasonably discharged the 
duties and obligations incumbent upon that person 
by reason of such procedures and system, and had 
no reasonable cause to believe that such procedures 
and system were not being complied with. 

(7) EFFECT OF SUSPENSION.— 

(A) ASSOCIATION WITH A PUBLIC ACCOUNTING FIRM.— 
It shall be unlawful for any person that is suspended 
or barred from being associated with a registered public 
accounting firm under this subsection willfully to become 
or remain associated with any registered public accounting 
firm, or for any registered public accounting firm that 
knew, or, in the exercise of reasonable care should have 
known, of the suspension or bar, to permit such an associa- 
tion, without the consent of the Board or the Commission. 

(B) ASSOCIATION WITH AN ISSUER.—It shall be unlawful 
for any person that is suspended or barred from being 
associated with an issuer under this subsection willfully 
to become or remain associated with any issuer in an 
accountancy or a financial management capacity, and for 
any issuer that knew, or in the exercise of reasonable 
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care should have known, of such suspension or bar, to 

permit such an association, without the consent of the 

Board or the Commission. 

(d) REPORTING OF SANCTIONS.— 

(1) RECIPIENTS.—If the Board imposes a disciplinary sanc- 
tion, in accordance with this section, the Board shall report 
the sanction to— 

(A) the Commission; 

(B) any appropriate State regulatory authority or any 
foreign accountancy licensing board with which such firm 
or person is licensed or certified; and 

(C) the public (once any stay on the imposition of 
such sanction has been lifted). 

(2) CONTENTS.—The information reported under paragraph 
(1) shall include— 

(A) the name of the sanctioned person; 

(B) a description of the sanction and the basis for 
its imposition; and 

(C) such other information as the Board deems appro- 
priate. 

(e) STAY OF SANCTIONS.— 

(1) IN GENERAL.—Application to the Commission for review, 
or the institution by the Commission of review, of any discipli- 
nary action of the Board shall operate as a stay of any such 
disciplinary action, unless and until the Commission orders 
(summarily or after notice and opportunity for hearing on the 
question of a stay, which hearing may consist solely of the 
submission of affidavits or presentation of oral arguments) that 
no such stay shall continue to operate. 

(2) EXPEDITED PROCEDURES.—The Commission shall estab- 
lish for appropriate cases an expedited procedure for consider- 
ation and determination of the question of the duration of 
a stay pending review of any disciplinary action of the Board 
under this subsection. 


15 USC 7216. SEC. 106. FOREIGN PUBLIC ACCOUNTING FIRMS. 


(a) APPLICABILITY TO CERTAIN FOREIGN FIRMS.— 

(1) IN GENERAL.—Any foreign public accounting firm that 
prepares or furnishes an audit report with respect to any issuer, 
shall be subject to this Act and the rules of the Board and 
the Commission issued under this Act, in the same manner 
and to the same extent as a public accounting firm that is 
organized and operates under the laws of the United States 
or any State, except that registration pursuant to section 102 
shall not by itself provide a basis for subjecting such a foreign 
public accounting firm to the jurisdiction of the Federal or 
State courts, other than with respect to controversies between 
such firms and the Board. 

(2) BOARD AUTHORITY.—The Board may, by rule, determine 
that a foreign public accounting firm (or a class of such firms) 
that does not issue audit reports nonetheless plays such a 
substantial role in the preparation and furnishing of such 
reports for particular issuers, that it is necessary or appro- 
priate, in light of the purposes of this Act and in the public 
interest or for the protection of investors, that such firm (or 
class of firms) should be treated as a public accounting firm 
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(or firms) for purposes of registration under, and oversight 

by the Board in accordance with, this title. 

(b) PRODUCTION OF AUDIT WORKPAPERS.— 

(1) CONSENT BY FOREIGN FIRMS.—If a foreign public 
accounting firm issues an opinion or otherwise performs mate- 
rial services upon which a registered public accounting firm 
relies in issuing all or part of any audit report or any opinion 
contained in an audit report, that foreign public accounting 
firm shall be deemed to have consented— 

(A) to produce its audit workpapers for the Board 
or the Commission in connection with any investigation 
by either body with respect to that audit report; and 

(B) to be subject to the jurisdiction of the courts of 
the United States for purposes of enforcement of any 
request for production of such workpapers. 

(2) CONSENT BY DOMESTIC FIRMS.—A registered public 
accounting firm that relies upon the opinion of a foreign public 
accounting firm, as described in paragraph (1), shall be 
deemed— 

(A) to have consented to supplying the audit 
workpapers of that foreign public accounting firm in 
response to a request for production by the Board or the 
Commission; and 

(B) to have secured the agreement of that foreign public 
accounting firm to such production, as a condition of its 
— on the opinion of that foreign public accounting 
irm. 

(c) EXEMPTION AUTHORITY.—The Commission, and the Board, 
subject to the approval of the Commission, may, by rule, regulation, 
or order, and as the Commission (or Board) determines necessary 
or appropriate in the public interest or for the protection of inves- 
tors, either unconditionally or upon specified terms and conditions 
exempt any foreign public accounting firm, or any class of such 
firms, from any provision of this Act or the rules of the Board 
or the Commission issued under this Act. 

(d) DEFINITION.—In this section, the term “foreign public 
accounting firm” means a public accounting firm that is organized 
and operates under the laws of a foreign government or political 
subdivision thereof. 


SEC. 107. COMMISSION OVERSIGHT OF THE BOARD. 


(a) GENERAL OVERSIGHT RESPONSIBILITY.—The Commission 
shall have oversight and enforcement authority over the Board, 
as provided in this Act. The provisions of section 17(a)(1) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78q(a)(1)), and of section 
17(b)(1) of the Securities Exchange Act of 1934 (15 U.S.C. 78q(b)(1)) 
shall apply to the Board as fully as if the Board were a “registered 
securities association” for purposes of those sections 17(a)(1) and 
17(b)(1). 

(b) RULES OF THE BOARD.— 

(1) DEFINITION.—In this section, the term “proposed rule” 
means any proposed rule of the Board, and any modification 
of any such rule. 

(2) PRIOR APPROVAL REQUIRED.—No rule of the Board shall 
become effective without prior approval of the Commission in 
accordance with this section, other than as provided in section 
103(aX3)(B) with respect to initial or transitional standards. 





116 STAT. 766 


PUBLIC LAW 107—204—JULY 30, 2002 


(3) APPROVAL CRITERIA.—The Commission shall approve 
a proposed rule, if it finds that the rule is consistent with 
the requirements of this Act and the securities laws, or is 
necessary or appropriate in the public interest or for the protec- 
tion of investors. 

(4) PROPOSED RULE PROCEDURES.—The provisions of para- 
graphs (1) through (3) of section 19(b) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78s(b)) shall govern the pro- 
posed rules of the Board, as fully as if the Board were a 
“registered securities association” for purposes of that section 
19(b), except that, for purposes of this paragraph— 

(A) the phrase “consistent with the requirements of 
this title and the rules and regulations thereunder 
applicable to such organization” in section 19(b)(2) of that 
Act shall be deemed to read “consistent with the require- 
ments of title I of the Sarbanes-Oxley Act of 2002, and 
the rules and regulations issued thereunder applicable to 
such organization, or as necessary or appropriate in the 
public interest or for the protection of investors”; and 

(B) the phrase “otherwise in furtherance of the pur- 
poses of this title” in section 19(b)(3)(C) of that Act shall 
be deemed to read “otherwise in furtherance of the purposes 
of title I of the Sarbanes-Oxley Act of 2002”. 

(5) COMMISSION AUTHORITY TO AMEND RULES OF THE 
BOARD.—The provisions of section 19(c) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78s(c)) shall govern the abroga- 
tion, deletion, or addition to portions of the rules of the Board 
by the Commission as fully as if the Board were a “registered 
securities association” for purposes of that section 19(c), except 
that the phrase “to conform its rules to the requirements of 
this title and the rules and regulations thereunder applicable 
to such organization, or otherwise in furtherance of the pur- 
poses of this title” in section 19(c) of that Act shall, for purposes 
of this paragraph, be deemed to read “to assure the fair 
administration of the Public Company Accounting Oversight 
Board, conform the rules promulgated by that Board to the 
requirements of title I of the Sarbanes-Oxley Act of 2002, 
or otherwise further the purposes of that Act, the securities 
laws, and the rules and regulations thereunder applicable to 
that Board”. 

(c) COMMISSION REVIEW OF DISCIPLINARY ACTION TAKEN BY 


THE BOARD.— 


(1) NOTICE OF SANCTION.—The Board shall promptly file 
notice with the Commission of any final sanction on any reg- 
istered public accounting firm or on any associated person 
thereof, in such form and containing such information as the 
Commission, by rule, may prescribe. 

(2) REVIEW OF SANCTIONS.—The provisions of sections 
19(d)(2) and 19(e\1) of the Securities Exchange Act of 1934 
(15 U.S.C. 78s (d)(2) and (e)(1)) shall govern the review by 
the Commission of final disciplinary sanctions imposed by the 
Board (including sanctions imposed under section 105(b)(3) of 
this Act for noncooperation in an investigation of the Board), 
as fully as if the Board were a self-regulatory organization 
and the Commission were the appropriate regulatory agency 
for such organization for purposes of those sections 19(d)(2) 
and 19(e)(1), except that, for purposes of this paragraph— 
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(A) section 105(e) of this Act (rather than that section 
19(d)(2)) shall govern the extent to which application for, 
or institution by the Commission on its own motion of, 
review of any disciplinary action of the Board operates 
as a stay of such action; 

(B) references in that section 19(e)(1) to “members” 
of such an organization shall be deemed to be references 
to registered public accounting firms; 

(C) the phrase “consistent with the purposes of this 
title” in that section 19(e)(1) shall be deemed to read “con- 
sistent with the purposes of this title and title I of the 
Sarbanes-Oxley Act of 2002”; 

(D) references to rules of the Municipal Securities Rule- 
making Board in that section 19(e)(1) shall not apply; and 

(E) the reference to section 19(e)(2) of the Securities 
Exchange Act of 1934 shall refer instead to section 107(c)(3) 
of this Act. 

(3) COMMISSION MODIFICATION AUTHORITY.—The Commis- 
sion may enhance, modify, cancel, reduce, or require the remis- 
sion of a sanction imposed by the Board upon a registered 
public accounting firm or associated person thereof, if the 
Commission, having due regard for the public interest and 
the protection of investors, finds, after a proceeding in accord- 
ance with this subsection, that the sanction— 

(A) is not necessary or appropriate in furtherance of 
this Act or the securities laws; or 

(B) is excessive, oppressive, inadequate, or otherwise 
not appropriate to the finding or the basis on which the 
sanction was imposed. 

(d) CENSURE OF THE BOARD; OTHER SANCTIONS.— 

(1) RESCISSION OF BOARD AUTHORITY.—The Commission, 
by rule, consistent with the public interest, the protection of 
investors, and the other purposes of this Act and the securities 
laws, may relieve the Board of any responsibility to enforce 
compliance with any provision of this Act, the securities laws, 
the rules of the Board, or professional standards. 

(2) CENSURE OF THE BOARD; LIMITATIONS.—The Commission 
may, by order, as it determines necessary or appropriate in 
the public interest, for the protection of investors, or otherwise 
in furtherance of the purposes of this Act or the securities 
laws, censure or impose limitations upon the activities, func- 
tions, and operations of the Board, if the Commission finds, 
on the record, after notice and opportunity for a hearing, that 
the Board— 

(A) has violated or is unable to comply with any provi- 
sion of this Act, the rules of the Board, or the securities 
laws; or 

(B) without reasonable justification or excuse, has 
failed to enforce compliance with any such provision or 
rule, or any professional standard by a registered public 
accounting firm or an associated person thereof. 

(3) CENSURE OF BOARD MEMBERS; REMOVAL FROM OFFICE.— 
The Commission may, as necessary or appropriate in the public 
interest, for the protection of investors, or otherwise in further- 
ance of the purposes of this Act or the securities laws, remove 





116 STAT. 768 PUBLIC LAW 107-—204—JULY 30, 2002 


from office or censure any member of the Board, if the Commis- 
sion finds, on the record, after notice and opportunity for a 
hearing, that such member— 
(A) has willfully violated any provision of this Act, 
the rules of the Board, or the securities laws; 
(B) has willfully abused the authority of that member; 
or 
(C) without reasonable justification or excuse, has 
failed to enforce compliance with any such provision or 
rule, or any professional standard by any registered public 
accounting firm or any associated person thereof. 


15 USC 7218. SEC. 108. ACCOUNTING STANDARDS. 


(a) AMENDMENT TO SECURITIES ACT OF 1933.—Section 19 of 
the Securities Act of 1933 (15 U.S.C. 77s) is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(2) by inserting after subsection (a) the following: 

“(b) RECOGNITION OF ACCOUNTING STANDARDS.— 

“(1) IN GENERAL.—In carrying out its authority under sub- 
section (a) and under section 13(b) of the Securities Exchange 
Act of 1934, the Commission may recognize, as ‘generally 
accepted’ for purposes of the securities laws, any accounting 
principles established by a standard setting body— 

“(A) that— 

“(i) is organized as a private entity; 

“ii) has, for administrative and operational pur- 
poses, a board of trustees (or equivalent body) serving 
in the public interest, the majority of whom are not, 
concurrent with their service on such board, and have 
not been during the 2-year period preceding such 
service, associated persons of any registered public 
accounting firm; 

“iii) is funded as provided in section 109 of the 
Sarbanes-Oxley Act of 2002; 

“(iv) has adopted procedures to ensure prompt 
consideration, by majority vote of its members, of 
changes to accounting principles necessary to reflect 
emerging accounting issues and changing business 
practices; and 

“(v) considers, in adopting accounting principles, 
the need to keep standards current in order to reflect 
changes in the business environment, the extent to 
which international convergence on high quality 
accounting standards is necessary or appropriate in 
the public interest and for the protection of investors; 
and 
“(B) that the Commission determines has the capacity 

to assist the Commission in fulfilling the requirements 

of subsection (a) and section 13(b) of the Securities 

Exchange Act of 1934, because, at a minimum, the standard 

setting body is capable of improving the accuracy and 

effectiveness of financial reporting and the protection of 
investors under the securities laws. 
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“(2) ANNUAL REPORT.—A standard setting body described 
in paragraph (1) shall submit an annual report to the Commis- 
sion and the public, containing audited financial statements 
of that standard setting body.”. 

(b) COMMISSION AUTHORITY.—The Commission shall promul-_ Regulations. 
gate such rules and regulations to carry out section 19(b) of the 
Securities Act of 1933, as added by this section, as it deems nec- 
essary or appropriate in the public interest or for the protection 
of investors. 

(c) NO EFFECT ON COMMISSION POWERS.—Nothing in this Act, 
including this section and the amendment made by this section, 
shall be construed to impair or limit the authority of the Commis- 
sion to establish accounting principles or standards for purposes 
of enforcement of the securities laws. 

(d) STtuDY AND REPORT ON ADOPTING PRINCIPLES-BASED 
ACCOUNTING.— 

(1) Stupy.— 

(A) IN GENERAL.—The Commission shall conduct a 
study on the adoption by the United States financial 
reporting system of a principles-based accounting system. 

(B) Stupy Topics.—The study required by subpara- 
graph (A) shall include an examination of— 

(i) the extent to which principles-based accounting 
and financial reporting exists in the United States; 
(ii) the length of time required for change from 

a rules-based to a principles-based financial reporting 

system; 

(iii) the feasibility of and proposed methods by 

— a principles-based system may be implemented; 

an 

(iv) a thorough economic analysis of the 
implementation of a principles-based system. 

(2) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Commission shall submit a report on 
the results of the study required by paragraph (1) to the Com- 
mittee on Banking, Housing, and Urban Affairs of the Senate 
and the Committee on Financial Services of the House of Rep- 
resentatives. 


SEC. 109. FUNDING. 15 USC 7219. 


(a) IN GENERAL.—The Board, and the standard setting body 
designated pursuant to section 19(b) of the Securities Act of 1933, 
as amended by section 108, shall be funded as provided in this 
section. 

(b) ANNUAL BUDGETS.—The Board and the standard setting 
body referred to in subsection (a) shall each establish a budget 
for each fiscal year, which shall be reviewed and approved according 
to their respective internal procedures not less than 1 month prior 
to the commencement of the fiscal year to which the budget pertains 
(or at the beginning of the Board’s first fiscal year, which may 
be a short fiscal year). The budget of the Board shall be subject 
to approval by the Commission. The budget for the first fiscal 
year of the Board shall be prepared and approved promptly fol- 
lowing the appointment of the initial five Board members, to permit 
action by the Board of the organizational tasks contemplated by 
section 101(d). 

(c) SOURCES AND USES OF FUNDS.— 
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(1) RECOVERABLE BUDGET EXPENSES.—The budget of the 
Board (reduced by any registration or annual fees received 
under section 102(e) for the year preceding the year for which 
the budget is being computed), and all of the budget of the 
standard setting body referred to in subsection (a), for each 
fiscal year of each of those 2 entities, shall be payable from 
annual accounting support fees, in accordance with subsections 
(d) and (e). Accounting support fees and other receipts of the 
Board and of such standard-setting body shall not be considered 
public monies of the United States. 

(2) FUNDS GENERATED FROM THE COLLECTION OF MONETARY 
PENALTIES.—Subject to the availability in advance in an appro- 
priations Act, and notwithstanding subsection (i), all funds 
collected by the Board as a result of the assessment of monetary 
penalties shall be used to fund a merit scholarship program 
for undergraduate and graduate students enrolled in accredited 
accounting degree programs, which program is to be adminis- 
tered by the Board or by an entity or agent identified by 
the Board. 

(d) ANNUAL ACCOUNTING SUPPORT FEE FOR THE BOARD.— 

(1) ESTABLISHMENT OF FEE.—The Board shall establish, 
with the approval of the Commission, a reasonable annual 
accounting support fee (or a formula for the computation 
thereof), as may be necessary or appropriate to establish and 
maintain the Board. Such fee may also cover costs incurred 
in the Board’s first fiscal year (which may be a short fiscal 
year), or may be levied separately with respect to such short 
fiscal year. 

(2) ASSESSMENTS.—The rules of the Board under paragraph 
(1) shall provide for the equitable allocation, assessment, and 
collection by the Board (or an agent appointed by the Board) 
of the fee established under paragraph (1), among issuers, 
in accordance with subsection (g), allowing for differentiation 
among classes of issuers, as appropriate. 

(e) ANNUAL ACCOUNTING SUPPORT FEE FOR STANDARD SETTING 
Bopy.—The annual accounting support fee for the standard setting 
body referred to in subsection (a)— 

(1) shall be allocated in accordance with subsection (g), 
and assessed and collected against each issuer, on behalf of 
the standard setting body, by 1 or more appropriate designated 
collection agents, as may be necessary or appropriate to pay 
for the budget and provide for the expenses of that standard 
setting body, and to provide for an independent, stable source 
of wre for such body, subject to review by the Commission; 
an 

(2) may differentiate among different classes of issuers. 
(f) LIMITATION ON FEE.—The amount of fees collected under 

this section for a fiscal year on behalf of the Board or the standards 
setting body, as the case may be, shall not exceed the recoverable 
budget expenses of the Board or body, respectively (which may 
include operating, capital, and accrued items), referred to in sub- 
section (c)(1). 

(g) ALLOCATION OF ACCOUNTING SUPPORT FEES AMONG 
ISSUERS.—Any amount due from issuers (or a particular class of 
issuers) under this section to fund the budget of the Board or 
the standard setting body referred to in subsection (a) shall be 
allocated among and payable by each issuer (or each issuer in 





PUBLIC LAW 107-—204—JULY 30, 2002 116 STAT. 771 


a particular class, as applicable) in an amount equal to the total 
of such amount, multiplied by a fraction— 

(1) the numerator of which is the average monthly equity 
market capitalization of the issuer for the 12-month period 
immediately preceding the beginning of the fiscal year to which 
such budget relates; and 

(2) the denominator of which is the average monthly equity 
— capitalization of all such issuers for such 12-month 
period. 

(h) CONFORMING AMENDMENTS.—Section 13(b)(2) of the Securi- 

Exchange Act of 1934 (15 U.S.C. 78m(b)(2)) is amended— 

or in subparagraph (A), by striking “and” at the end; 
an 

(2) in subparagraph (B), by striking the period at the 
end and inserting the following: “; and 

“(C) notwithstanding any other provision of law, pay the 
allocable share of such issuer of a reasonable annual accounting 
support fee or fees, determined in accordance with section 109 
of the Sarbanes-Oxley Act of 2002.”. 

(i) RULE OF CONSTRUCTION.—Nothing in this section shall be 
construed to render either the Board, the standard setting body 
referred to in subsection (a), or both, subject to procedures in 
Congress to authorize or appropriate public funds, or to prevent 
such organization from utilizing additional sources of revenue for 
its activities, such as earnings from publication sales, provided 
that each additional source of revenue shall not jeopardize, in 
the judgment of the Commission, the actual and perceived independ- 
ence of such organization. 

(j) START-UP EXPENSES OF THE BOARD.—From the unexpended 
balances of the appropriations to the Commission for fiscal year 
2003, the Secretary of the Treasury is authorized to advance to 
the Board not to exceed the amount necessary to cover the expenses 
of the Board during its first fiscal year (which may be a short 
fiscal year). 


TITLE II—AUDITOR INDEPENDENCE 


SEC. 201. SERVICES OUTSIDE THE SCOPE OF PRACTICE OF AUDITORS. 


(a) PROHIBITED ACTIVITIES.—Section 10A of the Securities 
Exchange Act of 1934 (15 U.S.C. 78j-1) is amended by adding 
at the end the following: 

“(g) PROHIBITED ACTIVITIES.—Except as provided in subsection 
(h), it shall be unlawful for a registered public accounting firm 
(and any associated person of that firm, to the extent determined 
appropriate by the Commission) that performs for any issuer any 
audit required by this title or the rules of the Commission under 
this title or, beginning 180 days after the date of commencement 
of the operations of the Public Company Accounting Oversight 
Board established under section 101 of the Sarbanes-Oxley Act 
of 2002 (in this section referred to as the ‘Board’), the rules of 
the Board, to provide to that issuer, contemporaneously with the 
audit, any non-audit service, including— 

“(1) bookkeeping or other services related to the accounting 
records or financial statements of the audit client; 

“(2) financial information systems design and implementa- 
tion; 
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15 USC 7231. 


“(3) appraisal or valuation services, fairness opinions, or 
contribution-in-kind reports; 

“(4) actuarial services; 

“(5) internal audit outsourcing services; 

“(6) management functions or human resources; 

“(7) broker or dealer, investment adviser, or investment 
banking services; 

“(8) legal services and expert services unrelated to the 
audit; and 

“(9) any other service that the Board determines, by regula- 
tion, is impermissible. 

“(h) PREAPPROVAL REQUIRED FOR NON-AUDIT SERVICES.—A reg- 
istered public accounting firm may engage in any non-audit service, 
including tax services, that is not described in any of paragraphs 
(1) through (9) of subsection (g) for an audit client, only if the 
activity is approved in advance by the audit committee of the 
issuer, in accordance with subsection (i).”. 

(b) EXEMPTION AUTHORITY.—The Board may, on a case by 
case basis, exempt any person, issuer, public accounting firm, or 
transaction from the prohibition on the provision of services under 
section 10A(g) of the Securities Exchange Act of 1934 (as added 
by this section), to the extent that such exemption is necessary 
or appropriate in the public interest and is consistent with the 
protection of investors, and subject to review by the Commission 
in the same manner as for rules of the Board under section 107. 


SEC. 202. PREAPPROVAL REQUIREMENTS. 


Section 10A of the Securities Exchange Act of 1934 (15 U.S.C. 
78j-1), as amended by this Act, is amended by adding at the 
end the following: 

“(i) PREAPPROVAL REQUIREMENTS.— 

“(1) IN GENERAL.— 

“(A) AUDIT COMMITTEE ACTION.—AIl! auditing services 
(which may entail providing comfort letters in connection 
with securities underwritings or statutory audits required 
for insurance companies for purposes of State law) and 
non-audit services, other than as provided in subparagraph 
(B), provided to an issuer by the auditor of the issuer 
shall be preapproved by the audit committee of the issuer. 

“(B) DE MINIMUS EXCEPTION.—The preapproval require- 
ment under subparagraph (A) is waived with respect to 
the provision of non-audit services for an issuer, if— 

“(i) the aggregate amount of all such non-audit 
services provided to the issuer constitutes not more 
than 5 percent of the total amount of revenues paid 
by the issuer to its auditor during the fiscal year 
in which the nonaudit services are provided; 

“(ii) such services were not recognized by the issuer 
at - time of the engagement to be non-audit services; 
an 

“(iii) such services are promptly brought to the 
attention of the audit committee of the issuer and 
approved prior to the completion of the audit by the 
audit committee or by 1 or more members of the audit 
committee who are members of the board of directors 
to whom authority to grant such approvals has been 
delegated by the audit committee. 
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“(2) DISCLOSURE TO INVESTORS.—Approval by an audit com- 
mittee of an issuer under this subsection of a non-audit service 
to be performed by the auditor of the issuer shall be disclosed 
to investors in periodic reports required by section 13(a). 

“(3) DELEGATION AUTHORITY.—The audit committee of an 
issuer may delegate to 1 or more designated members of the 
audit committee who are independent directors of the board 
of directors, the authority to grant preapprovals required by 
this subsection. The decisions of any member to whom authority 
is delegated under this paragraph to preapprove an activity 
under this subsection shall be presented to the full audit com- 
mittee at each of its scheduled meetings. 

“(4) APPROVAL OF AUDIT SERVICES FOR OTHER PURPOSES.— 
In carrying out its duties under subsection (m)(2), if the audit 
committee of an issuer approves an audit service within the 
scope of the engagement of the auditor, such audit service 
shall be deemed to have been preapproved for purposes of 
this subsection.”. 


SEC. 203. AUDIT PARTNER ROTATION. 


Section 10A of the Securities Exchange Act of 1934 (15 U.S.C. 
78j-1), as amended by this Act, is amended by adding at the 
end the following: 

“(j) AUDIT PARTNER ROTATION.—It shall be unlawful for a reg- 
istered public accounting firm to provide audit services to an issuer 
if the lead (or coordinating) audit partner (having primary responsi- 
bility for the audit), or the audit partner responsible for reviewing 
the audit, has performed audit services for that issuer in each 
of the 5 previous fiscal years of that issuer.”. 


SEC. 204. AUDITOR REPORTS TO AUDIT COMMITTEES. 


Section 10A of the Securities Exchange Act of 1934 (15 U.S.C. 
78j-1), as amended by this Act, is amended by adding at the 
end the following: 

“(k) REPORTS TO AUDIT COMMITTEES.—Each registered public 
accounting firm that performs for any issuer any audit required 
by this title shall timely report to the audit committee of the 
issuer— 

“(1) all critical accounting policies and practices to be used; 

“(2) all alternative treatments of financial information 
within generally accepted accounting principles that have been 
discussed with management officials of the issuer, ramifications 
of the use of such alternative disclosures and treatments, and 
the treatment preferred by the registered public accounting 
firm; and 

“(3) other material written communications between the 
registered public accounting firm and the management of the 
issuer, such as any management letter or schedule of 
unadjusted differences.”. 


SEC. 205. CONFORMING AMENDMENTS. 


(a) DEFINITIONS.—Section 3(a) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)) is amended by adding at the end the 
following: 

“(58) AUDIT COMMITTEE.—The term ‘audit committee’ 
means— 

“(A) a committee (or equivalent body) established by 

and amongst the board of directors of an issuer for the 
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purpose of overseeing the accounting and financial 

reporting processes of the issuer and audits of the financial 

statements of the issuer; and 
“(B) if no such committee exists with respect to an 
issuer, the entire board of directors of the issuer. 

“(59) REGISTERED PUBLIC ACCOUNTING FIRM.—The term 
‘registered public accounting firm’ has the same meaning as 
in section 2 of the Sarbanes-Oxley Act of 2002.”. 

(b) AUDITOR REQUIREMENTS.—Section 10A of the Securities 
Exchange Act of 1934 (15 U.S.C. 78j—1) is amended— 

(1) by striking “an independent public accountant” each 
place that term appears and inserting “a registered public 
accounting firm”; 

(2) by striking “the independent public accountant” each 
place that term appears and inserting “the registered public 
accounting firm”; 

(3) in subsection (c), by striking “No independent public 
accountant” and inserting “No registered public accounting 
firm”; and 

(4) in subsection (b)— 

(A) by striking “the accountant” each place that term 
appears and inserting “the firm”; 

(B) by striking “such accountant” each place that term 
appears and inserting “such firm”; and 

(C) in paragraph (4), by striking “the accountant’s 
report” and inserting “the report of the firm”. 

(c) OTHER REFERENCES.—The Securities Exchange Act of 1934 
(15 U.S.C. 78a et seq.) is amended— 

(1) in section 12(b)(1) (15 U.S.C. 781(b\(1)), by striking 
“independent public accountants” each place that term appears 
and inserting “a registered public accounting firm”; and 

(2) in subsections (e) and (i) of section 17 (15 U.S.C. 78q), 
by striking “an independent public accountant” each place that 
term appears and inserting “a registered public accounting 
firm”. 

(d) CONFORMING AMENDMENT.—Section 10A(f) of the Securities 
15 USC 78)-1. Exchange Act of 1934 (15 U.S.C. 78k(f)) is amended— 
‘ (1) by striking “DEFINITION” and inserting “DEFINITIONS”; 
an 

(2) by adding at the end the following: “As used in this 
section, the term ‘issuer’ means an issuer (as defined in section 
3), the securities of which are registered under section 12, 
or that is required to file reports pursuant to section 15(d), 
or that files or has filed a registration statement that has 
not yet become effective under the Securities Act of 1933 (15 
U.S.C. 77a et seq.), and that it has not withdrawn.”. 


SEC. 206. CONFLICTS OF INTEREST. 


Section 10A of the Securities Exchange Act of 1934 (15 U.S.C. 
78j-1), as amended by this Act, is amended by adding at the 
end the following: 

“(1) CONFLICTS OF INTEREST.—It shall be unlawful for a reg- 
istered public accounting firm to perform for an issuer any audit 
service required by this title, if a chief executive officer, controller, 
chief financial officer, chief accounting officer, or any person serving 
in an equivalent position for the issuer, was employed by that 
registered independent public accounting firm and participated in 
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any capacity in the audit of that issuer during the l-year period 
preceding the date of the initiation of the audit.”. 


SEC. 207. STUDY OF MANDATORY ROTATION OF REGISTERED PUBLIC 15 USC 7232. 
ACCOUNTING FIRMS. 


(a) STUDY AND REVIEW REQUIRED.—The Comptroller General 
of the United States shall conduct a study and review of the 
potential effects of requiring the mandatory rotation of registered 
public accounting firms. 

(b) REPORT REQUIRED.—Not later than 1 year after the date Deadline. 
of enactment of this Act, the Comptroller General shall submit 
a report to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services of the 
House of Representatives on the results of the study and review 
required by this section. 

(c) DEFINITION.—For purposes of this section, the term “manda- 
tory rotation” refers to the imposition of a limit on the period 
of years in which a particular registered public accounting firm 
may be the auditor of record for a particular issuer. 


SEC. 208. COMMISSION AUTHORITY. 15 USC 7233. 


(a) COMMISSION REGULATIONS.—Not later than 180 days after Deadline. 
the date of enactment of this Act, the Commission shall issue 
final regulations to carry out each of subsections (g) through (1) 
of section 10A of the Securities Exchange Act of 1934, as added 
by this title. 

(b) AUDITOR INDEPENDENCE.—It shall be unlawful for any reg- 
istered public accounting firm (or an associated person thereof, 
as applicable) to prepare or issue any audit report with respect 
to any issuer, if the firm or associated person engages in any 
activity with respect to that issuer prohibited by any of subsections 
(g) through (1) of section 10A of the Securities Exchange Act of 
1934, as added by this title, or any rule or regulation of the 
Commission or of the Board issued thereunder. 


SEC. 209. CONSIDERATIONS BY APPROPRIATE STATE REGULATORY 15 USC 7234. 
AUTHORITIES. 


In supervising nonregistered public accounting firms and their 
associated persons, appropriate State regulatory authorities should 
make an independent determination of the proper standards 
applicable, particularly taking into consideration the size and 
nature of the business of the accounting firms they supervise and 
the size and nature of the business of the clients of those firms. 
The standards applied by the Board under this Act should not 
be presumed to be applicable for purposes of this section for small 
and medium sized nonregistered public accounting firms. 


TITLE II—CORPORATE 
RESPONSIBILITY 


SEC. 301. PUBLIC COMPANY AUDIT COMMITTEES. 
Section 10A of the Securities Exchange Act of 1934 (15 U.S.C. 
78f) is amended by adding at the end the following: 15 USC 78}-1. 
“(m) STANDARDS RELATING TO AUDIT COMMITTEES.— 
“(1) COMMISSION RULES.— 
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“(A) IN GENERAL.—Effective not later than 270 days 
after the date of enactment of this subsection, the Commis- 
sion shall, by rule, direct the national securities exchanges 
and national securities associations to prohibit the listing 
of any security of an issuer that is not in compliance 
with the requirements of any portion of paragraphs (2) 
through (6). 

“(B) OPPORTUNITY TO CURE DEFECTS.—The rules of the 
Commission under subparagraph (A) shall provide for 
appropriate procedures for an issuer to have an opportunity 
to cure any defects that would be the basis for a prohibition 
under subparagraph (A), before the imposition of such 
prohibition. 

“(2) RESPONSIBILITIES RELATING TO REGISTERED PUBLIC 
ACCOUNTING FIRMS.—The audit committee of each issuer, in 
its capacity as a committee of the board of directors, shall 
be directly responsible for the appointment, compensation, and 
oversight of the work of any registered public accounting firm 
employed by that issuer (including resolution of disagreements 
between management and the auditor regarding financial 
reporting) for the purpose of preparing or issuing an audit 
report or related work, and each such registered public 
accounting firm shall report directly to the audit committee. 

“(3) INDEPENDENCE.— 

“(A) IN GENERAL.—Each member of the audit com- 
mittee of the issuer shall be a member of the board of 
directors of the issuer, and shall otherwise be independent. 

“(B) CRITERIA.—In order to be considered to be inde- 
pendent for purposes of this paragraph, a member of an 
audit committee of an issuer may not, other than in his 
or her capacity as a member of the audit committee, the 
board of directors, or any other board committee— 

“i) accept any consulting, advisory, or other 
compensatory fee from the issuer; or 

“(ii) be an affiliated person of the issuer or any 
subsidiary thereof. 

“(C) EXEMPTION AUTHORITY.—The Commission may 
exempt from the requirements of subparagraph (B) a par- 
ticular relationship with respect to audit committee mem- 
bers, as the Commission determines appropriate in light 
of the circumstances. 

“(4) COMPLAINTS.—Each audit committee shall establish 
procedures for— 

“(A) the receipt, retention, and treatment of complaints 
received by the issuer regarding accounting, internal 
accounting controls, or auditing matters; and 

“(B) the confidential, anonymous submission by 
employees of the issuer of concerns regarding questionable 
accounting or auditing matters. 

“(5) AUTHORITY TO ENGAGE ADVISERS.—Each audit com- 
mittee shall have the authority to engage independent counsel 
and other advisers, as it determines necessary to carry out 
its duties. 

“(6) FUNDING.—Each issuer shall provide for appropriate 
funding, as determined by the audit committee, in its capacity 
as a committee of the board of directors, for payment of 
compensation— 
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“(A) to the registered public accounting firm employed 
by the issuer for the purpose of rendering or issuing an 
audit report; and 

“(B) to any advisers employed by the audit committee 
under paragraph (5).”. 


SEC. 302. CORPORATE RESPONSIBILITY FOR FINANCIAL REPORTS. 15 USC 7241. 


(a) REGULATIONS REQUIRED.—The Commission shall, by rule, 
require, for each company filing periodic reports under section 13(a) 
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m, 
780(d)), that the principal executive officer or officers and the prin- 
cipal financial officer or officers, or persons performing similar 
functions, certify in each annual or quarterly report filed or sub- 
mitted under either such section of such Act that— 

(1) the signing officer has reviewed the report; 

(2) based on the officer’s knowledge, the report does not 
contain any untrue statement of a material fact or omit to 
state a material fact necessary in order to make the statements 
made, in light of the circumstances under which such state- 
ments were made, not misleading; 

(3) based on such officer’s knowledge, the financial state- 
ments, and other financial information included in the report, 
fairly present in all material respects the financial condition 
and results of operations of the issuer as of, and for, the 
periods presented in the report; 

(4) the signing officers— 

(A) are responsible for establishing and maintaining 
internal controls; 

(B) have designed such internal controls to ensure 
that material information relating to the issuer and its 
consolidated subsidiaries is made known to such officers 
by others within those entities, particularly during the 
period in which the periodic reports are being prepared; 

(C) have evaluated the effectiveness of the issuer’s 
internal controls as of a date within 90 days prior to 
the report; and 

(D) have presented in the report their conclusions 
about the effectiveness of their internal controls based on 
their evaluation as of that date; 

(5) the signing officers have disclosed to the issuer’s audi- 
tors and the audit committee of the board of directors (or 
persons fulfilling the equivalent function)— 

(A) all significant deficiencies in the design or operation 
of internal controls which could adversely affect the issuer’s 
ability to record, process, summarize, and report financial 
data and have identified for the issuer’s auditors any mate- 
rial weaknesses in internal controls; and 

(B) any fraud, whether or not material, that involves 
management or other employees who have a significant 
role in the issuer’s internal controls; and 
(6) the signing officers have indicated in the report whether 

or not there were significant changes in internal controls or 
in other factors that could significantly affect internal controls 
subsequent to the date of their evaluation, including any correc- 
tive actions with regard to significant deficiencies and material 
weaknesses. 
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(b) FOREIGN REINCORPORATIONS HAVE No EFFECT.—Nothing 
in this section 302 shall be interpreted or applied in any way 
to allow any issuer to lessen the legal force of the statement 
required under this section 302, by an issuer having reincorporated 
or having engaged in any other transaction that resulted in the 
transfer of the corporate domicile or offices of the issuer from 
inside the United States to outside of the United States. 

(c) DEADLINE.—The rules required by subsection (a) shall be 
effective not later than 30 days after the date of enactment of 
this Act. 


SEC. 303. IMPROPER INFLUENCE ON CONDUCT OF AUDITS. 


(a) RULES To PROHIBIT.—It shall be unlawful, in contravention 
of such rules or regulations as the Commission shall prescribe 
as necessary and appropriate in the public interest or for the 
protection of investors, for any officer or director of an issuer, 
or any other person acting under the direction thereof, to take 
any action to fraudulently influence, coerce, manipulate, or mislead 
any independent public or certified accountant engaged in the 
performance of an audit of the financial statements of that issuer 
for the purpose of rendering such financial statements materially 
misleading. 

(b) ENFORCEMENT.—In any civil proceeding, the Commission 
shall have exclusive authority to enforce this section and any rule 
or regulation issued under this section. 

(c) NO PREEMPTION OF OTHER LAW.—The provisions of sub- 
section (a) shall be in addition to, and shall not supersede or 
preempt, any other provision of law or any rule or regulation 
issued thereunder. 

(d) DEADLINE FOR RULEMAKING.—The Commission shall— 

(1) propose the rules or regulations required by this section, 
not later than 90 days after the date of enactment of this 
Act; and 

(2) issue final rules or regulations required by this section, 
not later than 270 days after that date of enactment. 


SEC. 304. FORFEITURE OF CERTAIN BONUSES AND PROFITS. 


(a) ADDITIONAL COMPENSATION PRIOR TO NONCOMPLIANCE WITH 
COMMISSION FINANCIAL REPORTING REQUIREMENTS.—If an issuer 
is required to prepare an accounting restatement due to the material 
noncompliance of the issuer, as a result of misconduct, with any 
financial reporting requirement under the securities laws, the chief 
executive officer and chief financial officer of the issuer shall 
reimburse the issuer for— 

(1) any bonus or other incentive-based or equity-based com- 
pensation received by that person from the issuer during the 
12-month period following the first public issuance or filing 
with the Commission (whichever first occurs) of the financial 
document embodying such financial reporting requirement; and 

(2) any profits realized from the sale of securities of the 
issuer during that 12-month period. 

(b) COMMISSION EXEMPTION AUTHORITY.—The Commission may 
exempt any person from the application of subsection (a), as it 
deems necessary and appropriate. 


SEC. 305. OFFICER AND DIRECTOR BARS AND PENALTIES. 
(a) UNFITNESS STANDARD.— 
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(1) SECURITIES EXCHANGE ACT OF 1934.—Section 21(d)(2) 
of the Securities Exchange Act of 1934 (15 U.S.C. 78u(d)(2)) 
is amended by striking “substantial unfitness” and inserting 
“unfitness”. 

(2) SECURITIES ACT OF 1933.—Section 20(e) of the Securities 
Act of 1933 (15 U.S.C. 77t(e)) is amended by striking “substan- 
tial unfitness” and inserting “unfitness”. 

(b) EQUITABLE RELIEF.—Section 21(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78u(d)) is amended by adding 
at the end the following: 

“(5) EQUITABLE RELIEF.—In any action or proceeding brought 
or instituted by the Commission under any provision of the securi- 
ties laws, the Commission may seek, and any Federal court may 
grant, any equitable relief that may be appropriate or necessary 
for the benefit of investors.”. 


SEC. 306. INSIDER TRADES DURING PENSION FUND BLACKOUT 15 USC 7244. 
PERIODS. 


(a) PROHIBITION OF INSIDER TRADING DURING PENSION FUND 
BLACKOUT PERIODS.— 

(1) IN GENERAL.—Except to the extent otherwise provided 
by rule of the Commission pursuant to paragraph (3), it shall 
be unlawful for any director or executive officer of an issuer 
of any equity security (other than an exempted security), 
directly or indirectly, to purchase, sell, or otherwise acquire 
or transfer any equity security of the issuer (other than an 
exempted security) during any blackout period with respect 
to such equity security if such director or officer acquires such 
equity security in connection with his or her service or employ- 
ment as a director or executive officer. 

(2) REMEDY.— 

(A) IN GENERAL.—Any profit realized by a director 
or executive officer referred to in paragraph (1) from any 
purchase, sale, or other acquisition or transfer in violation 
of this subsection shall inure to and be recoverable by 
the issuer, irrespective of any intention on the part of 
such director or executive officer in entering into the trans- 
action. 

(B) ACTIONS TO RECOVER PROFITS.—An action to 
recover profits in accordance with this subsection may be 
instituted at law or in equity in any court of competent 
jurisdiction by the issuer, or by the owner of any security 
of the issuer in the name and in behalf of the issuer 
if the issuer fails or refuses to bring such action within 
60 days after the date of request, or fails diligently to 
prosecute the action thereafter, except that no such suit 
shall be brought more than 2 years after the date on 
which such profit was realized. 

(3) RULEMAKING AUTHORIZED.—The Commission shall, in 
consultation with the Secretary of Labor, issue rules to clarify 
the application of this subsection and to prevent evasion thereof. 
Such rules shall provide for the application of the requirements 
of paragraph (1) with respect to entities treated as a single 
employer with respect to an issuer under section 414(b), (c), 
(m), or (o) of the Internal Revenue Code of 1986 to the extent 
necessary to clarify the application of such requirements and 
to prevent evasion thereof. Such rules may also provide for 
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appropriate exceptions from the requirements of this sub- 
section, including exceptions for purchases pursuant to an auto- 
matic dividend reinvestment program or purchases or sales 
made pursuant to an advance election. 

(4) BLACKOUT PERIOD.—For purposes of this subsection, 
the term “blackout period”, with respect to the equity securities 
of any issuer— 

(A) means any period of more than 3 consecutive busi- 

ness days during which the ability of not fewer than 50 

percent of the participants or beneficiaries under all indi- 

vidual account plans maintained by the issuer to purchase, 
sell, or otherwise acquire or transfer an interest in any 
equity of such issuer held in such an individual account 
plan is temporarily suspended by the issuer or by a fidu- 
ciary of the plan; and 

(B) does not include, under regulations which shall 
be prescribed by the Commission— 

(i) a regularly scheduled period in which the 
participants and beneficiaries may not purchase, sell, 
or otherwise acquire or transfer an interest in any 
equity of such issuer, if such period is— 

(I) incorporated into the individual account 
plan; and 

(II) timely disclosed to employees before 
becoming participants under the _ individual 
account plan or as a subsequent amendment to 
the plan; or 

(ii) any suspension described in subparagraph (A) 
that is imposed solely in connection with persons 
becoming participants or beneficiaries, or ceasing to 
be participants or beneficiaries, in an individual 
account plan by reason of a corporate merger, acquisi- 
tion, divestiture, or similar transaction involving the 
plan or plan sponsor. 

(5) INDIVIDUAL ACCOUNT PLAN.—For purposes of this sub- 
section, the term “individual account plan” has the meaning 
provided in section 3(34) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1002(34), except that such 
term shall not include a one-participant retirement plan (within 
the meaning of section 101(i)8)(B) of such Act (29 U.S.C. 
1021(i)(8)(B))). 

(6) NOTICE TO DIRECTORS, EXECUTIVE OFFICERS, AND THE 
COMMISSION.—In any case in which a director or executive 
officer is subject to the requirements of this subsection in 
connection with a blackout period (as defined in paragraph 
(4)) with respect to any equity securities, the issuer of such 
equity securities shall timely notify such director or officer 
and “1 Securities and Exchange Commission of such blackout 
period. 

(b) NOTICE REQUIREMENTS TO PARTICIPANTS AND BENEFICIARIES 


UNDER ERISA.— 


(1) IN GENERAL.—Section 101 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1021) is amended by 
redesignating the second subsection (h) as subsection (j), and 
by inserting after the first subsection (h) the following new 
subsection: 
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“(i) NOTICE OF BLACKOUT PERIODS TO PARTICIPANT OR BENE- 
FICIARY UNDER INDIVIDUAL ACCOUNT PLAN.— 

“(1) DUTIES OF PLAN ADMINISTRATOR.—In advance of the 
commencement of any blackout period with respect to an indi- 
vidual account plan, the plan administrator shall notify the 
plan participants and beneficiaries who are affected by such 
action in accordance with this subsection. 

“(2) NOTICE REQUIREMENTS.— 

“(A) IN GENERAL.—The notices described in paragraph 
(1) shall be written in a manner calculated to be understood 
by the average plan participant and shall include— 

“(i) the reasons for the blackout period, 

“(ji) an identification of the investments and other 
rights affected, 

“(iii) the expected beginning date and length of 
the blackout period, 

“(iv) in the case of investments affected, a state- 
ment that the participant or beneficiary should 
evaluate the appropriateness of their current invest- 
ment decisions in light of their inability to direct or 
diversify assets credited to their accounts during the 
blackout period, and 

“(v) such other matters as the Secretary may 
require by regulation. 

“(B) NOTICE TO PARTICIPANTS AND BENEFICIARIES.— 
Except as otherwise provided in this subsection, notices 
described in paragraph (1) shall be furnished to all partici- 
pants and beneficiaries under the plan to whom the black- 
out period applies at least 30 days in advance of the black- 
out period. 

“(C) EXCEPTION TO 30-DAY NOTICE REQUIREMENT.—In 
any case in which— 

“(i) a deferral of the blackout period would violate 
the requirements of subparagraph (A) or (B) of section 
404(a)(1), and a fiduciary of the plan reasonably so 
determines in writing, or 

“(ii) the inability to provide the 30-day advance 
notice is due to events that were unforeseeable or 
circumstances beyond the reasonable control of the 
plan administrator, and a fiduciary of the plan reason- 
ably so determines in writing, 

subparagraph (B) shall not apply, and the notice shall 

be furnished to all participants and beneficiaries under 

the plan to whom the blackout period applies as soon 
as reasonably possible under the circumstances unless such 

a notice in advance of the termination of the blackout 

period is impracticable. 

“(D) WRITTEN NOTICE.—The notice required to be pro- 
vided under this subsection shall be in writing, except 
that such notice may be in electronic or other form to 
the extent that such form is reasonably accessible to the 
recipient. 

“(E) NOTICE TO ISSUERS OF EMPLOYER SECURITIES SUB- 
JECT TO BLACKOUT PERIOD.—In the case of any blackout 
period in connection with an individual account plan, the 
plan administrator shall provide timely notice of such 
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blackout period to the issuer of any employer securities 

subject to such blackout period. 

“(8) EXCEPTION FOR BLACKOUT PERIODS WITH LIMITED 
APPLICABILITY.—In any case in which the blackout period 
applies only to 1 or more participants or beneficiaries in connec- 
tion with a merger, acquisition, divestiture, or similar trans- 
action involving the plan or plan sponsor and occurs solely 
in connection with becoming or ceasing to be a participant 
or beneficiary under the plan by reason of such merger, acquisi- 
tion, divestiture, or transaction, the requirement of this sub- 
section that the notice be provided to all participants and 
beneficiaries shall be treated as met if the notice required 
under paragraph (1) is provided to such participants or bene- 
ficiaries to whom the blackout period applies as soon as reason- 
ably practicable. 

“(4) CHANGES IN LENGTH OF BLACKOUT PERIOD.—If, fol- 
lowing the furnishing of the notice pursuant to this subsection, 
there is a change in the beginning date or length of the blackout 
period (specified in such notice pursuant to paragraph 
(2)(A)iii)), the administrator shall provide affected participants 
and beneficiaries notice of the change as soon as reasonably 
practicable. In relation to the extended blackout period, such 
notice shall meet the requirements of paragraph (2)(D) and 
shall specify any material change in the matters referred to 
in clauses (i) through (v) of paragraph (2)(A). 

“(5) REGULATORY EXCEPTIONS.—The Secretary may provide 
by regulation for additional exceptions to the requirements 
of this subsection which the Secretary determines are in the 
interests of participants and beneficiaries. 

“(6) GUIDANCE AND MODEL NOTICES.—The Secretary shall 
issue guidance and model notices which meet the requirements 
of this subsection. 

“(7) BLACKOUT PERIOD.—For purposes of this subsection— 

“(A) IN GENERAL.—The term ‘blackout period’ means, 
in connection with an individual account plan, any period 
for which any ability of participants or beneficiaries under 
the plan, which is otherwise available under the terms 
of such plan, to direct or diversify assets credited to their 
accounts, to obtain loans from the plan, or to obtain dis- 
tributions from the plan is temporarily suspended, limited, 
or restricted, if such suspension, limitation, or restriction 
is for any period of more than 3 consecutive business days. 

“(B) EXCLUSIONS.—The term ‘blackout period’ does not 
include a suspension, limitation, or restriction— 

“(i) which occurs by reason of the application of 
the securities laws (as defined in section 3(a)(47) of 
the Securities Exchange Act of 1934), 

“(ii) which is a change to the plan which provides 
for a regularly scheduled suspension, limitation, or 
restriction which is disclosed to participants or bene- 
ficiaries through any summary of material modifica- 
tions, any materials describing specific investment 
alternatives under the plan, or any changes thereto, 
or 

“(iii) which applies only to 1 or more individuals, 
each of whom is the participant, an alternate payee 
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(as defined in section 206(d)(3)(K)), or any other bene- 

ficiary pursuant to a qualified domestic relations order 

(as defined in section 206(d)(3)(BXi)). 

“(8) INDIVIDUAL ACCOUNT PLAN.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘individual account plan’ shall have the meaning pro- 
vided such term in section 3(34), except that such term 
shall not include a one-participant retirement plan. 

“(B) ONE-PARTICIPANT RETIREMENT PLAN.—For pur- 
poses of subparagraph (A), the term ‘one-participant retire- 
ment plan’ means a retirement plan that— 

“(i) on the first day of the plan year— 

“I) covered only the employer (and the 
employer’s spouse) and the employer owned the 
entire business (whether or not incorporated), or 

“(II) covered only one or more partners (and 
their spouses) in a business partnership (including 
partners in an S or C corporation (as defined in 
section 1361(a) of the Internal Revenue Code of 
1986)), 

“ii) meets the minimum coverage requirements 
of section 410(b) of the Internal Revenue Code of 1986 
(as in effect on the date of the enactment of this 
paragraph) without being combined with any other 
plan of the business that covers the employees of the 
business, 

“(iii) does not provide benefits to anyone except 
the employer (and the employer’s spouse) or the part- 
ners (and their spouses), 

“(iv) does not cover a business that is a member 
of an affiliated service group, a controlled group of 
corporations, or a group of businesses under common 
control, and 

“(v) does not cover a business that leases 
employees.”. 

(2) ISSUANCE OF INITIAL GUIDANCE AND MODEL NOTICE.— Deadlines. 
The Secretary of Labor shall issue initial guidance and a model 
notice pursuant to section 101(i)(6) of the Employee Retirement 
Income Security Act of 1974 (as added by this subsection) 
not later than January 1, 2003. Not later than 75 days after Regulations. 
the date of the enactment of this Act, the Secretary shall 
promulgate interim final rules necessary to carry out the 
amendments made by this subsection. 

(3) CIVIL PENALTIES FOR FAILURE TO PROVIDE NOTICE.— 
Section 502 of such Act (29 U.S.C. 1132) is amended— 

(A) in subsection (a)(6), by striking “(5), or (6)” and 
inserting “(5), (6), or (7)”; 

(B) by redesignating paragraph (7) of subsection (c) 
as paragraph (8); and 

(C) by inserting after paragraph (6) of subsection (c) 
the following new paragraph: 

“(7) The Secretary may assess a civil penalty against a plan 
administrator of up to $100 a day from the date of the plan adminis- 
trator’s failure or refusal to provide notice to participants and 
beneficiaries in accordance with section 101(i). For purposes of 
this paragraph, each violation with respect to any single participant 
or beneficiary shall be treated as a separate violation.”. 
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15 USC 7245. 
Deadline. 


15 USC 7246. 


(3) PLAN AMENDMENTS.—If any amendment made by this 
subsection requires an amendment to any plan, such plan 
amendment shall not be required to be made before the first 
plan year beginning on or after the effective date of this section, 
if— 

(A) during the period after such amendment made 
by this subsection takes effect and before such first plan 
year, the plan is operated in good faith compliance with 
the requirements of such amendment made by this sub- 
section, and 

(B) such plan amendment applies retroactively to the 
period after such amendment made by this subsection takes 
effect and before such first plan year. 

(c) EFFECTIVE DATE.—The provisions of this section (including 
the amendments made thereby) shall take effect 180 days after 
the date of the enactment of this Act. Good faith compliance with 
the requirements of such provisions in advance of the issuance 
of applicable regulations thereunder shall be treated as compliance 
with such provisions. 


SEC. 307. RULES OF PROFESSIONAL RESPONSIBILITY FOR ATTORNEYS. 


Not later than 180 days after the date of enactment of this 
Act, the Commission shall issue rules, in the public interest and 
for the protection of investors, setting forth minimum standards 
of professional conduct for attorneys appearing and practicing before 
the Commission in any way in the representation of issuers, 
including a rule— 

(1) requiring an attorney to report evidence of a material 
violation of securities law or breach of fiduciary duty or similar 
violation by the company or any agent thereof, to the chief 
legal counsel or the chief executive officer of the company 
(or the equivalent thereof); and 

(2) if the counsel or officer does not appropriately respond 
to the evidence (adopting, as necessary, appropriate remedial 
measures or sanctions with respect to the violation), requiring 
the attorney to report the evidence to the audit committee 
of the board of directors of the issuer or to another committee 
of the board of directors comprised solely of directors not 
employed directly or indirectly i the issuer, or to the board 
of directors. 


SEC. 308. FAIR FUNDS FOR INVESTORS. 


(a) CIVIL PENALTIES ADDED TO DISGORGEMENT FUNDS FOR THE 
RELIEF OF VICTIMS.—If in any judicial or administrative action 
brought by the Commission under the securities laws (as such 
term is defined in section 3(a)(47) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78c(a)(47)) the Commission obtains an order 
requiring disgorgement against any person for a violation of such 
laws or the rules or regulations thereunder, or such person agrees 
in settlement of any such action to such disgorgement, and the 
Commission also obtains pursuant to such laws a civil penalty 
against such person, the amount of such civil penalty shall, on 
the motion or at the direction of the Commission, be added to 
and become part of the disgorgement fund for the benefit of the 
victims of such violation. 

(b) ACCEPTANCE OF ADDITIONAL DONATIONS.—The Commission 
is authorized to accept, hold, administer, and utilize gifts, bequests 
and devises of property, both real and personal, to the United 
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States for a disgorgement fund described in subsection (a). Such 
gifts, bequests, and devises of money and proceeds from sales of 
other property received as gifts, bequests, or devises shall be depos- 
ited in the disgorgement fund and shall be available for allocation 
in accordance with subsection (a). 

(c) StuDy REQUIRED.— 

(1) SUBJECT OF STUDY.—The Commission shall review and 
analyze— 

(A) enforcement actions by the Commission over the 
five years preceding the date of the enactment of this 

Act that have included proceedings to obtain civil penalties 

or disgorgements to identify areas where such proceedings 

may be utilized to efficiently, effectively, and fairly provide 
restitution for injured investors; and 

(B) other methods to more efficiently, effectively, and 
fairly provide restitution to injured investors, including 
methods to improve the collection rates for civil penalties 
and disgorgements. 

(2) REPORT REQUIRED.—The Commission shall report its Deadline. 
findings to the Committee on Financial Services of the House 
of Representatives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate within 180 days after of 
the date of the enactment of this Act, and shall use such 
findings to revise its rules and regulations as necessary. The 
report shall include a discussion of regulatory or legislative 
actions that are recommended or that may be necessary to 
address concerns identified in the study. 

(d) CONFORMING AMENDMENTS.—Each of the following provi- 
sions is amended by inserting “, except as otherwise provided in 
section 308 of the Sarbanes-Oxley Act of 2002” after “Treasury 
of the United States”: 

(1) Section 21(d)(8)(C)\i) of the Securities Exchange Act 
of 1934 (15 U.S.C. 78u(d)(3)(C)(i)). 

(2) Section 21A(d)(1) of such Act (15 U.S.C. 78u-1(d)(1)). 

(3) Section 20(d)\(3)(A) of the Securities Act of 1933 (15 
U.S.C. 77t(d)(3)(A)). 

(4) Section 42(e)3)(A) of the Investment Company Act of 
1940 (15 U.S.C. 80a—41(e)(3)(A)). 

(5) Section 209(e)(3)(A) of the Investment Advisers Act 
of 1940 (15 U.S.C. 80b—9(e)(3)(A)). 

(e) DEFINITION—As used in this section, the term 
“disgorgement fund” means a fund established in any administra- 
tive or judicial proceeding described in subsection (a). 


TITLE IV—ENHANCED FINANCIAL 
DISCLOSURES 


SEC. 401. DISCLOSURES IN PERIODIC REPORTS. 15 USC 7261. 


(a) DISCLOSURES REQUIRED.—Section 13 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78m) is amended by adding at 
the end the following: 

“(i) ACCURACY OF FINANCIAL REPORTS.—Each financial report 
that contains financial statements, and that is required to be pre- 
pared in accordance with (or reconciled to) generally accepted 
accounting principles under this title and filed with the Commission 
shall reflect all material correcting adjustments that have been 
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Deadline. 
Regulations. 


Deadline. 


Deadline. 


Deadline. 


identified by a registered public accounting firm in accordance 
with generally accepted accounting principles and the rules and 
regulations of the Commission. 

“(j) OFF-BALANCE SHEET TRANSACTIONS.—Not later than 180 
days after the date of enactment of the Sarbanes-Oxley Act of 
2002, the Commission shall issue final rules providing that each 
annual and quarterly financial report required to be filed with 
the Commission shall disclose all material off-balance sheet trans- 
actions, arrangements, obligations (including contingent obliga- 
tions), and other relationships of the issuer with unconsolidated 
entities or other persons, that may have a material current or 
future effect on financial condition, changes in financial condition, 
results of operations, liquidity, capital expenditures, capital 
resources, or significant components of revenues or expenses.”. 

(b) COMMISSION RULES ON PRO FORMA FIGURES.—Not later 
than 180 days after the date of enactment of the Sarbanes-Oxley 
Act fo 2002, the Commission shall issue final rules providing that 
pro forma financial information included in any periodic or other 
report filed with the Commission pursuant to the securities laws, 
or in any public disclosure or press or other release, shall be 
presented in a manner that— 

(1) does not contain an untrue statement of a material 
fact or omit to state a material fact necessary in order to 
make the pro forma financial information, in light of the cir- 
cumstances under which it is presented, not misleading; and 

(2) reconciles it with the financial condition and results 
of operations of the issuer under generally accepted accounting 
principles. 

(c) STUDY AND REPORT ON SPECIAL PURPOSE ENTITIES.— 

(1) STUDY REQUIRED.—The Commission shall, not later 
than 1 year after the effective date of adoption of off-balance 
sheet disclosure rules required by section 13(j) of the Securities 
Exchange Act of 1934, as added by this section, complete a 
study of filings by issuers and their disclosures to determine— 

(A) the extent of off-balance sheet transactions, 
including assets, liabilities, leases, losses, and the use of 
special purpose entities; and 

(B) whether generally accepted accounting rules result 
in financial statements of issuers reflecting the economics 
of such off-balance sheet transactions to investors in a 
transparent fashion. 

(2) REPORT AND RECOMMENDATIONS.—Not later than 6 
months after the date of completion of the study required 
by paragraph (1), the Commission shall submit a report to 
the President, the Committee on Banking, Housing, and Urban 
Affairs of the Senate, and the Committee on Financial Services 
of the House of Representatives, setting forth— 

(A) the amount or an estimate of the amount of off- 
balance sheet transactions, including assets, liabilities, 
leases, and losses of, and the use of special purpose entities 
by, issuers filing periodic reports pursuant to section 13 
or 15 of the Securities Exchange Act of 1934; 

(B) the extent to which special purpose entities are 
used to facilitate off-balance sheet transactions; 
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(C) whether generally accepted accounting principles 
or the rules of the Commission result in financial state- 
ments of issuers reflecting the economics of such trans- 
actions to investors in a transparent fashion; 

(D) whether generally accepted accounting principles 
specifically result in the consolidation of special purpose 
entities sponsored by an issuer in cases in which the issuer 
has the majority of the risks and rewards of the special 
purpose entity; and 

(E) any recommendations of the Commission for 
improving the transparency and quality of reporting off- 
balance sheet transactions in the financial statements and 
disclosures required to be filed by an issuer with the 
Commission. 


SEC. 402. ENHANCED CONFLICT OF INTEREST PROVISIONS. 


(a) PROHIBITION ON PERSONAL LOANS TO EXECUTIVES.—Section 
13 of the Securities Exchange Act of 1934 (15 U.S.C. 78m), as 
amended by this Act, is amended by adding at the end the following: 

“(k) PROHIBITION ON PERSONAL LOANS TO EXECUTIVES.— 

“(1) IN GENERAL.—It shall be unlawful for any issuer (as 
defined in section 2 of the Sarbanes-Oxley Act of 2002), directly 
or indirectly, including through any subsidiary, to extend or 
maintain credit, to arrange for the extension of credit, or to 
renew an extension of credit, in the form of a personal loan 
to or for any director or executive officer (or equivalent thereof) 
of that issuer. An extension of credit maintained by the issuer 
on the date of enactment of this subsection shall not be subject 
to the provisions of this subsection, provided that there is 
no material modification to any term of any such extension 
of credit or any renewal of any such extension of credit on 
or after that date of enactment. 

“(2) LIMITATION.—Paragraph (1) does not preclude any 
home improvement and manufactured home loans (as that term 
is defined in section 5 of the Home Owners’ Loan Act (12 
U.S.C. 1464)), consumer credit (as defined in section 103 of 
the Truth in Lending Act (15 U.S.C. 1602)), or any extension 
of credit under an open end credit plan (as defined in section 
103 of the Truth in Lending Act (15 U.S.C. 1602)), or a charge 
card (as defined in section 127(c)(4)(e) of the Truth in Lending 
Act (15 U.S.C. 1637(c)(4)e)), or any extension of credit by 
a broker or dealer registered under section 15 of this title 
to an employee of that broker or dealer to buy, trade, or 
carry securities, that is permitted under rules or regulations 
of the Board of Governors of the Federal Reserve System pursu- 
ant to section 7 of this title (other than an extension of credit 
that would be used to purchase the stock of that issuer), that 
is— 

“(A) made or provided in the ordinary course of the 
consumer credit business of such issuer; 

“(B) of a type that is generally made available by 
such issuer to the public; and 

“(C) made by such issuer on market terms, or terms 
that are no more favorable than those offered by the issuer 
to the general public for such extensions of credit. 

“(3) RULE OF CONSTRUCTION FOR CERTAIN LOANS.—Para- 
graph (1) does not apply to any loan made or maintained 
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by an insured depository institution (as defined in section 3 
of the Federal Deposit Insurance Act (12 U.S.C. 1813)), if 
the loan is subject to the insider lending restrictions of section 
22(h) of the Federal Reserve Act (12 U.S.C. 375b).”. 


SEC. 403. DISCLOSURES OF TRANSACTIONS INVOLVING MANAGEMENT 
AND PRINCIPAL STOCKHOLDERS. 


(a) AMENDMENT.—Section 16 of the Securities Exchange Act 
of 1934 (15 U.S.C. 78p) is amended by striking the heading of 
such section and subsection (a) and inserting the following: 


“SEC. 16. DIRECTORS, OFFICERS, AND PRINCIPAL STOCKHOLDERS. 


“(a) DISCLOSURES REQUIRED.— 

“(1) DIRECTORS, OFFICERS, AND PRINCIPAL STOCKHOLDERS 
REQUIRED TO FILE.—Every person who is directly or indirectly 
the beneficial owner of more than 10 percent of any class 
of any equity security (other than an exempted security) which 
is registered pursuant to section 12, or who is a director or 
an officer of the issuer of such security, shall file the statements 
required by this subsection with the Commission (and, if such 
security is registered on a national securities exchange, also 
with the exchange). 

“(2) TIME OF FILING.—The statements required by this sub- 
section shall be filed— 

“(A) at the time of the registration of such security 
on a national securities exchange or by the effective date 
of a registration statement filed pursuant to section 12(g); 

“(B) within 10 days after he or she becomes such 
beneficial owner, director, or officer; 

“(C) if there has been a change in such ownership, 
or if such person shall have purchased or sold a security- 
based swap agreement (as defined in section 206(b) of 
the Gramm-Leach-Bliley Act (15 U.S.C. 78c note)) involving 
such equity security, before the end of the second business 
day following the day on which the subject transaction 
has been executed, or at such other time as the Commission 
shall establish, by rule, in any case in which the Commis- 
sion determines that such 2-day period is not feasible. 
“(3) CONTENTS OF STATEMENTS.—A statement filed— 

“(A) under subparagraph (A) or (B) of paragraph (2) 
shall contain a statement of the amount of all equity securi- 
ties of such issuer of which the filing person is the beneficial 
owner; and 

“(B) under subparagraph (C) of such paragraph shall 
indicate ownership by the filing person at the date of 
filing, any such changes in such ownership, and such pur- 
chases and sales of the security-based swap agreements 
as have occurred since the most recent such filing under 
such subparagraph. 

Deadline. “(4) ELECTRONIC FILING AND AVAILABILITY.—Beginning not 
later than 1 year after the date of enactment of the Sarbanes- 
Oxley Act of 2002— 

“(A) a statement filed under subparagraph (C) of para- 
graph (2) shall be filed electronically; 

Deadline. “(B) the Commission shall provide each such statement 

on a publicly accessible Internet site not later than the 

end of the business day following that filing; and 
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“(C) the issuer (if the issuer maintains a corporate Deadline. 
website) shall provide that statement on that corporate 
website, not later than the end of the business day following 
that filing.”. 
(b) EFFECTIVE DATE.—The amendment made by this section 15 USC 78p note. 
shall be effective 30 days after the date of the enactment of this 
Act. 


SEC. 404. MANAGEMENT ASSESSMENT OF INTERNAL CONTROLS. 15 USC 7262. 


(a) RULES REQUIRED.—The Commission shall prescribe rules 
requiring each annual report required by section 13(a) or 15(d) 
of the Securities Exchange Act of 1934 (15 U.S.C. 78m or 780(d)) 
to contain an internal control report, which shall— 

(1) state the responsibility of management for establishing 
and maintaining an adequate internal control structure and 
procedures for financial reporting; and 

(2) contain an assessment, as of the end of the most recent 
fiscal year of the issuer, of the effectiveness of the internal 
control structure and procedures of the issuer for financial 
reporting. 

(b) INTERNAL CONTROL EVALUATION AND REPORTING.—With 
respect to the internal control assessment required by subsection 
(a), each registered public accounting firm that prepares or issues 
the audit report for the issuer shall.attest to, and report on, the 
assessment made by the management of the issuer. An attestation 
made under this subsection shall be made in accordance with stand- 
ards for attestation engagements issued or adopted by the Board. 
Any such attestation shall not be the subject of a separate engage- 
ment. 


SEC. 405. EXEMPTION. 15 USC 7263. 


Nothing in section 401, 402, or 404, the amendments made 
by those sections, or the rules of the Commission under those 
sections shall apply to any investment company registered under 
section 8 of the Investment Company Act of 1940 (15 U.S.C. 80a— 
8). 


SEC. 406. CODE OF ETHICS FOR SENIOR FINANCIAL OFFICERS. 15 USC 7264. 


(a) CODE OF ETHICS DISCLOSURE.—The Commission shall issue Regulations. 
rules to require each issuer, together with periodic reports required 
pursuant to section 13(a) or 15(d) of the Securities Exchange Act 
of 1934, to disclose whether or not, and if not, the reason therefor, 
such issuer has adopted a code of ethics for senior financial officers, 
applicable to its principal financial officer and comptroller or prin- 
cipal accounting officer, or persons performing similar functions. 

(b) CHANGES IN CODES OF ETHICS.—The Commission shall Regulations. 
revise its regulations concerning matters requiring prompt disclo- 
sure on Form 8—K (or any successor thereto) to require the imme- 
diate disclosure, by means of the filing of such form, dissemination 
by the Internet or by other electronic means, by any issuer of 
any change in or waiver of the code of ethics for senior financial 
officers. 

(c) DEFINITION.—In this section, the term “code of ethics” means 
such standards as are reasonably necessary to promote— 

(1) honest and ethical conduct, including the ethical han- 
dling of actual or apparent conflicts of interest between personal 
and professional relationships; 
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(2) full, fair, accurate, timely, and understandable disclo- 
sure in the periodic reports required to be filed by the issuer; 
and 

(3) compliance with applicable governmental rules and 
regulations. 

(d) DEADLINE FOR RULEMAKING.—The Commission shall— 

(1) propose rules to implement this section, not later than 
90 days after the date of enactment of this Act; and 

(2) issue final rules to implement this section, not later 
than 180 days after that date of enactment. 


SEC. 407. DISCLOSURE OF AUDIT COMMITTEE FINANCIAL EXPERT. 


(a) RULES DEFINING “FINANCIAL EXPERT’.—The Commission 
shall issue rules, as necessary or appropriate in the public interest 
and consistent with the protection of investors, to require each 
issuer, together with periodic reports required pursuant to sections 
13(a) and 15(d) of the Securities Exchange Act of 1934, to disclose 
whether or not, and if not, the reasons therefor, the audit committee 
of that issuer is comprised of at least 1 member who is a financial 
expert, as such term is defined by the Commission. 

(b) CONSIDERATIONS.—In defining the term “financial expert” 
for purposes of subsection (a), the Commission shall consider 
whether a person has, through education and experience as a public 
accountant or auditor or a principal financial officer, comptroller, 
or principal accounting officer of an issuer, or from a position 
involving the performance of similar functions— 

(1) an understanding of generally accepted accounting prin- 
ciples and financial statements; 

(2) experience in— 

(A) the preparation or auditing of financial statements 
of generally comparable issuers; and 

(B) the application of such principles in connection 
with the accounting for estimates, accruals, and reserves; 
(3) experience with internal accounting controls; and 
(4) an understanding of audit committee functions. 

(c) DEADLINE FOR RULEMAKING.—The Commission shall— 

(1) propose rules to implement this section, not later than 

90 days after the date of enactment of this Act; and 

(2) issue final rules to implement this section, not later 
than 180 days after that date of enactment. 


SEC. 408. ENHANCED REVIEW OF PERIODIC DISCLOSURES BY ISSUERS. 


(a) REGULAR AND SYSTEMATIC REVIEW.—The Commission shall 
review disclosures made by issuers reporting under section 13(a) 
of the Securities Exchange Act of 1934 (including reports filed 
on Form 10—K), and which have a class of securities listed on 
a national securities exchange or traded on an automated quotation 
facility of a national securities association, on a regular and system- 
atic basis for the protection of investors. Such review shall include 
a review of an issuer’s financial statement. 

(b) REVIEW CRITERIA.—For purposes of scheduling the reviews 
required by subsection (a), the Commission shall consider, among 
other factors— 

(1) issuers that have issued material restatements of finan- 
cial results; 

(2) issuers that experience significant volatility in their 
stock price as compared to other issuers; 

(3) issuers with the largest market capitalization; 
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(4) emerging companies with disparities in price to earning 
ratios; 

(5) issuers whose operations significantly affect any mate- 
rial sector of the economy; and 

(6) any other factors that the Commission may consider 
relevant. 

(c) MINIMUM REVIEW PERIOD.—In no event shall an issuer 
required to file reports under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 be reviewed under this section less frequently 
than once every 3 years. 


SEC. 409. REAL TIME ISSUER DISCLOSURES. 


Section 13 of the Securities Exchange Act of 1934 (15 U.S.C. 
78m), as amended by this Act, is amended by adding at the end 
the following: 

“(1) REAL TIME ISSUER DISCLOSURES.—Each issuer reporting 
under section 13(a) or 15(d) shall disclose to the public on a rapid 
and current basis such additional information concerning material 
changes in the financial condition or operations of the issuer, in 
plain English, which may include trend and qualitative information 
and graphic presentations, as the Commission determines, by rule, 
is necessary or useful for the protection of investors and in the 
public interest.”. 


TITLE V—ANALYST CONFLICTS OF 
INTEREST 


SEC. 501. TREATMENT OF SECURITIES ANALYSTS BY REGISTERED 
SECURITIES ASSOCIATIONS AND NATIONAL SECURITIES 
EXCHANGES. 


(a) RULES REGARDING SECURITIES ANALYSTS.—The Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) is amended by 
inserting after section 15C the following new section: 


“SEC. 15D. SECURITIES ANALYSTS AND RESEARCH REPORTS. 15 USC 780-6. 


“(a) ANALYST PROTECTIONS.—The Commission, or upon the Deadline. 
authorization and direction of the Commission, a registered securi- 
ties association or national securities exchange, shall have adopted, 
not later than 1 year after the date of enactment of this section, 
rules reasonably designed to address conflicts of interest that can 
arise when securities analysts recommend equity securities in 
research reports and public appearances, in order to improve the 
objectivity of research and provide investors with more useful and 
reliable information, including rules designed— 

“(1) to foster greater public confidence in securities 
research, and to protect the objectivity and independence of 
securities analysts, by— 

“A) restricting the prepublication clearance or 
approval of research reports by persons employed by the 
broker or dealer who are engaged in investment banking 
activities, or persons not directly responsible for investment 
research, other than legal or compliance staff; 

“(B) limiting the supervision and compensatory evalua- 
tion of securities analysts to officials employed by the 
broker or dealer who are not engaged in investment 
banking activities; and 
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“(C) requiring that a broker or dealer and persons 
employed by a broker or dealer who are involved with 
investment banking activities may not, directly or 
indirectly, retaliate against or threaten to retaliate against 
any securities analyst employed by that broker or dealer 
or its affiliates as a result of an adverse, negative, or 
otherwise unfavorable research report that may adversely 
affect the present or prospective investment banking rela- 
tionship of the broker or dealer with the issuer that is 
the subject of the research report, except that such rules 
may not limit the authority of a broker or dealer to dis- 
cipline a securities analyst for causes other than such 
research report in accordance with the policies and proce- 
dures of the firm; 

“(2) to define periods during which brokers or dealers who 
have participated, or are to participate, in a public offering 
of securities as underwriters or dealers should not publish 
or otherwise distribute research reports relating to such securi- 
ties or to the issuer of such securities; 

“(3) to establish structural and institutional safeguards 
within registered brokers or dealers to assure that securities 
analysts are separated by appropriate informational partitions 
within the firm from the review, pressure, or oversight of 
those whose involvement in investment banking activities 
might potentially bias their judgment or supervision; and 

“(4) to address such other issues as the Commission, or 
such association or exchange, determines appropriate. 

“(b) DISCLOSURE.—The Commission, or upon the authorization 


and direction of the Commission, a registered securities association 
or national securities exchange, shall have adopted, not later than 
1 year after the date of enactment of this section, rules reasonably 
designed to require each securities analyst to disclose in public 
appearances, and each registered broker or dealer to disclose in 
each research report, as applicable, conflicts of interest that are 
known or should have been known by the securities analyst or 
the broker or dealer, to exist at the time of the appearance or 
the date of distribution of the report, including— 


“(1) the extent to which the securities analyst has debt 
or equity investments in the issuer that is the subject of the 
appearance or research report; 

“(2) whether any compensation has been received by the 
registered broker or dealer, or any affiliate thereof, including 
the securities analyst, from the issuer that is the subject of 
the appearance or research report, subject to such exemptions 
as the Commission may determine appropriate and necessary 
to prevent disclosure by virtue of this paragraph of material 
non-public information regarding specific potential future 
investment banking transactions of such issuer, as is appro- 
priate in the public interest and consistent with the protection 
of investors; 

“(3) whether an issuer, the securities of which are rec- 
ommended in the appearance or research report, currently is, 
or during the 1-year period preceding the date of the appearance 
or date of distribution of the report has been, a client of the 
registered broker or dealer, and if so, stating the types of 
services provided to the issuer; 
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“(4) whether the securities analyst received compensation 
with respect to a research report, based upon (among any 
other factors) the investment banking revenues (either gen- 
erally or specifically earned from the issuer being analyzed) 
of the registered broker or dealer; and 

“(5) such other disclosures of conflicts of interest that are 
material to investors, research analysts, or the broker or dealer 
as the Commission, or such association or exchange, determines 
appropriate. 

“(c) DEFINITIONS.—In this section— 

“(1) the term ‘securities analyst’ means any associated per- 
son of a registered broker or dealer that is principally respon- 
sible for, and any associated person who reports directly or 
indirectly to a securities analyst in connection with, the 
preparation of the substance of a research report, whether 
or - any such person has the job title of ‘securities analyst’; 
an 

“(2) the term ‘research report’ means a written or electronic 
communication that includes an analysis of equity securities 
of individual companies or industries, and that provides 
information reasonably sufficient upon which to base an invest- 
ment decision.”. 

(b) ENFORCEMENT.—Section 21B(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u—2(a)) is amended by inserting “15D,” 
before “15B”. 

(c) COMMISSION AUTHORITY.—The Commission may promulgate 15 USC 780-6 
and amend its regulations, or direct a registered securities associa- 0Xe. 
tion or national securities exchange to promulgate and amend its 
rules, to carry out section 15D of the Securities Exchange Act 
of 1934, as added by this section, as is necessary for the protection 
of investors and in the public interest. 


TITLE VI—COMMISSION RESOURCES 
AND AUTHORITY 


SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 


Section 35 of the Securities Exchange Act of 1934 (15 U.S.C. 
78kk) is amended to read as follows: 


“SEC. 35. AUTHORIZATION OF APPROPRIATIONS. 


“In addition to any other funds authorized to be appropriated 
to the Commission, there are authorized to be appropriated to 
carry out the functions, powers, and duties of the Commission, 
$776,000,000 for fiscal year 2003, of which— 

“(1) $102,700,000 shall be available to fund additional com- 
pensation, including salaries and benefits, as authorized in 
the Investor and Capital Markets Fee Relief Act (Public Law 
107-123; 115 Stat. 2390 et seq.); 

“(2) $108,400,000 shall be available for information tech- 
nology, security enhancements, and recovery and mitigation 
activities in light of the terrorist attacks of September 11, 
2001; and 

“(3) $98,000,000 shall be available to add not fewer than 
an additional 200 qualified professionals to provide enhanced 
oversight of auditors and audit services required by the Federal 
securities laws, and to improve Commission investigative and 
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15 USC 78d-3. 


disciplinary efforts with respect to such auditors and services, 
as well as for additional professional support staff necessary 
to strengthen the programs of the Commission involving Full 
Disclosure and Prevention and Suppression of Fraud, risk 
management, industry technology review, compliance, inspec- 
tions, examinations, market regulation, and investment 
management.”. 


SEC. 602. APPEARANCE AND PRACTICE BEFORE THE COMMISSION. 


The Securities Exchange Act of 1934 (15 U.S.C. 78a et seq.) 
is amended by inserting after section 4B the following: 


“SEC. 4C. APPEARANCE AND PRACTICE BEFORE THE COMMISSION. 


“(a) AUTHORITY TO CENSURE.—The Commission may censure 
any person, or deny, temporarily or permanently, to any person 
the privilege of appearing or practicing before the Commission 
in any way, if that person is found by the Commission, after 
notice and opportunity for hearing in the matter— 

“(1) not to possess the requisite qualifications to represent 
others; 

“(2) to be lacking in character or integrity, or to have 
engaged in unethical or improper professional conduct; or 

“(3) to have willfully violated, or willfully aided and abetted 
the violation of, any provision of the securities laws or the 
rules and regulations issued thereunder. 

“(b) DEFINITION.—With respect to any registered public 
accounting firm or associated person, for purposes of this section, 
the term ‘improper professional conduct’ means— 

“(1) intentional or knowing conduct, including reckless con- 
duct, that results in a violation of applicable professional stand- 
ards; and 

“(2) negligent conduct in the form of— 

“(A) a single instance of highly unreasonable conduct 
that results in a violation of applicable professional stand- 
ards in circumstances in which the registered public 
accounting firm or associated person knows, or should 
know, that heightened scrutiny is warranted; or 

“(B) repeated instances of unreasonable conduct, each 
resulting in a violation of applicable professional standards, 
that indicate a lack of competence to practice before the 
Commission.”. 


SEC. 603. FEDERAL COURT AUTHORITY TO IMPOSE PENNY STOCK 
BARS. 


(a) SECURITIES EXCHANGE ACT OF 1934.—Section 21(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78u(d)), as amended 
by this Act, is amended by adding at the end the following: 

“(6) AUTHORITY OF A COURT TO PROHIBIT PERSONS FROM PARTICI- 
PATING IN AN OFFERING OF PENNY STOCK.— 

“(A) IN GENERAL.—In any proceeding under paragraph (1) 
against any person participating in, or, at the time of the 
alleged misconduct who was participating in, an offering of 
penny stock, the court may prohibit that person from partici- 
pating in an offering of penny stock, conditionally or uncondi- 
tionally, and permanently or for such period of time as the 
court shall determine. 

“(B) DEFINITION.—For purposes of this paragraph, the term 
‘person participating in an offering of penny stock’ includes 
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any person engaging in activities with a broker, dealer, or 

issuer for purposes of issuing, trading, or inducing or 

attempting to induce the purchase or sale of, any penny stock. 

The Commission may, by rule or regulation, define such term 

to include other activities, and may, by rule, regulation, or 

order, exempt any person or class of persons, in whole or 
in part, conditionally or unconditionally, from inclusion in such 
term.”. 

(b) SECURITIES ACT OF 1933.—Section 20 of the Securities Act 
of 1933 (15 U.S.C. 77t) is amended by adding at the end the 
following: 

“(g) AUTHORITY OF A COURT TO PROHIBIT PERSONS FROM 
PARTICIPATING IN AN OFFERING OF PENNY STOCK.— 

“(1) IN GENERAL.—In any proceeding under subsection (a) 
against any person participating in, or, at the time of the 
alleged misconduct, who was participating in, an offering of 
penny stock, the court may prohibit that person from partici- 
pating in an offering of penny stock, conditionally or uncondi- 
tionally, and permanently or for such period of time as the 
court shall determine. 

“(2) DEFINITION.—For purposes of this subsection, the term 
‘person participating in an offering of penny stock’ includes 
any person engaging in activities with a broker, dealer, or 
issuer for purposes of issuing, trading, or inducing or 
attempting to induce the purchase or sale of, any penny stock. 
The Commission may, by rule or regulation, define such term 
to include other activities, and may, by rule, regulation, or 
order, exempt any person or class of persons, in whole or 
in part, conditionally or unconditionally, from inclusion in such 
term.”. 


SEC. 604. QUALIFICATIONS OF ASSOCIATED PERSONS OF BROKERS 
AND DEALERS. 


(a) BROKERS AND DEALERS.—Section 15(b)(4) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780) is amended— 

(1) by striking subparagraph (F) and inserting the fol- 
lowing: 

“(F) is subject to any order of the Commission barring 
or suspending the right of the person to be associated with 
a broker or dealer;”; and 

(2) in subparagraph (G), by striking the period at the 
end and inserting the following: “; or 

“(H) is subject to any final order of a State securities 
commission (or any agency or officer performing like functions), 
State authority that supervises or examines banks, savings 
associations, or credit unions, State insurance commission (or 
any agency or office performing like functions), an appropriate 
Federal banking agency (as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(q))), or the National 
Credit Union Administration, that— 

“(i) bars such person from association with an entity 
regulated by such commission, authority, agency, or officer, 
or from engaging in the business of securities, insurance, 
banking, savings association activities, or credit union 
activities; or 
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“(ii) constitutes a final order based on violations of 
any laws or regulations that prohibit fraudulent, manipula- 
tive, or deceptive conduct.”. 

(b) INVESTMENT ADVISERS.—Section 203(e) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b—3(e)) is amended— 

(1) by striking paragraph (7) and inserting the following: 

“(7) is subject to any order of the Commission barring 
or suspending the right of the person to be associated with 
an investment adviser;”; 

(2) in paragraph (8), by striking the period at the end 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(9) is subject to any final order of a State securities 
commission (or any agency or officer performing like functions), 
State authority that supervises or examines banks, savings 
associations, or credit unions, State insurance commission (or 
any agency or office performing like functions), an appropriate 
Federal banking agency (as defined in section 3 of the Federal 
Deposit Insurance Act (12 U.S.C. 1813(q))), or the National 
Credit Union Administration, that— 

“(A) bars such person from association with an entity 
regulated by such commission, authority, agency, or officer, 
or from engaging in the business of securities, insurance, 
banking, savings association activities, or credit union 
activities; or 

“(B) constitutes a final order based on violations of 
any laws or regulations that prohibit fraudulent, manipula- 
tive, or deceptive conduct.”. 

(c) CONFORMING AMENDMENTS.— 

(1) SECURITIES EXCHANGE ACT OF 1934.—The Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) is amended— 

(A) in section 3(a)(39)F) (15 U.S.C. 78c(a(39)F))— 

s (i) by striking “or (G)” and inserting “(H), or (G)”; 
an 
(ii) by inserting “, or is subject to an order or 
finding,” before “enumerated”; 

(B) in each of section 15(b\(6\A\i) (15 U.S.C. 
780(b\(6)A)i)), paragraphs (2) and (4) of section 15B(c) 
(15 U.S.C. 780-4(c)), and subparagraphs (A) and (C) of 
section 15C(c)(1) (15 U.S.C. 780—5(c)(1))— 

(i) by striking “or (G)” each place that term appears 
and inserting “(H), or (G)”; and 

(ii) by striking “or omission” each place that term 
appears, and inserting “, or is subject to an order 
or finding,”; and 

(C) in each of paragraphs (3)(A) and (4)(C) of section 
17A(c) (15 U.S.C. 78q—1(c))— 

(i) by striking “or (G)” each place that term appears 
and inserting “(H), or (G)”; and 

(ii) by inserting “, or is subject to an order or 
finding,” before “enumerated” each place that term 
appears. 

(2) INVESTMENT ADVISERS ACT OF 1940.—Section 203(f) of 
the Investment Advisers Act of 1940 (15 U.S.C. 80b—3(f)) is 
amended— 

(A) by striking “or (8)” and inserting “(8), or (9)”; and 

(B) by inserting “or (3)” after “paragraph (2)”. 
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TITLE VII—STUDIES AND REPORTS 


SEC. 701. GAO STUDY AND REPORT REGARDING CONSOLIDATION OF 15 USC 7201 
PUBLIC ACCOUNTING FIRMS. note. 


(a) StuDy REQUIRED.—The Comptroller General of the United 
States shall conduct a study— 

(1) to identify— 

(A) the factors that have led to the consolidation of 
public accounting firms since 1989 and the consequent 
reduction in the number of firms capable of providing audit 
services to large national and multi-national business 
organizations that are subject to the securities laws; 

(B) the present and future impact of the condition 
described in subparagraph (A) on capital formation and 
securities markets, both domestic and international; and 

(C) solutions to any problems identified under subpara- 
graph (B), including ways to increase competition and the 
number of firms capable of providing audit services to 
large national and multinational business organizations 
that are subject to the securities laws; 

(2) of the problems, if any, faced by business organizations 
that have resulted from limited competition among public 
accounting firms, including— 

(A) higher costs; 

(B) lower quality of services; 

(C) impairment of auditor independence; or 

(D) lack of choice; and 
(3) whether and to what extent Federal or State regulations 

impede competition among public accounting firms. 

(b) CONSULTATION.—In planning and conducting the study 
under this section, the Comptroller General shall consult with— 

(1) the Commission; 

(2) the regulatory agencies that perform functions similar 
to the Commission within the other member countries of the 
Group of Seven Industrialized Nations; 

(3) the Department of Justice; and 

(4) any other public or private sector organization that 
the Comptroller General considers appropriate. 

(c) REPORT REQUIRED.—Not later than 1 year after the date Deadline. 
of enactment of this Act, the Comptroller General shall submit 
a report on the results of the study required by this section to 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Services of the House 
of Representatives. 


SEC. 702. COMMISSION STUDY AND REPORT REGARDING CREDIT 
RATING AGENCIES. 


(a) STUDY REQUIRED.— 

(1) IN GENERAL.—The Commission shall conduct a study 
of the role and function of credit rating agencies in the operation 
of the securities market. 

(2) AREAS OF CONSIDERATION.—The study required by this 
subsection shall examine— 

(A) the role of credit rating agencies in the evaluation 
of issuers of securities; 
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(B) the importance of that role to investors and the 
functioning of the securities markets; 

(C) any impediments to the accurate appraisal by credit 
rating agencies of the financial resources and risks of 
issuers of securities; 

(D) any barriers to entry into the business of acting 
as a credit rating agency, and any measures needed to 
remove such barriers; 

(E) any measures which may be required to improve 
the dissemination of information concerning such resources 
and risks when credit rating agencies announce credit 
ratings; and 

(F) any conflicts of interest in the operation of credit 
rating agencies and measures to prevent such conflicts 
or ameliorate the consequences of such conflicts. 

Deadline. (b) REPORT REQUIRED.—The Commission shall submit a report 
on the study required by subsection (a) to the President, the Com- 
mittee on Financial Services of the House of Representatives, and 
the Committee on Banking, Housing, and Urban Affairs of the 
= not later than 180 days after the date of enactment of 
this Act. 


SEC. 703. STUDY AND REPORT ON VIOLATORS AND VIOLATIONS. 


(a) StuDy.—The Commission shall conduct a study to deter- 
mine, based upon information for the period from January 1, 1998, 
to December 31, 2001— 

(1) the number of securities professionals, defined as public 
accountants, public accounting firms, investment bankers, 
investment advisers, brokers, dealers, attorneys, and other 
securities professionals practicing before the Commission— 

(A) who have been found to have aided and abetted 
a violation of the Federal securities laws, including rules 
or regulations promulgated thereunder (collectively 
referred to in this section as “Federal securities laws”), 
but who have not been sanctioned, disciplined, or otherwise 
penalized as a primary violator in any administrative 
action or civil proceeding, including in any settlement of 
such an action or proceeding (referred to in this section 
as “aiders and abettors”); and 

(B) who have been found to have been primary violators 
of the Federal securities laws; 

(2) a description of the Federal securities laws violations 
committed by aiders and abettors and by primary violators, 
including— 

(A) the specific provision of the Federal securities laws 
violated; 

(B) the specific sanctions and penalties imposed upon 
such aiders and abettors and primary violators, including 
the amount of any monetary penalties assessed upon and 
collected from such persons; 

(C) the occurrence of multiple violations by the same 
person or persons, either as an aider or abettor or as 
a primary violator; and 

(D) whether, as to each such violator, disciplinary sanc- 
tions have been imposed, including any censure, suspen- 
sion, temporary bar, or permanent bar to practice before 
the Commission; and 
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(3) the amount of disgorgement, restitution, or any other 
fines or payments that the Commission has assessed upon 
and collected from, aiders and abettors and from primary viola- 
tors. 

(b) REPORT.—A report based upon the study conducted pursuant 
to subsection (a) shall be submitted to the Committee on Banking, 
Housing, and Urban Affairs of the Senate, and the Committee 
on Financial Services of the House of Representatives not later 
than 6 months after the date of enactment of this Act. 


SEC. 704. STUDY OF ENFORCEMENT ACTIONS. 


(a) STUDY REQUIRED.—The Commission shall review and ana- 
lyze all enforcement actions by the Commission involving violations 
of reporting requirements imposed under the securities laws, and 
restatements of financial statements, over the 5-year period pre- 
ceding the date of enactment of this Act, to identify areas of 
reporting that are most susceptible to fraud, inappropriate manipu- 
lation, or inappropriate earnings management, such as revenue 
recognition and the accounting treatment of off-balance sheet special 
purpose entities. 

(b) REPORT REQUIRED.—The Commission shall report its Deadline. 
findings to the Committee on Financial Services of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate, not later than 180 days after the 
date of enactment of this Act, and shall use such findings to revise 
its rules and regulations, as necessary. The report shall include 
a discussion of regulatory or legislative steps that are recommended 
or = may be necessary to address concerns identified in the 
study. 


SEC. 705. STUDY OF INVESTMENT BANKS. 


(a) GAO Stupy.—The Comptroller General of the United States 
shall conduct a study on whether investment banks and financial 
advisers assisted public companies in manipulating their earnings 
and obfuscating their true financial condition. The study should 
address the rule of investment banks and financial advisers— 

(1) in the collapse of the Enron Corporation, including 
with respect to the design and implementation of derivatives 
transactions, transactions involving special purpose vehicles, 
and other financial arrangements that may have had the effect 
of altering the company’s reported financial statements in ways 
that obscured the true financial picture of the company; 

(2) in the failure of Global Crossing, including with respect 
to transactions involving swaps of fiberoptic cable capacity, 
in the designing transactions that may have had the effect 
of altering the company’s reported financial statements in ways 
that obscured the true financial picture of the company; and 

(3) generally, in creating and marketing transactions which 
may have been designed solely to enable companies to manipu- 
late revenue streams, obtain loans, or move liabilities off bal- 
ance sheets without altering the economic and business risks 
faced by the companies or any other mechanism to obscure 
a company’s financial picture. 

(b) REPORT.—The Comptroller General shall report to Congress _ Deadline. 
not later than 180 days after the date of enactment of this Act 
on the results of the study required by this section. The report 
shall include a discussion of regulatory or legislative steps that 
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Regulations. 


are recommended or that may be necessary to address concerns 
identified in the study. 


TITLE VIII—CORPORATE AND 
CRIMINAL FRAUD ACCOUNTABILITY 


SEC. 801. SHORT TITLE. 


This title may be cited as the “Corporate and Criminal Fraud 
Accountability Act of 2002”. 


SEC. 802. CRIMINAL PENALTIES FOR ALTERING DOCUMENTS. 


(a) IN GENERAL.—Chapter 73 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 1519. Destruction, alteration, or falsification of records 
in Federal investigations and bankruptcy 


“Whoever knowingly alters, destroys, mutilates, conceals, covers 
up, falsifies, or makes a false entry in any record, document, or 
tangible object with the intent to impede, obstruct, or influence 
the investigation or proper administration of any matter within 
the jurisdiction of any department or agency of the United States 
or any case filed under title 11, or in relation to or contemplation 
of any such matter or case, shall be fined under this title, impris- 
oned not more than 20 years, or both. 


“§ 1520. Destruction of corporate audit records 


“(a)(1) Any accountant who conducts an audit of an issuer 
of securities to which section 10A(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78j-1(a)) applies, shall maintain all audit 
or review workpapers for a period of 5 years from the end of 
the fiscal period in which the audit or review was concluded. 

“(2) The Securities and Exchange Commission shall promulgate, 
within 180 days, after adequate notice and an opportunity for 
comment, such rules and regulations, as are reasonably necessary, 
relating to the retention of relevant records such as workpapers, 
documents that form the basis of an audit or review, memoranda, 
correspondence, communications, other documents, and records 
(including electronic records) which are created, sent, or received 
in connection with an audit or review and contain conclusions, 
opinions, analyses, or financial data relating to such an audit or 
review, which is conducted by any accountant who conducts an 
audit of an issuer of securities to which section 10A(a) of the 
Securities Exchange Act of 1934 (15 U.S.C. 78j—1(a)) applies. The 
Commission may, from time to time, amend or supplement the 
rules and regulations that it is required to promulgate under this 
section, after adequate notice and an opportunity for comment, 
in order to ensure that such rules and regulations adequately 
comport with the purposes of this section. 

“(b) Whoever knowingly and willfully violates subsection (a)(1), 
or any rule or regulation promulgated by the Securities and 
Exchange Commission under subsection (a)(2), shall be fined under 
this title, imprisoned not more than 10 years, or both. 

“(c) Nothing in this section shall be deemed to diminish or 
relieve any person of any other duty or obligation imposed by 
Federal or State law or regulation to maintain, or refrain from 
destroying, any document.”. 
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(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 73 of title 18, United States Code, is amended 
by adding at the end the following new items: 


“1519. Destruction, alteration, or falsification of records in Federal investigations 
and bankruptcy. 


“1520. Destruction of corporate audit records.”. 


SEC. 803. DEBTS NONDISCHARGEABLE IF INCURRED IN VIOLATION 
OF SECURITIES FRAUD LAWS. 


Section 523(a) of title 11, United States Code, is amended— 
(1) in paragraph (17), by striking “or” after the semicolon; 
(2) in paragraph (18), by striking the period at the end 

and inserting “; or”; and 
(3) by adding at the end, the following: 
“(19) that— 

“(A) is for— 

“(i) the violation of any of the Federal securities 
laws (as that term is defined in section 3(a)(47) of 
the Securities Exchange Act of 1934), any of the State 
securities laws, or any regulation or order issued under 
such Federal or State securities laws; or 

“(ii) common law fraud, deceit, or manipulation 
in connection with the purchase or sale of any security; 
and 
“(B) results from— 

“(i) any judgment, order, consent order, or decree 
entered in any Federal or State judicial or administra- 
tive proceeding; 

“(ii) any settlement agreement entered into by the 
debtor; or 

“(jii) any court or administrative order for any 
damages, fine, penalty, citation, restitutionary pay- 
ment, disgorgement payment, attorney fee, cost, or 
other payment owed by the debtor.”. 


SEC. 804. STATUTE OF LIMITATIONS FOR SECURITIES FRAUD. 


(a) IN GENERAL.—Section 1658 of title 28, United States Code, 
is amended— 

(1) by inserting “(a)” before “Except”; and 
(2) by adding at the end the following: 

“(b) Notwithstanding subsection (a), a private right of action 
that involves a claim of fraud, deceit, manipulation, or contrivance 
in contravention of a regulatory requirement concerning the securi- 
ties laws, as defined in section 3(a)(47) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c(a)(47)), may be brought not later than 
the earlier of— 

“(1) 2 years after the discovery of the facts constituting 
the violation; or 
“(2) 5 years after such violation.”. 

(b) EFFECTIVE DATE.—The limitations period provided by sec- 28 USC 1658 
tion 1658(b) of title 28, United States Code, as added by this note. 
section, shall apply to all proceedings addressed by this section 
that are commenced on or after the date of enactment of this 
Act. 

(c) No CREATION OF ACTIONS.—Nothing in this section shall 28 USC 1658 
create a new, private right of action. note. 





116 STAT. 802 PUBLIC LAW 107-204—JULY 30, 2002 


28 USC 994 note. 


Deadline. 


SEC. 805. REVIEW OF FEDERAL SENTENCING GUIDELINES FOR 
OBSTRUCTION OF JUSTICE AND EXTENSIVE CRIMINAL 
FRAUD. 


(a) ENHANCEMENT OF FRAUD AND OBSTRUCTION OF JUSTICE 
SENTENCES.—Pursuant to section 994 of title 28, United States 
Code, and in accordance with this section, the United States Sen- 
tencing Commission shall review and amend, as appropriate, the 
Federal Sentencing Guidelines and related policy statements to 
ensure that— 

(1) the base offense level and existing enhancements con- 
tained in United States Sentencing Guideline 2J1.2 relating 
to obstruction of justice are sufficient to deter and punish 
that activity; 

(2) the enhancements and specific offense characteristics 
relating to obstruction of justice are adequate in cases where— 

(A) the destruction, alteration, or fabrication of evi- 
dence involves— 

(i) a large amount of evidence, a large number 
of participants, or is otherwise extensive; 

(ii) the selection of evidence that is particularly 
probative or essential to the investigation; or 

(iii) more than minimal planning; or 
(B) the offense involved abuse of a special skill or 

a position of trust; 

(3) the guideline offense levels and enhancements for viola- 
tions of section 1519 or 1520 of title 18, United States Code, 
as added by this title, are sufficient to deter and punish that 
activity; 

(4) a specific offense characteristic enhancing sentencing 
is provided under United States Sentencing Guideline 2B1.1 
(as in effect on the date of enactment of this Act) for a fraud 
offense that endangers the solvency or financial security of 
a substantial number of victims; and 

(5) the guidelines that apply to organizations in United 
States Sentencing Guidelines, chapter 8, are sufficient to deter 
and punish organizational criminal misconduct. 

(b) EMERGENCY AUTHORITY AND DEADLINE FOR COMMISSION 
ACTION.—The United States Sentencing Commission is requested 
to promulgate the guidelines or amendments provided for under 
this section as soon as practicable, and in any event not later 
than 180 days after the date of enactment of this Act, in accordance 
with the prcedures set forth in section 219(a) of the Sentencing 
Reform Act of 1987, as though the authority under that Act had 
not expired. 


SEC. 806. PROTECTION FOR EMPLOYEES OF PUBLICLY TRADED 
COMPANIES WHO PROVIDE EVIDENCE OF FRAUD. 


(a) IN GENERAL.—Chapter 73 of title 18, United States Code, 
is amended by inserting after section 1514 the following: 


“§$1514A. Civil action to protect against retaliation in fraud 
cases 


“(a) WHISTLEBLOWER PROTECTION FOR EMPLOYEES OF PUBLICLY 
TRADED COMPANIES.—No company with a class of securities reg- 
istered under section 12 of the Securities Exchange Act of 1934 
(15 U.S.C. 781), or that is required to file reports under section 
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 780(d)), 
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or any officer, employee, contractor, subcontractor, or agent of such 
company, may discharge, demote, suspend, threaten, harass, or 
in any other manner discriminate against an employee in the terms 
and conditions of employment because of any lawful act done by 
the employee— 

“(1) to provide information, cause information to be pro- 
vided, or otherwise assist in an investigation regarding any 
conduct which the employee reasonably believes constitutes 
a violation of section 1341, 1343, 1344, or 1348, any rule or 
regulation of the Securities and Exchange Commission, or any 
provision of Federal law relating to fraud against shareholders, 
when the information or assistance is provided to or the inves- 
tigation is conducted by— 

“(A) a Federal regulatory or law enforcement agency; 

“(B) any Member of Congress or any committee of 
Congress; or 

“(C) a person with supervisory authority over the 
employee (or such other person working for the employer 
who has the authority to investigate, discover, or terminate 
misconduct); or 
“(2) to file, cause to be filed, testify, participate in, or 

otherwise assist in a proceeding filed or about to be filed 
(with any knowledge of the employer) relating to an alleged 
violation of section 1341, 13438, 1344, or 1348, any rule or 
regulation of the Securities and Exchange Commission, or any 
provision of Federal law relating to fraud against shareholders. 
“(b) ENFORCEMENT ACTION.— 

“(1) IN GENERAL.—A person who alleges discharge or other 
discrimination by any person in violation of subsection (a) may 
seek relief under subsection (c), by— 

“(A) filing a complaint with the Secretary of Labor; 
or 

“(B) if the Secretary has not issued a final decision 
within 180 days of the filing of the complaint and there 
is no showing that such delay is due to the bad faith 
of the claimant, bringing an action at law or equity for 
de novo review in the appropriate district court of the 
United States, which shall have jurisdiction over such an 
action without regard to the amount in controversy. 

“(2) PROCEDURE.— 

“(A) IN GENERAL.—An action under paragraph (1)(A) 
shall be governed under the rules and procedures set forth 
in section 42121(b) of title 49, United States Code. 

“(B) EXCEPTION.—Notification made under section 
42121(b)(1) of title 49, United States Code, shall be made 
to the person named in the complaint and to the employer. 

“(C) BURDENS OF PROOF.—An action brought under 
paragraph (1)(B) shall be governed by the legal burdens 
of proof set forth in section 42121(b) of title 49, United 
States Code. 

“(D) STATUTE OF LIMITATIONS.—An action under para- Deadline. 
graph (1) shall be commenced not later than 90 days after 
the date on which the violation occurs. 

“(c) REMEDIES.— 

“(1) IN GENERAL.—An employee prevailing in any action 
under subsection (b)(1) shall be entitled to all relief necessary 
to make the employee whole. 
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note. 


“(2) COMPENSATORY DAMAGES.—Relief for any action under 
paragraph (1) shall include— 

“(A) reinstatement with the same seniority status that 
the employee would have had, but for the discrimination; 

“(B) the amount of back pay, with interest; and 

“(C) compensation for any special damages sustained 
as a result of the discrimination, including litigation costs, 
expert witness fees, and reasonable attorney fees. 

“(d) RIGHTS RETAINED BY EMPLOYEE.—Nothing in this section 
shall be deemed to diminish the rights, privileges, or remedies 
of any employee under any Federal or State law, or under any 
collective bargaining agreement.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 73 of title 18, United States Code, is amended 
by inserting after the item relating to section 1514 the following 
new item: 


“1514A. Civil action to protect against retaliation in fraud cases.”. 


SEC. 807. CRIMINAL PENALTIES FOR DEFRAUDING SHAREHOLDERS 
OF PUBLICLY TRADED COMPANIES. 


(a) IN GENERAL.—Chapter 63 of title 18, United States Code, 
is amended by adding at the end the following: 


“§ 1348. Securities fraud 


“Whoever knowingly executes, or attempts to execute, a scheme 
or artifice— 
“(1) to defraud any person in connection with any security 
of an issuer with a class of securities registered under section 
12 of the Securities Exchange Act of 1934 (15 U.S.C. 781) 
or that is required to file reports under section 15(d) of the 
Securities Exchange Act of 1934 (15 U.S.C. 780(d)); or 
“(2) to obtain, by means of false or fraudulent pretenses, 
representations, or promises, any money or property in connec- 
tion with the purchase or sale of any security of an issuer 
with a class of securities registered under section 12 of the 
Securities Exchange Act of 1934 (15 U.S.C. 781) or that is 
required to file reports under section 15(d) of the Securities 
Exchange Act of 1934 (15 U.S.C. 780(d)); 
shall be fined under this title, or imprisoned not more than 25 
years, or both.”. 
(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 63 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“1348. Securities fraud.”. 


TITLE IX—WHITE-COLLAR CRIME 
PENALTY ENHANCEMENTS 


SEC. 901. SHORT TITLE. 


This title may be cited as the “White-Collar Crime Penalty 
Enhancement Act of 2002”. 
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SEC. 902. ATTEMPTS AND CONSPIRACIES TO COMMIT CRIMINAL 
FRAUD OFFENSES. 


(a) IN GENERAL.—Chapter 63 of title 18, United States Code, 
is amended by inserting after section 1348 as added by this Act 
the following: 


“§ 1349. Attempt and conspiracy 


“Any person who attempts or conspires to commit any offense 
under this chapter shall be subject to the same penalties as those 
prescribed for the offense, the commission of which was the object 
of the attempt or conspiracy. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 63 of title 18, United States Code, is amended 
by adding at the end the following new item: 


“1349. Attempt and conspiracy.”. 
SEC. 903. CRIMINAL PENALTIES FOR MAIL AND WIRE FRAUD. 


(a) MAIL FRAUD.—Section 1341 of title 18, United States Code, 
is amended by striking “five” and inserting “20”. 

(b) WIRE FRAUD.—Section 1343 of title 18, United States Code, 
is amended by striking “five” and inserting “20”. 


SEC. 904. CRIMINAL PENALTIES FOR VIOLATIONS OF THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974. 


Section 501 of the Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1131) is amended— 
(1) by striking “$5,000” and inserting “$100,000”; 
(2) by striking “one year” and inserting “10 years”; and 
(3) by striking “$100,000” and inserting “$500,000”. 


SEC. 905. AMENDMENT TO SENTENCING GUIDELINES RELATING TO 28 USC 994 note. 
CERTAIN WHITE-COLLAR OFFENSES. 


(a) DIRECTIVE TO THE UNITED STATES SENTENCING COMMIS- 
SION.—Pursuant to its authority under section 994(p) of title 18, 
United States Code, and in accordance with this section, the United 
States Sentencing Commission shall review and, as appropriate, 
amend the Federal Sentencing Guidelines and related policy state- 
ments to implement the provisions of this Act. 

(b) REQUIREMENTS.—In carrying out this section, the Sen- 
tencing Commission shall— 

(1) ensure that the sentencing guidelines and policy state- 
ments reflect the serious nature of the offenses and the pen- 
alties set forth in this Act, the growing incidence of serious 
fraud offenses which are identified above, and the need to 
modify the sentencing guidelines and policy statements to deter, 
prevent, and punish such offenses; 

(2) consider the extent to which the guidelines and policy 
statements adequately address whether the guideline offense 
levels and enhancements for violations of the sections amended 
by this Act are sufficient to deter and punish such offenses, 
and specifically, are adequate in view of the statutory increases 
in penalties contained in this Act; 

(3) assure reasonable consistency with other relevant direc- 
tives and sentencing guidelines; 

(4) account for any additional aggravating or mitigating 
circumstances that might justify exceptions to the generally 
applicable sentencing ranges; 





116 STAT. 806 PUBLIC LAW 107-—204—JULY 30, 2002 


(5) make any necessary conforming changes to the sen- 
tencing guidelines; and 
(6) assure that the guidelines adequately meet the purposes 

of sentencing, as set forth in section 3553(a)(2) of title 18, 

United States Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE FOR COMMISSION 
ACTION.—The United States Sentencing Commission is requested 
to promulgate the guidelines or amendments provided for under 
this section as soon as practicable, and in any event not later 
than 180 days after the date of enactment of this Act, in accordance 
with the procedures set forth in section 219(a) of the Sentencing 
Reform Act of 1987, as though the authority under that Act had 
not expired. 


SEC. 906. CORPORATE RESPONSIBILITY FOR FINANCIAL REPORTS. 


(a) IN GENERAL.—Chapter 63 of title 18, United States Code, 
is amended by inserting after section 1349, as created by this 
Act, the foliowing: 


“$1350. Failure of corporate officers to certify financial 
reports 


(a) CERTIFICATION OF PERIODIC FINANCIAL REPORTS.—Each 
periodic report containing financial statements filed by an issuer 
with the Securities Exchange Commission pursuant to section 13(a) 
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a) 
or 780(d)) shall be accompanied by a written statement by the 
chief executive officer and chief financial officer (or equivalent 
thereof) of the issuer. 

“(b) CONTENT.—The statement required under subsection (a) 
shall certify that the periodic report containing the financial state- 
ments fully complies with the requirements of section 13(a) or 
15(d) of the Securities Exchange Act pf 1934 (15 U.S.C. 78m or 
780(d)) and that information contained in the periodic report fairly 
presents, in all material respects, the financial condition and results 
of operations of the issuer. 

“(c) CRIMINAL PENALTIES.—Whoever— 

“(1) certifies any statement as set forth in subsections 

(a) and (b) of this section knowing that the periodic report 

accompanying the statement does not comport with all the 

requirements set forth in this section shall be fined not more 
than $1,000,000 or imprisoned not more than 10 years, or 
both; or 

“(2) willfully certifies any statement as set forth in sub- 
sections (a) and (b) of this section knowing that the periodic 
report accompanying the statement does not comport with all 
the requirements set forth in this section shall be fined not 
more than $5,000,000, or imprisoned not more than 20 years, 
or both.”. 

(b) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 63 of title 18, United States Code, is amended * 
by adding at the end the following: 


“1350. Failure of corporate officers to certify financial reports.”. 
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TITLE X—CORPORATE TAX RETURNS 


SEC. 1001. SENSE OF THE SENATE REGARDING THE SIGNING OF COR- 
PORATE TAX RETURNS BY CHIEF EXECUTIVE OFFICERS. 


It is the sense of the Senate that the Federal income tax 
return of a corporation should be signed by the chief executive 
officer of such corporation. 


TITLE XI—CORPORATE FRAUD cunienminn 
ACCOUNTABILITY Act of 2002." 


SEC. 1101. SHORT TITLE. 15 USC 78a note. 


This title may be cited as the “Corporate Fraud Accountability 
Act of 2002”. 


SEC. 1102. TAMPERING WITH A RECORD OR OTHERWISE IMPEDING 
AN OFFICIAL PROCEEDING. 


Section 1512 of title 18, United States Code, is amended— 

(1) by redesignating subsections (c) through (i) as sub- 
sections (d) through (j), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

“(c) Whoever corruptly— 

“(1) alters, destroys, mutilates, or conceals a record, docu- 
ment, or other object, or attempts to do so, with the intent 
to impair the object’s integrity or availability for use in an 
official proceeding; or 

“(2) otherwise obstructs, influences, or impedes any official 
proceeding, or attempts to do so, 

shall be fined under this title or imprisoned not more than 20 
years, or both.”. 


SEC. 1103. TEMPORARY FREEZE AUTHORITY FOR THE SECURITIES AND 
EXCHANGE COMMISSION. 


(a) IN GENERAL.—Section 21C(c) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78u-3(c)) is amended by adding at the 
end the following: 

“(3) TEMPORARY FREEZE.— 
“(A) IN GENERAL.— 

“(i) ISSUANCE OF TEMPORARY ORDER.—Whenever, 
during the course of a lawful investigation involving 
possible violations of the Federal securities laws by 
an issuer of publicly traded securities or any of its 
directors, officers, partners, controlling persons, agents, 
or employees, it shall appear to the Commission that 
it is likely that the issuer will make extraordinary 
payments (whether compensation or otherwise) to any 
of the foregoing persons, the Commission may petition 
a Federal district court for a temporary order requiring 
the issuer to escrow, subject to court supervision, those 
payments in an interest-bearing account for 45 days. 

“(ii) STANDARD.—A temporary order shall be 
entered under clause (i), only after notice and oppor- 
tunity for a hearing, unless the court determines that 
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notice and hearing prior to entry of the order would 
be impracticable or contrary to the public interest. 
“jiii) EFFECTIVE PERIOD.—A temporary order 
issued under clause (i) shall— 
“(I) become effective immediately; 
“(II) be served upon the parties subject to it; 


“(TII) unless set aside, limited or suspended 
by a court of competent jurisdiction, shall remain 
effective and enforceable for 45 days. 

“(iv) EXTENSIONS AUTHORIZED.—The effective 
period of an order under this subparagraph may be 
extended by the court upon good cause shown for not 
longer than 45 additional days, provided that the com- 
bined period of the order shall not exceed 90 days. 
“(B) PROCESS ON DETERMINATION OF VIOLATIONS.— 

“(i) VIOLATIONS CHARGED.—If the issuer or other 
person described in subparagraph (A) is charged with 
any violation of the Federal securities laws before the 
expiration of the effective period of a temporary order 
under subparagraph (A) (including any applicable 
extension period), the order shall remain in effect, 
subject to court approval, until the conclusion of any 
legal proceedings related thereto, and the affected 
issuer or other person, shall have the right to petition 
the court for review of the order. 

“(ii) VIOLATIONS NOT CHARGED.—If the issuer or 
other person described in subparagraph (A) is not 
charged with any violation of the Federal securities 
laws before the expiration of the effective period of 
a temporary order under subparagraph (A) (including 
any applicable extension period), the escrow shall 
terminate at the expiration of the 45-day effective 
period (or the expiration of any extension period, as 
applicable), and the disputed payments (with accrued 
interest) shall be returned to the issuer or other 
affected person.”. 

(b) TECHNICAL AMENDMENT.—Section 21C(c)(2) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78u—3(c)(2)) is amended by striking 
“This” and inserting “paragraph (1)”. 


28 USC 994 note. SEC. 1104. AMENDMENT TO THE FEDERAL SENTENCING GUIDELINES. 


(a) REQUEST FOR IMMEDIATE CONSIDERATION BY THE UNITED 
STATES SENTENCING COMMISSION.—Pursuant to its authority under 
section 994(p) of title 28, United States Code, and in accordance 
with this section, the United States Sentencing Commission is 
requested to— 

(1) promptly review the sentencing guidelines applicable 
to securities and accounting fraud and related offenses; 

(2) expeditiously consider the promulgation of new sen- 
tencing guidelines or amendments to existing sentencing guide- 
lines to provide an enhancement for officers or directors of 
publicly traded corporations who commit fraud and related 
offenses; and 

(3) submit to Congress an explanation of actions taken 
by the Sentencing Commission pursuant to paragraph (2) and 
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any additional policy recommendations the Sentencing Commis- 

sion may have for combating offenses described in paragraph 

(1). 

(b) CONSIDERATIONS IN REVIEW.—In carrying out this section, 
the Sentencing Commission is requested to— 

(1) ensure that the sentencing guidelines and policy state- 
ments reflect the serious nature of securities, pension, and 
accounting fraud and the need for aggressive and appropriate 
law enforcement action to prevent such offenses; 

(2) assure reasonable consistency with other relevant direc- 
tives and with other guidelines; 

(3) account for any aggravating or mitigating circumstances 
that might justify exceptions, including circumstances for which 
the sentencing guidelines currently provide sentencing enhance- 
ments; 

(4) ensure that guideline offense levels and enhancements 
for an obstruction of justice offense are adequate in cases where 
documents or other physical evidence are actually destroyed 
or fabricated; 

(5) ensure that the guideline offense levels and enhance- 
ments under United States Sentencing Guideline 2B1.1 (as 
in effect on the date of enactment of this Act) are sufficient 
for a fraud offense when the number of victims adversely 
involved is significantly greater than 50; 

(6) make any necessary conforming changes to the sen- 
tencing guidelines; and 

(7) assure that the guidelines adequately meet the purposes 
of sentencing as set forth in section 3553 (a)(2) of title 18, 
United States Code. 

(c) EMERGENCY AUTHORITY AND DEADLINE FOR COMMISSION 
ACTION.—The United States Sentencing Commission is requested Deadline. 
to promulgate the guidelines or amendments provided for under 
this section as soon as practicable, and in any event not later 
than the 180 days after the date of enactment of this Act, in 
accordance with the procedures sent forth in section 21(a) of the 
Sentencing Reform Act of 1987, as though the authority under 
that Act had not expired. 


SEC. 1105. AUTHORITY OF THE COMMISSION TO PROHIBIT PERSONS 
FROM SERVING AS OFFICERS OR DIRECTORS. 


(a) SECURITIES EXCHANGE ACT OF 1934.—Section 21C of the 
Securities Exchange Act of 1934 (15 U.S.C. 78u-3) is amended 
by adding at the end the following: 

“(f) AUTHORITY OF THE COMMISSION TO PROHIBIT PERSONS FROM 
SERVING AS OFFICERS OR DIRECTORS.—In any cease-and-desist pro- 
ceeding under subsection (a), the Commission may issue an order 
to prohibit, conditionally or unconditionally, and permanently or 
for such period of time as it shall determine, any person who 
has violated section 10(b) or the rules or regulations thereunder, 
from acting as an officer or director of any issuer that has a 
class of securities registered pursuant to section 12, or that is 
required to file reports pursuant to section 15(d), if the conduct 
of that person demonstrates unfitness to serve as an officer or 
director of any such issuer.”. 

(b) SECURITIES ACT OF 1933.—Section 8A of the Securities 
Act of 1933 (15 U.S.C. 77h-1) is amended by adding at the end 
of the following: 
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Penalties. 


“(f) AUTHORITY OF THE COMMISSION TO PROHIBIT PERSONS FROM 
SERVING AS OFFICERS OR DIRECTORS.—In any cease-and-desist pro- 
ceeding under subsection (a), the Commission may issue an order 
to prohibit, conditionally or unconditionally, and permanently or 
for such period of time as it shall determine, any person who 
has violated section 17(a)(1) or the rules or regulations thereunder, 
from acting as an officer or director of any issuer that has a 
class of securities registered pursuant to section 12 of the Securities 
Exchange Act of 1934, or that is required to file reports pursuant 
to section 15(d) of that Act, if the conduct of that person dem- 
onstrates unfitness to serve as an officer or director of any such 
issuer.”. 


SEC. 1106. INCREASED CRIMINAL PENALTIES UNDER SECURITIES 
EXCHANGE ACT OF 1934. 


Section 32(a) of the Securities Exchange Act of 1934 (15 U.S.C. 
78ff(a)) is amended— 
(1) by striking “$1,000,000, or imprisoned not more than 
10 years” and inserting «G5 000, 000, or imprisoned not more 
than 20 years”; and 
(2) by striking “$2,500,000” and inserting “$25,000,000”. 


SEC. 1107. RETALIATION AGAINST INFORMANTS. 


(a) IN GENERAL.—Section 1513 of title 18, United States Code, 
is amended by adding at the end the following: 

“(e) Whoever knowingly, with the intent to retaliate, takes 
any action harmful to any person, including interference with the 
lawful employment or livelihood of any person, for providing to 
a law enforcement officer any truthful information relating to the 
commission or possible commission of any Federal offense, shall 
be fined under this title or imprisoned not more than 10 years, 
or both.”. 


Approved July 30, 2002. 
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